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No.  8679.* 
E.  L  DU  PONT  DE  NEMOUKS  POWDER  COMPANY 

V. 

PHILADELPHIA  &  READING  RAILWAY- COMPANY. 


Bubmitted  June  26,  1916,    Decided  January  22,  1917. 


Hates  diarged  for  tbe  transportatioD  of  ashes,  cinders,  and  foundry  dirt  In 
March  and  April,  1915,  from  Reading,  Birdsboro,  and  Ck)atesville,  Pa., 
Rockford  and  Wilmington,  Del.,  to  Carney's  Point,  N.  J.,  found  unreason- 
able. Rates  subsequently  established  found  reasonable.  Reparation 
awarded. 

Harvey  S.  Farrow  for  complainant. 

Wmiam  L.  Kinter  for  Philadelphia  &  Reading  Railway  Company. 

Report  of  the  Commission. 

Daniels,  Carrmiissioner: 

Complainant  herein  is  a  corporation  engaged  in  the  manufacture 
of  explosives  at  Carney's  Point,  N.  J.,  and  various  other  places.  By 
complaint,  filed  January  28,  1916,  subcomplaints  Nos.  1  and  2  filed 
January  29,  1916,  Nos.  3,  4,  and  5  filed  February  5,  1916,  and  Nos. 
t  and  7  filed  March  28,  1916,  the  sixth-class  rates  of  12.5,  11.6,  and 
8.4  cents  per  100  pounds  charged  by  defendant  Philadelphia  & 
Reading  Railway,  during  March  and  April,  1915,  for  the  transpor- 
tation of  coal  ashes,  cinders,  and  foundry  dirt  from  Reading,  Birds- 
boro, and  Coatesville,  Pa.,  respectively,  and  the  rate  of  7.4  cents 
from  Rockford  and  Wilmington,  Del.,  to  Carney's  Point,  N.  J., 
were  alleged  to  be  unjust  and  imreasonable  to  the  extent  that  they 
exceeded  the  subsequently  established  rates  of  $1  per  net  ton  from 
Beading  and  Birdsboro,  Pa.,  80  cents  from  Coatesville,  Pa.,  70 
cents  from  Rockford,  Del.,  and  60  cents  from  Wilmington,  Del.,  on 


proc— ding  alto  cmbrmces  complaints  In — No.  8679  (Snb-Nos.  1  to  6,  Inelnalye)* 
9.  Same;  No.  8679  (Sub-No.  6),  B.  I.  du  Pont  de  Nemours  Powder  Company  v» 
nUadalplda  k  Beading  Railway  Company  et  al. ;  and  No.  8679  (Snb-No.  7),  Same  «• 
Bavt. 
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local  traffic  and  80  cents  on  traffic  received  at  Wilmington  frcmi  con- 
necting lines.  Reparation  is  asked  on  the  basis  of  the  subsequently 
established  commodity  rates  on  all  shipments  which  moved  during 
the  period  in  which  the  class  rates  applied. 

Carney's  Point  is  on  the  New  Jersey  side  of  the  Delaware  River 
nearly  opposite  Wilmington.  It  is  served  by  the  Pennsylvania  Rail- 
road directly  and  by  the  Philadelphia  &  Reading  Railway  through  a 
car  float  or  lighterage  service  from  Wilmington.  While  the  actual 
distance  from  Wilmington  to  Carney's  Point  is  approximately  6 
miles,  the  table  of  distances  of  the  Philadelphia  &  Reading  Railway 
gives  to  this  haul  a  constructive  or  arbitrary  length  of  30  miles. 

During  the  spring  of  1915  in  the  course  of  construction  of  some 
new  railroad  sidings  and  yards  at  complainant's  plant  at  Carney's 
Point,  it  was  found  necessary  to  secure  considerable  tonnage  of  coal 
ashes,  foundry  dirt,  and  cinders  for  the  purpose  of  filling.  There 
were  no  commodity  rates  on  these  articles  in  effect  from  any  of  the 
shipping  points  named  to  Carney's  Point  at  the  time  the  necessity 
arose,  and  the  sixth-class  rates,  as  above  stated,  were  applied.  Appli- 
cation was  made  to  the  Philadelphia  &  Reading  Railway  for  com- 
modity rates  on  these  articles,  and  such  rates  were  established  from 
Reading,  Birdsboro,  Coatesville,  and  Wilmington  on  local  traffic  on 
April  4, 1915 ;  from  Rockf ord  on  April  24, 1915 ;  and  from  Wilming- 
ton on  traffic  received  from  connecting  lines  on  May  28,  1915.  The 
necessity  for  quick  construction,  however,  was  so  urgent  that  the 
complainant  shipped  50  cars  from  Reading,  4  cars  from  Rockford, 
7  cars  from  Birdsboro,  6  cars  from  Coatesville,  and  82  cars  from  Wil- 
mington prior  to  the  establishment  of  the  commodity  rates.  Seventy- 
eight  of  the  82  cars  received  from  Wilmington  were  delivered  to  the 
Philadelphia  &  Reading  by  the  Baltimore  &  Ohio  and  the  Penn- 
sylvania railroads,  while  4  cars  were  local  traffic. 

The  class  rates  applied  were  so  much  higher  than  the  commodity 
rates  subsequently  established,  and  so  much  higher  than  the  com- 
modity rates  then  in  effect  between  other  points  on  the  Philadelphia 
&  Reading  Railway  for  comparable  distances,  that  this  complaint  was 
filed  for  recovery  of  the  difference  between  the  charges  paid  and  the 
diarges  that  would  have  been  paid  had  the  commodity  rates  been  in 
effect  when  the  shipments  moved.  It  was  shown  that  coal  ashes,  cin- 
'ders,  and  foundry  dirt  are  articles  of  little  or  no  intrinsic  worth,  and 
that  they  ordinarily  move  only  to  points  at  which  construction  of 
some  kind  is  going  on.  Their  movement  in  large  quantities  is  spo- 
radic. When  the  construction  at  a  given  point  is  completed,  ordi- 
narily the  movement  to  such  a  point  ceases.  They  rarely  can  move, 
or  do  move,  on  class  rates  for  the  reason  that  ordinarily,  and  unless 
some  low  basis  of  rates  is  provided,  some  other  material  will  be  sub- 
stituted. 
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Gxmplamant  referred  to  Philadelphia  &  Reading  Railway  tariff 
I.  C.  C.  No.  J-5010,  fibowing  rates  on  coal  ashes,  cinders,  and  refuse 
from  and  to  a  large  number  of  points  on  the  Philadelphia  &  Reading 
Railway.  The  rates  shown  in  this  tariff  are  stated  in  cents  per  ton 
of  2,000  pounds.  The  following  examples  appear  to  be  illustrative 
of  the  level  of  these  commodity  rates : 


fyom  Fldlidalphift,  Pa.,  to~ 


}f^,  N.  J 

AtlBQtleaij.N.J... 
South  Btthtohem,  Pa 
OntarVaOty,  Pa.... 


Mil68. 

Rate. 

87 

$L10 

58 

LIO 

50.8 

.05 

47.0 

.80 

From  Philadelphia,  Fa.,  to— 


Quakertown,  Pa 

Telford,  Pa 

Olensioe,  Fa 


Rat«. 


la  84 
.79 
.53 


It  should  be  noted  that  the  haul  from  Philadelphia  to  Ocean  City 
and  Atlantic  City  involves  a  car  float  or  lighterage  service  between 
Philadelphia  and  Camden,  N.  J. 

Using  the  constructive  mileage  given  by  the  Philadelphia  &  Read- 
ing Railway  in  its  distance  tariff  from  Wilmington  to  Carney's  Point, 
the  distances  from  the  respective  points  of  shipment,  the  class  rates 
reduced  to  rates  per  ton  of  2,000  pounds  and  the  present  commodity 
rates  are  as  follows : 


Commodity 

rate  on 

traffic 

To  Carney's  Point  from— 

ICfles. 

Class  rate. 

Commodity 
rate. 

received 

fromoon- 

neoting 

lines. 

Vr  IIBlUCtOD. ........................................... 

30 
39 
03 
94 
104 

tL48 
L48 
LOS 
2.83 
2.50 

la  00 

.70 

.80 

LOO 

LOO 

la  80 

nDa^WTlilt 

Birdsbaro 

R«a4fnc 

"  '■■■•^  • . •••«••■«...•••••.•..•••..••.■•.■•.•.■..•>•... 

It  is  clear  from  the  testimony  of  the  complainant,  the  statement 
of  the  defendant  Philadelphia  &  Reading  Railway,  and  from  an 
examination  of  the  tariff  to  which  reference  has  been  given  that 
tiie  class  rates  applied  on  these  shipments  are  out  of  proportion  to 
the  rates  that  are  ordinarily  applied  in  the  same  territory  for  the 
transportation  of  these  articles.  The  statement  of  the  representa- 
tive  of  the  carrier  was  to  the  effect  that  the  commodity  rates  subse- 
quently established  represented  the  judgment  of  the  carrier  as  to 
the  level  of  the  rates  that  should  be  applied  on  shipments  of  this 
<diaracter. 

Upon  the  whole  record  we  are  of  the  opinion  and  find  that  the 
clmas  rates  applied  during  the  month  of  March  and  a  portion  of  the 
month  of  April,  1915,  by  the  Philadelphia  &  Reading  Railway  for 
the  transportation  of  adies,  cinders,  and  foundry  dirt  irom  Read- 
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ing,  Birdsboro,  Coatesville,  Bockford,  and  Wilmington  to  Carney's 
Point  were  unreasonable  to  the  extent  that  they  exceeded  the  sul^ 
qnently  established  commodity  rates  hereinbefore  named. 

We  further  find  that  complainant  paid  and  bore  the  charges  on  the 
shipments  described  in  the  complaint  at  the  rates  herein  found  unrea- 
sonable, and  has  been  damaged  by  the  difference  between  the  charges 
paid  and  the  charges  that  would  have  been  paid  had  the  subse- 
quently established  commodity  rates  been  in  effect  at  the  time  said 
shipments  moved. 

We  further  find  that  complainant  is  entitled  to  reparation  in  the 
sum  of  $4,871.84,  with  interest  An  order  awarding  reparation 
will  be  entered,  but  since  the  commodity  rates  have  been  in  effect 
over  the  route  of  movement  for  from  18  to  20  months,  and  the 
necessity  for  their  use  has  ceased,  no  order  wiU  be  entered  for  the 
future. 

Answering  subcomplaint  No.  6,  the  Pennsylvania  Railroad  Com- 
pany and  the  Philadelphia,  Baltimore  &  Wa^ington  Railroad  Com- 
pany deny  that  they  collected,  received,  and  retained  any  portion 
of  the  charges  complained  of.  As  there  seems  to  be  no  evidence  to 
the  contrsiry,  these  carriers  will  not  be  included  in  the  order  f(Mr 
reparation. 

In  subcomplaint  No.  7,  the  Baltimore  &  Ohio  Railroad  is  named 
as  codefendant;  but  as  it  is  admitted  in  the  complaint  that  the 
charge  of  the  latter  carrier  from  Philadelphia,  Pa-,  to  Wilmington, 
Del.,  the  interchange  point,  is  reasonable,  the  order  for  reparation 
will  not  run  against  the  Baltimore  A  Ohio  Railroad. 
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Tnvmtioation  and  Suspension  Docket  No.  930. 
EASTEEN  EXPORT  lEON  AND  STEEL  CASE. 


SubmUied  January  S,  1917.    Decided  January  2Z,  1917. 


Proposed  cancellation  of,  or  Increases  in,  export  rates  on  Iron  and  steel  from 
imints  in  central  freight  association  and  trunk  line  territories  to  Atlantic 
ports  and  from  points  in  central  freight  association  territory  to  Qulf  ports 
found  not  Justified  as  a  whole,  but  carriers  authorized  to  apply  present 
domestic  rates  on  export  traffic  from  Pittsburgh  to  the  Atlantic  seaboard 
provided  Chicago,  lU.,  Cincinnati,  Ohio,  and  other  points  in  central  freight 
aasodatlOD  territory  are  given  rates  to  the  seaboard  properly  adjusted 
with  reference  thereto.  Proposed  schedules  here  in  issue  to  be  held  under 
suspension  until  new  tarifCs  are  filed  in  accordance  with  our  views. 

George  Stuart  Patterson  for  trunk  lines  and  central  freight  asso* 
ciAtion  lines. 

Ernest  S.  Ballard,  Frederick  L.  Ballard,  W.  N.  King,  and  T.  H. 
Burgess  for  respondents. 

H.  8.  Allen  and  TF.  L.  Louis  for  Elgin,  Joliet  &  Eastern  Railway 
Comp«ny. 

Dudley  O.  Gray  for  Western  Maryland  Railway  Company. 

F,  G.  Banister  for  lines  to  Gulf  ports. 

Francis  B.  James  and  Allan  B.  CampbeU  for  PoUak  Steel  Com- 
paoy. 

Charles  S.  Belsterling  for  United  States  Steel  Corporation  and  its 


C\  L,  Lingo  for  Inland  Steel  Company. 

D,  B.  Hayes  for  Adrian  Fence  Company  and  Peerless  Fence  Com- 
pany. 

A.  E.  Singleton  for  Whitaker-Glessner  Company,  Ironton- Ashland 
Manufacturers  Association,  and  American  Rolling  Mill  Company. 
Tracy  //.  Duncan  for  Corrigan,  McKinney  &  Company. 

E.  H.  Smith  for  Andrews  Steel  Company  and  Newport  Rolling 
Mill  Company. 

W.  E.  Long  for  Manufacturers  Association  of  Sterling,  UL 

Rkport  of  thb  Commission. 

Daxiels,  Commissioner: 

The  respondents,  by  schedules  filed  to  become  effective  October  1 
and  November  1,  1916,  proposed  to  cancel  their  export  commodity 
rmtes  <m  pig  iron,  billets,  and  manufactured  iron  and  steel  articles 
trom  producing  points  in  central  freight  association  and  trunk  line 
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territories  to  the  Atlantic  ports  and  to  apply  their  domestic  rates 
Instead.  The  export  rates  are  about  66}  per  cent  of  the  domestic 
rates.  The  export  rates  from  Cincinnati,  Ohio,  St.  Paul,  Minn., 
Chicago,  IlL,  St.  Liouis,  Mo.,  and  several  other  points  in  Indiana, 
Wisconsin,  Iowa,  Michigan,  Kentucky,  and  Illinois  to  the  Gulf  ports 
were  also  proposed  to  be  canceled  or  increased  effective  October  1. 
These  rates,  however,  are  fixed  by  the  rates  to  the  Atlantic  seaboard. 
Since  they  are  made  to  equalize  the  Gulf  ports  with  the  seaboard, 
as  a  practical  matter  they  must  stand  or  fall  with  the  rates  to  the 
seaboard,  and  will  not  be  here  dealt  with  specifically.  The  first 
suspension  of  the  schedules  expires  January  29, 1917. 

Until  late  in  1903  such  export  traffic  as  there  was  in  iron  and  steel 
moved  to  the  seaboard  at  domestic  rates.  Depressed  business  condi- 
tions about  that  time  led  13  of  the  largest  manufacturers  to  petition 
the  carriers  for  a  reduction  pf  at  least  50  per  cent  in  the  rates  to 
assist  them  in  developing  their  foreign  trade,  particularly  in  South 
America,  the  West  Indies,  along  the  Mediterranean,  and  in  the 
Orient,  and  to  enable  them  to  distribute  their  overhead  charges  over 
a  larger  total  output.  Such  lower  rates  were  represented  to  be  neces- 
sary because  of  the  fact  that  the  producers  in  England,  France, 
Germany,  and  Belgiimi,  with  cheaper  labor  than  could  be  had  in  this 
country,  were  then  in  control  of  the  foreign  markets  in  which  the 
American  industries  desired  to  compete.  The  carriers  refused  to 
establish  rates  on  the  basis  asked  but  promptly  provided  rates  one- 
third  less  than  their  domestic  rates.  This  action  was  deemed  by 
them  to  be  a  concession  in  the  common  interest  of  the  carriers  and 
the  shippers.  Counsel  for  one  of  the  protestants  suggested  upon 
the  hearing,  but  it  was  denied  by  respondents,  that  the  reduction  so 
made,  in  a  measure,  at  least,  was  intended  to  take  the  place  of  the 
rebates  or  concessions  that  had  probably  been  granted  before  the 
Elkins  act  became  effective  on  February  19,  1903.  In  any  event  the 
carriers  state  now  that  the  export  rat^  were  deemed  to  be  little  if 
anything  more  than  necessary  to  meet  the  cost  of  service,  and  as 
evidence  of  this  fact  point  out  that  the  lines  to  Philadelphia,  Pa., 
and  to  Baltimore,  Md.,  instead  of  protecting  those  ports  with  rates, 
respectively,  2  cents  and  3  cents  below  the  rates  to  New  York,  as  was 
their  fixed  policy,  shrunk  the  differentials  50  per  cent.  It  is  sug- 
gested that  in  some  cases  at  least  the  traffic  was  given  up  to  the 
most  direct  lines  operating  from  the  mills  to  the  seaboard.  The 
increased  traffic  in  lime,  coal,  coke,  and  ore  into  the  producing  points 
and  the  additional  merchandise  and  passenger  traffic  which  was 
expected  to  grow  out  of  the  greater  activity  of  the  industries  were 
largely  relied  on  to  make  the  reductions  in  the  rates  on  iron  and 
steel  redound  to  the  carriers'  advantage. 
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The  first  tariffs  published  on  export  traffic  were  to  expire  by  their 
own  limitation  within  a  year,  but  were  amended  from  time  to  time 
so  as  to  continue  the  maintenance  of  the  reduced  rates  until  1907. 
At  that  time,  because  of  this  C!ommission's  objection  to  tariffs  con- 
taining provisions  as  to  their  temporary  character,  the  export  rates 
were  published  without  the  expiration  notices. 

The  maintenance  of  export  rates  on  iron  and  steel  is  admitted  now 
to  be  a  settled  policy,  but  it  is  not  intended  as  one  to  be  adhered  to 
during  the  existence  of  unusual  conditions.  The  reasons  given  by 
respondents  for  the  proposed  cancellation  of  their  export  rates  is  the 
cessation  of  the  conditions  which  gave  rise  to  their  establishment. 
The  countries  from  which  the  competition  came  are  now  at  war,  and 
the  producers  therein,  although  still  exporting  to  some  extent  to 
South  America  and  the  Orient,  are  said  to  be  confining  themselves 
mainly  to  contracts  for  their  own  govei;pments. 

The  prices  of  iron  and  steel  have  materially  increased  in  recent 
years.  In  1904  pig  iron  sold  for  from  $12.40  to  $16.65  per  ton.  In 
1916  the  average  price  was  $26.64.  Billets  in  1904  cost  from  $19.50 
to  $23  per  ton.  In  June,  1916,  the  price  was  $55.25.  Bar  iron  in 
1904  was  selling  at  from  1.8  to  1.5  cents  per  pound,  but  in  June,  1916, 
the  average  was  2.48  cents  per  pound. 

Congestion  at  the  seaboard  during  the  past  year  has  at  times 
necessitated  the  embargoing  of  iron  and  steel  for  export.  Certain 
shippers  to  defeat  the  embargoes  resorted  to  the  practice  of  billing 
their  shipments  to  the  ports  as  for  domestic  use  and  in  less  than  car- 
loads, and  after  having  gotten  them  there  at  domestic  rates  delivered 
them  to  the  steamships  through  their  own  agencies,  bearing  the 
teaming  expense  in  some  cases  from  points  as  far  away  as  Newark, 
N.  J.  In  other  cases  shipments  were  consigned  to  certain  points 
intermediate  to  the  seaboard  against  which  there  were  no  embargoes, 
and  subsequently  were  reconsigned  to  the  ports  on  the  basis  of  the 
combination  of  local  rates  to  and  from  the  reconsigning  points. 
These  things  have  been  done  in  the  face  of  increased  ocean  rates, 
and  respondents  put  them  before  us  as  evidencing  changed  conditions. 

Since  the  outbreak  of  the  war  the  export  business  in  iron  and  steel 
has  grown  by  leaps  and  bounds.  Bespondents,  having  in  mind  the 
enormous  quantities  of  war  material  that  are  now  moving,  feel  that 
the  continued  maintenance  of  the  present  export  rates  means  a 
serious  loss  of  revenue  that  they  are  justly  entitled  to  receive  and 
which  they  think  they  are  entitled  to  enjoy  without  detriment  to  the 
shippers.  Carriers  regard  the  domestic  rates  as  reasonable  and  are 
of  opinion  that  the  export  traffic  will  move  as  freely  on  the  domestic 
rates  as  on  the  export  rates  as  long  as  present  conditions  continue. 
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The  increased  ocean  rates  do  not  appear  to  have  retarded  the  move- 
ment in  the  least. 

Respondents,  while  they  naturally  refuse  definit^y  to  commit 
themselves  as  to  their  future  policy,  say  that  when  conditions  again 
justify  a  readjustment  they  are  willing  to  confer  with  the  shippers 
and  to  make  such  reductions  as  may  appear  necessary .  for  their 
mutual  advantage.  At  a  meeting  of  the  traffic  officials  of  the  car- 
riers held  prior  to  the  publication  of  the  proposed  tariiSfs  it  was 
definitely  understood  "  that  the  principle  of  making  lower  rates  on 
export  traffic  than  on  domestic  traffic  is  not  denied." 

Respondents  announced  early  last  spring  that  they  were  consider- 
ing the  advisability  of  canceling  the  export  rates  on  iron  and  steel. 
August  1,  1916,  was  first  selected  as  the  date  on  which  the  domestic 
rates  were  to  be  made  applicable.  In  May,  1916,  there  was  a  con- 
ference on  the  subject  between  the  traffic  officials  of  the  carriers  and 
of  the  United  States  Steel  Corporation,  its  subsidiaries,  and  several 
other  large  producers,  representing  possibly  98  per  cent  of  the  iron 
and  steel  tonnage  of  the  country.  It  was  then  understood  that  there 
would  be  no  particular  objection  to  the  cancellation,  provided  the 
effective  date  thereof  was  postponed  until  January  1,  1917,  so  as  to 
enable  the  shippers  to  fill  their  existing  contracts  without  detriment. 
The  understanding  is  claimed  by  one  of  the  shippers  to  have  been  in 
the  nature  of  a  compromise,  and  not  a  specific  approval  of  the 
measure  of  the  domestic  rates  to  be  used  on  export  traffic.  The  car- 
riers met  the  shippers  halfway  and  postponed  the  effective  date  of 
the  cancellation  until  October  1, 1916. 

The  shippers  upon  the  hearing  offered  evidence  as  to  the  financial 
condition  of  the  carriers  and  submitted  data  to  show  that  owing 
to  the  heavy  loading  of  iron  and  steel  the  earnings  of  the  carriers, 
even  under  the  export  t'ates,  were  amply  remunerative.  The  opinion 
was  expressed  by  several  of  their  witnesses  that  the  domestic  rates 
were  unreasonable.  The  domestic  rates  on  pig  iron  and  billets  are 
commodity  rates  which  are  less  than  sixth  class.  The  domestic  rates 
on  manufactured  iron  and  steel  are  fifth  class  from  central  freight 
association  territory  generally,  but  from  Pittsburgh  and  certain 
related  points  there  are  commodity  rates  which  are  somewhat  lower 
than  the  class  rates.  As  we  imderstand  it,  the  domestic  rates  to  the 
seaboard  are,  as  a  rule,  upon  practically  the  same  level  as  applies 
generally  in  official  classification  territory.  The  record  indicates  that 
the  average  loading  on  the  export  traffic  may  be  somewhat  greater 
than  on  domestic  traffic,  but  upon  the  whole,  owing  to  the  greater 
free  time  allowance  on  export  traffic  at  the  ports  under  demurrage 
tariffs,  there  is  probably  very  little  difference  in  the  transportation 
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The  question  whether  the  domestic  rates  are  reasonable 
would  seem  to  be  one  which  could  be  more  appropriately  left  for 
trial  in  a  proceeding  directly  involving  that  issue.  Immediately 
after  the  hearing  in  this  case  one  of  the  protestants  filed  a  complaint 
availing  as  unreasonable  the  domestic  rates  from  Chicago  and 
Cincinnati  to  eastern  cities.  PoUak  Steel  Co.  v.  B.  <&  0.  R.  R.  Oo.j 
Docket  No.  9380. 

While  the  shippers  would  of  course  prefer  to  see  the  export  rates 
continued,  there  appears  to  be  no  great  objection  to  the  applica- 
tion of  domestic  rates  during  the  existence  of  present  conditions. 
What  opposition  there  is  seems  to  be  due  in  some  measure  to  the  fear 
that  the  shippers  may  experience  some  difficulty  in  having  the  ex- 
port rates  restored,  when  immediately  upon  the  cessation  of  hostilities 
the  foreign  competition  will  probably  make  itself  manifest. 

Protestants  located  at  Chicago  and  Cincinnati  also  complain  of  the 
increased  differentials  over  Pittsburgh*  which  are  found  in  the  do- 
mestic rates.  Counsel  for  the  Pittsburgh  interests,  on  the  other 
hand,  contends  that  the  differential  Chicago  over  Pittsburgh  on 
eastbound  traffic  should  not  be  reduced,  because  of  the  fact  that 
on  traffic  to  points  west  of  Missouri  Chicago  enjoys  a  substantial 
advantage  oyer  Pittsburgh.  It  should  be  said,  however,  that  the 
rate  structures  on  traffic  eastbound  and  westbound  are  constructed 
upon  entirely  different  bases,  and  that  therefore  the  eastbound 
adjustment  must  be  determined  independentiy.  We  will  now  pro- 
ceed to  a  consideration  of  that  phase  of  the  case. 

Several  of  the  protestants  object  to  any  increase  whatever  in  the 
spread,  while  another,  if  the  export  rates  are  to  be  canceled,  asks 
merely  that  the  Chicago-New  York  basis  be  observed.  The  Chicago- 
New  York  percentage  system  is  not  strictly  adhered  to  in  making 
rates  on  iron  and  steel.  Pittsburgh,  a  60  per  cent  point,  and  which 
(m  all  other  traffic  pays  60  per  cent  of  the  Chicago-New  York  rate, 
has  rates  on  iron  and  steel  which  are  about  52  per  cent  of  the 
Chicago-New  York  rates.  Rates  from  producing  points  east  of 
Pittsburgh  are  made  with  relation  to  the  Pittsburgh  rate,  and  those 
frcmi  points  in  the  Mahoning  and  Shenango  valleys  in  eastern  Ohio 
and  from  Cleveland,  Middletown,  and  other  Ohio  points,  not  in- 
cluding Cincinnati,  are  based  on  differentials  of  2  or  8  cents  over 
the  rates  from  Pittsburgh.  These  will  hereinafter  be  referred  to  as 
the  related  points.  From  Chicago,  Cincinnati,  and  points  other  than 
Pittsburgh  and  the  related  points  the  rates  on  classes  and  com- 
modities generally  are  based  on  the  Chicago-New  York  scale.  The 
departure  from  tiie  usual  basis  is  attributed  to  a  demand  made  in 
1901  for  lower  rates  from  Pittsburgh.    The  Pittsburgh  steel  interests 
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threatened  to  build  a  line  of  their  own  to  the  seaboard  if  they  did  not 
get  a  reduction.  The  carriers  acceded  to  the  demand  and  granted 
Pittsburgh  the  same  rates  on  iron  and  steel  as  were  effective  from 
Buffalo,  N.  Y.  Pittsburgh  is  about  the  same  distance  from  New  York 
as  Buffalo. 

The  effects  of  the  pressure  felt  at  Pittsburgh  spread  to  the  related 
points  in  Pennsylvania  and  Ohio.  Buffalo  under  a  strict  applica- 
ticMi  of  the  Chicago-New  York  percentage  system  would  be  a  60  per 
cent  point,  but  that  basis  is  not  used.  Its  rates  on  all  classes  and 
commodities  for  many  years  have  been  about  52  per  cent  of  Chicago- 
New  York  rates.  It  is  explained  that  the  lines  from  Buffalo  to 
New  York  have  refused  to  charge  higher  rates  between  those  points 
than  the  Pennsylvania  Railroad  charges  from  Erie  to  Philadelphia, 
Pa.  The  rates  from  Erie  are  made  by  taking  60  per  cent  of  the 
Chicago-New  York  rate  and  deducting  the  usual  port  differentials. 
As  Buffalo  is  substantially  equidistant  from  New  York,  Philadel- 
phia, and  Baltimore,  the  differentials  accorded  the  two  latter  points 
are  waived  and  the  same  rates  are  applied  to  all  three.  The  haul 
from  Buffalo  to  New  York  is  included  in  the  haul  from  Erie  to 
Philadelphia  via  certain  circuitous  routes,  and  this  situation  is  said 
to  have  been  partially  responsible  for  the  application  of  the  Erie- 
Philadelphia  rates  from  Buffalo  to  New  York.  The  Erie  Canal  is 
generally  understood  to  have  played  a  part  in  depressing  the  rates 
from  Buffalo.  Iron  and  steel  are  commodities  that  move  from 
Pittsburg  in  large  volume,  and  there  appears  to  have  been  no 
demand  for  a  reduction  of  the  rates  on  classes  and  commodities 
generally  from  that  point  to  the  seaboard.  This  basis,  which  was 
used  in  1901  on  domestic  iron  and  steel  traffic,  was  also  used  in  1908 
on  export  traffic.  The  situation  described  remains  to-day  as  regards 
both  the  domestic  and  export  rates. 

At  present  the  parties  are  principally  interested  in  the  rates  on 
billets,  and  we  will  take  them  as  representative.  The  current  export 
and  domestic,  or  proposed  export,  rates  thereon  from  Chicago,  Cin- 
cinnati, and  Pittsburgh  to  New  York,  the  differentials  the  two  for- 
mer points  pay  and  would  pay  over  Pittsburgh,  and  the  amounts 
of  the  increases  are  shown  below  in  Table  No.  1.  The  figures  in 
Table  No.  2  are  obtained  by  taking  the  domestic  rate  from  Pitts- 
borgh  as  a  base  and  adjusting  the  domestic  rates  from  the  two  other 
points  under  the  Chicago-New  York  percentage  scale,  as  suggested 
by  one  of  the  protestanta 
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TABLE  No.  1. 
IBatM  per  lODg  ton.) 
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burgh. 
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Pitt*. 
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$5.26 
3.52 

$2.50 
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$4.58 
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TABLE  No.  2. 
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$L84 
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$4.00 
8.06 

$L24 
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Increeoe 

LOS 

.16 

.94 

.02 

.02 

Since  the  same  method  is  employed  in  making  rates  on  domestic 
as  on  export  traffic,  there  would  not  be  any  change  in  the  relationship 
should  the  present  domestic  rates  become  applicable,  but  only  in  the 
absolute  amount  of  the  differentials  over  Pittsburgh.  Respondents 
and  the  Pittsburgh  interests  object  to  the  consideration  of  the  ques- 
tion of  relationship  in  this  proceeding.  They  contend  that  that  issue 
has  not  been  fully  and  fairly  tried,  and  that  it  could  only  have  been 
raised  by  specific  allegations  upon  formal  complaint.  Our  position 
is  that  the  law  requires  that  we  be  satisfied  of  the  ''  propriety  "  of 
proposed  rates  before  we  can  permit  them  to  become  effective.  We 
hold  that  the  carriers  have  not  justified,  as  a  whole,  the  proposed 
cancellation  of  their  export  rates  to  the  seaboard  and  the  substitu- 
ti<Mi  of  their  domestic  rates  instead,  but  that  the  rates  from  Pitts- 
burgh and  the  related  points  may  be  allowed  to  go  into  effect,  pro- 
vided rates  for  export  traffic  are  published  from  Chicago  which  are 
related  to  the  Pittsburgh  rates  as  100  is  to  60,  and  from  Cincinnati 
which  are  related  to  the  Pittsburgh  rates  as  87  is  to  60.^  Similar 
adjustment  should  be  made  with  respect  to  other  producing  points 
west  of  Pittsburgh  which  are  not  now  given  rates  based  on  differen- 
tials over  Pittsburgh.  Such  rates  may  be  made  effective  upon  five 
days'  notice  to  the  Commission. 

Respondents  will  be  expected  to  call  our  attention  to  the  new  tariffs 
when  filed,  whereupon  the  orders  of  suspension  will  be  vacated  in 
cmse  the  new  tariffs  conform  to  the  requirements  here  laid  down. 
The  complaint  in  the  PoUak  Steel  Co.  Case^  above  referred  to,  puts 
directly  in  issue  the  relationship  that  exists  in  the  domestic  rates  to 
eastern  cities  and  also  challenges  the  reasonableness  of  the  domestic 
rmtes  from  certain  points.    Should  any  change  therein  be  found 
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proper  in  the  PoUak  Steel  Co.  Gase^  suproy  the  changed  rates,  so  &r 
as  we  can  now  see,  would  apply  also  to  export  rates.  In  any  event, 
no  reason  occurs  to  us  why  the  export  rates  suggested  herein  may 
not,  if  they  have  been  established,  be  canceled  simultaneously  with 
any  readjustment  that  may  be  made  in  the  domestic  rates  as  a  result 
of  our  decision  in  that  case.  The  proposed  schedules  here  in  issue 
will  be  held  under  suspension  until  new  tariffs  are  filed  in  accordance 
with  the  views  herein  expressed. 

Clements,  ConrnUssioner^  dissenting: 

Both  the  dom&tic  and  export  rates  on  the  traffic  here  involved  were 
Increased  in  1914  in  the  so-caUed  Five  Per  Cent  Case.  By  its  present 
action  the  Conmiission  approves  a  further  increase  of  the  export 
rates  to  the  basis  of  the  increased  domestic  rates. 

If  it  be  true  that  there  is  no  jucstification  for  export  rates  less  than 
domestic,  and  equalization  of  the  two  is  justified,  I  believe  that, 
under  the  conditions  of  greatly  increased  earnings  by  the  carriers 
since  1914,  such  equalization  might  justly  be  brought  about  on  a 
basis  somewhat  lower  than  the  present  domestic  rates.  It  seems  to 
me  that  before  taking  the  domestic  rates  as  the  measure  for  uplifting 
the  export  rates  their  reasonableness,  under  present  conditions,  mi^t 
well  be  inquired  into  and  determined.  I  am  unable,  therefore,  to 
concur  in  the  Commission's  disposition  of  this  case.  * 

Haix,  Commisaioner^  dissenting: 

I  join  in  the  dissent  voiced  by  Commissioner  Clements  for  the 
reasons  there  given,  and  for  the  further  reasons  that  the  conditions 
imposed  by  the  majority  report  with  respect  to  export  rates  from 
Chicago,  Cincinnati,  and  related  points,  to  the  Atlantic  seaboard,  dis- 
turbing as  they  do  a  rate  relationship  of  long  standing,  seem  to  rest 
on  asstunption  rather  than  on  the  degree  of  proof  requisite  for  the 
disposition  of  so  weighty  a  matter,  and,  to  some  extent  at  least,  pre- 
judge the  PoUak  Steel  Co.  Case^  as  yet  unheard,  in  which  d(miestic 
rates  from  the  same  points  of  origin  are  under  attack. 
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No.  7789. 
SOUTHERN  LUMBER  COMPANY 

V. 

CLEVELAND,  CINCINNATI,  CHICAGO  &  ST.  LOUIS 

RAILWAY  COMPANY  ET  AL. 


Buhmiiied  June  IS,  1915,    Decided  January  £2,  1917. 


Following  Ba9tem  Wheel  Ufr$.  A$80.  v.  A,  d  V.  Ry,  Co.,  27  I.  O.  0.,  870,  and 
Spoke  Mfrs.  Ansa.  v.  SL  L.  8.  W.  By.  Co.,  Docket  Na  6474,  nnreported« 
rates  on  chair  stock,  in  the  rough,  from  points  in  Missouri  and  Arkansas 
to  points  in  Illinois,  Missouri,  Indiana,  Ohio,  Pennsylvania,  Mtphigwn^ 
and  Wisconsin  found  unreasonable  and  unduly  prejudicial  to  the  extent 
that  they  exceeded  and  may  exceed  the  rates  contemporaneously  in  effect 
an  lumber  of  the  same  kind  of  wood.    Reparation  denied. 

F.  M.  Ducker  for  complainant. 

C.  P.  Stewart  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Rail- 
wmy  Company ;  New  York  Central  Railroad  Company ;  and  Michigan 
Central  Kailroad  Company. 

Fred  O.  bright  and  C.  C.  P.  Rauach  for  St.  Louis,  Iron  Mountain 
A  Southern  Railway  Company. 

A.  P.  Humburg  for  Illinois  Central  Railroad  Company. 

W.  F.  Dickinson  for  Chicago,  Rock  Island  &  Pacific  Railway  Com- 
pany. 

Repqbt  of  the  Commission. 

Mbteb,  Chairman: 

Complainant  is  J.  F.  Von  Behren,  engaged  in  the  purchase  and 
sale  of  lumber  and  other  forest  products  imder  the  firm  name  of 
Southern  Lumber  Company,  with  his  principal  office  at  Cairo,  HL 
By  c<miplaint,  filed  February  8, 1915,  he  alleges  that  the  rates  charged 
by  defendants  for  the  transportation  of  chair  stock,  in  the  rough, 
in  carloads,  from  points  in  Missouri  and  Arkansas  to  points  in  Illi- 
nois, Missouri,  Indiana,  Ohio,  Pennsylvania,  Michigan,  and  Wis- 
consin between  August  21, 1913,  and  January  28, 1914,  were  unreason- 
able and  unjustly  discriminatory  to  the  extent  that  they  exceeded 
the  rates  contemporaneously  in  effect  from  and  to  the  same  points 
on  lumber  of  the  kind  from  which  the  chair  stock  was  made.  Repa- 
ration is  asked. 

The  diair  stock  shipped  by  complainant  is  made  from  green  oak 
honber.    The  felled  trees  are  first  cut  into  long  logs,  which  are  later 
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cut  into  short  logs.  The  short  logs  are  sawed  into  flitches  or  rong^ 
boards.  Patterns  of  desired  sizes  are  marked  on  the  flitches,  which 
are  then  sawed  with  a  band  scroll  saw  into  pieces  about  42  inches  by 
li  inches  by  3  inches,  which  constitute  chair  stock.  Complainant 
contends  that  chair  stock  is  only  short  dimension  lumber  and  that 
it  requires  the  same  number  of  mechanical  operations  to  produce  as 
the  production  of  lumber  requires;  that  the  lumber  used  in  making 
chair  stock  is  of  a  lower  grade  than  oak  lumber,  because  short  and 
imperfect  pieces  can  be  utilized  which  are  useless  as  lumber;  and 
that  chair  stock  loads  heavier  than  lumber. 

When  the  manufacturer  receives  chair  stock  it  is  first  put  into  a 
yard  to  air  dry  and  remains  there  for  from  three  months  to  a  year. 
It  is  then  kiln  dried.  After  the  stock  is  thoroughly  dried  it  is  sub- 
jected to  10  separate  and  distinct  mechanical  operations,  eadi  opera- 
tion requiring  a  separate  machine,  after  which  it  is  ready  for  the 
finished  chair.    The  rates  on  the  finished  article  are  not  assailed. 

Chair  stock,  sawed  or  turned  to  shape,  not  further  finished,  moves 
from  Arkansas  and  Missouri  and  other  points  west  of  the  Mississippi 
Biver  to  Mississippi  River  crossings  at  rates  uniformly  8  cents 
higher  than  the  corresponding  rates  on  lumber.  When  joint  rates 
are  published  on  lumber  from  points  west  of  the  river  to  points  in 
central  freight  association  territory  chair  stock  moves  from  and  to 
the  same  points  at  rates  uniformly  3  cents  higher  than  the  ootre- 
sponding  joint  rates  <Hi  lumber.  Official  classification  rates  chair 
stock  sixth  class.  When  there  are  no  joint  rates  from  points  west 
of  the  river  to  central  freight  association  territory  chair  stock  moves 
at  class  rates  or  at  certain  arbitraries  over  the  lumber  rate  for  the 
movement  east  of  the  river.  Lumber  also  is  rated  sixth  class  in  olt- 
cial  classification,  but  generally  moves  at  comnK>dity  rates  lower  than 
the  class  rates.  The  Chicago  &  Eastern  Illinois  Bailroad  applies 
the  proportional  rate  applicable  cm  lumber  to  chair  stock,  in  the 
rough,  sawed,  when  from  points  west  of  the  river. 

Complainant  relies  almost  entirely  upon  comparisons  of  the  rates 
assailed  with  the  rates  applicable  on  analogous  wooden  articles  whidi 
take  the  rates  applicable  on  lumber,  such  as  wagcm  felloes,  quarter* 
sawed  oak  lumber,  carpenter's  molding,  club  turned  spokes,  barrel 
shooks,  veneer,  tank  material,  plow  beams  or  agricultural  implement 
wood  in  the  rough,  thin  ash  lumber,  thin  oak  flooring,  barrel  staves, 
barrel  heading,  and  ceiling.  Lumber  and  many  of  the  articles  taking 
the  rates  on  lumber  are  more  valuable  and  more  liable  to  damage  in 
transit  than  chair  stock.  All  chair  stock  must  be  completely  remann- 
factured  before  it  can  be  used  in  chairs,  and  dents  or  scratches  or  dirt 
do  not  affect  its  value. 
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Almost  identical  issues  were  joined  in  Eastern  Wheel  Mfrs.  A$$o. 
r.  A.  dk  V.  Ry.  Co.,  27  I.  C.  C,  870,  and  Spoke  Mfra.  Aaao.  v.  St.  L. 
8.  W.  Ry.  Co.,  Docket  No.  6474,  unreported.  Following  these  cases 
we  find  upon  all  of  the  facts  disclosed  here  that  the  rates  assailed 
were,  are,  and  for  the  future  will  be  unreasonable  and  unduly  preju- 
dicial to  the  extent  that  they  exceeded  and  may  exceed  the  rates  con- 
temporaneously in  effect  from  and  to  the  same  points  on  lumber 
manufactured  from  the  same  kind  of  wood.  No  reparation  will  be 
awarded. 

The  ccmclusion  herein  expressed  we  reach  upon  the  record  now 
before  us.  If  upon  the  larger  record  in  the  general  lumber  investiga- 
tion,  In  the  Matter  of  Rates  on  and  Classification  of  Lvmber  amd 
Lumber  Products,  Docket  No.  8131,  not  yet  submitted,  a  different 
copdnsion  is  reached  relative  to  the  relationship  between  rates  on 
lumber  and  the  various  products  of  lumber,  the  order  entered  herein 
•*  ill  be  modified  accordingly. 

An  appropriate  order  will  be  entered. 
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No.  6625. 
MICHIGAN  PAPER  MILLS  TRAFFIC  ASSOCIATION  ET  AL. 

V. 

ALABAMA  &  VICKSBURG  RAILWAY  COMPANY  ET  AL. 


BybmMed  October  25, 1916.   Decided  Jamtary  ft,  1917. 


Bates  on  printiiig  paper  and  wrapping  paper  from  points  In  Michigan  at  which 
complainants'  mills  are  located  to  points  In  central  freight  association 
territory  east  of  the  Indlana-DUnols  state  line  found  to  be  ondnly  preju- 
dicial to  complainants  as  compared  with  the  rates  on  the  same  oonmKMllttos 
to  the  same  points  of  destination  from  mill  points  In  the  Fox  BlTer  and 
Wisconsin  Elver  districts  In  Wisconsin. 

Frank  A.  Larish^  C.  R.  HUlyer^  Hemum  Mueller^  and  Canodoff^ 
BuUer^  Lasnb  <&  Foster  for  complainants. 

Felix  J.  StreyckmoM  for  Wisconsin  Traffic  Association,  intervener. 

AUen  S.  Olmsted^  td,  and  RoheH  P.  Jenka  for  West  Virginia  Pulp 
and  Paper  Company,  intervener. 

ChaAes  H.  Tiffany  for  New  England  Paper  &  Pulp  Traffic  AflBO- 
ciation,  intervener. 

Ernest  S.  Ballard  and  D.  P.  ConneU  for  central  freight  association 
lines,  defendants. 

C.  C.  Wrightj  R.  E.  Widdicambe,  Albert  H.  Lossaw,  O.  W.  Dyne9^ 
O.  A.  Lahey^  and  /.  N.  Davie  for  Wisconsin  lines,  defendants. 

/.  7*.  Johnston  for  Pennsfylvania  Company  and  Pittsburgh,  Cin- 
cinnati, Chicago  &  St  Louis  Railway  Company,  defendants. 

B.  L.  Straues  for  Orand  Trunk  Western  Railway  CcMupany,  de- 
fendant 

W.  J.  Kelly  for  Orand  Bapids  &  Indiana  Railway  Company,  de- 
fendant 

Repobt  or  THX  Commission  upon  Rkedbabiko. 

MsTSK,  Chatrman: 

In  our  original  report  in  this  proceeding,  88  I.  C.  C,  517,  we  held, 
in  effect,  that  the  rates  on  printing  paper  and  wrapping  paper  from 
certain  points  in  ^chigan  a^  which  complainants^  mills  are  located 
to  interstate  points  in  central  freight  association  territory  were  un- 
duly prejudicial  to  complainants  as  compared  with  the  rates  to  the 
same  points  of  destination  from  mill  points  located  in  the  Fox  Riv«r 
and  Wisconsin  River  districts  in  the  state  of  Wisconsin.  About  six 
WH^^*  after  the  original  hearings  in  this  proceeding  were  concluded 
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the  carriers  in  official  classification  territory  filed  tariffs  in  which  they 
proposed  the  uniform  application  of  sixth-class  rates  on  printing  and 
wrapping  paper  throughout  that  territory.  Upon  protests  filed  by 
numerous  shippers  of  paper  those  tariffs  were  suspended  in  Official 
Classification  Rates  on  Paper^  38  I.  C.  C,  120.  In  our  report  in 
that  case  we  gave  our  general  approval  to  the  application  of  the 
fiijiii-class  rates  to  these  commodities.  As  a  result  of  this  decision 
material  increases  were  made  in  the  rates  on  printing  paper  and 
wrapping  paper  from  some  of  the  largest  producing  districts,  par- 
ticularly in  the  rates  to  central  freight  association  territory  from 
mills  in  northern  New  York,  and  in  the  so-called  Tjrrone-Piedmont 
group  in  the  states  of  Pennsylvania,  Maryland,  and  Virginia.  The 
rales  from  New  England  producing  points  to  central  freight  associa- 
tion territory  were  reduced  from  fifth  class  to  sixth  class. 

The  filing  of  these  new  tariffs  and  their  approval  by  us  made  so 
many  changes  in  the  rates  throughout  official  classification  territory 
that  it  was  quite  impossible  for  us,  in  our  original  report  in  this  pro- 
ceeding, to  determine  accurately  what  changes,  if  any,  should  be  made 
in  the  rates  from  Wisconsin  or  Michigan  to  remove  the  discrimina- 
ticm  which  the  complainants  alleged  to  exist.  Wisconsin  is  not  located 
in  official  classification  territory,  and  its  rates  were  therefore  not 
directly  affected  by  the  recent  increases  in  that  territory.  We  found, 
however,  that  'Hhe  spread  between  the  rates  from  the  Michigan 
mills  and  the  Wisconsin  mills  should  be  at  least  1^  cents  per  100 
pounds  greater  than  at  present,"  but  added  that  we  wece  ''  unable  to 
say  ♦  ♦  ♦  what  further  changes  in  the  rates,  if  any,  should  be 
made  in  the  light  of  the  general  readjustment  of  rates  on  paper 
throu^out  official  classification  territory." 

The  Commission's  finding  that  the  spread  between  the  rates  from 
IGchigan  and  those  from  Wisconsin  should  be  increased  by  ^'at 
least  H  cents"  resulted  in  general  dissatisfaction,  principally  be- 
cause a  number  of  the  producers  of  paper  in  official  classification 
territory  felt  that  more  substantial  increases  should  be  made  in 
the  rates  from  Wisconsin. 

The  rates  from  Wisconsin  were  originally  made  with  relation  to 
the  rates  from  mills  in  northern  New  York,  and  the  increases  recently 
made  from  northern  New  York  to  points  in  central  freight  associa- 
tion territory,  as  a  result  of  the  general  readjustment  to  which  refer- 
has  already  been  made,  were  considerably  in  excess  of  1^  cents 
100  pounds.  The  object  of  the  rehearing  in  this  case  was  to 
determine  what  further  changes,  if  any,  should  be  made  for  the  pur- 
poee  of  making  the  rates  from  Wisconsin  bear  a  reasonable  relation- 
Aip  to  the  sixth-class  basis  now  prevailing  throughout  official  classi- 
territory.    It  should  be  observed  that  the  rates  from  Michi- 
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gan  points  to  points  in  central  freight  association  territory  are  and 
for  some  time  have  been  on  the  sixth-class  basis.  That  basis  hav- 
ing been  recently  adopted  by  the  carriers  throughout  official  classi- 
fication territory  as  just  and  reasonable,  it  would  be  practically 
impossible  to  increase  the  spread  between  the  rates  from  Midii- 
gan  and  the  rates  from  Wisconsin  by  reducing  the  former.  Effective 
September  9,  1916,  a  few  days  after  the  last  hearing,  the  defend- 
ants filed  a  tariff  in  which  they  increased  the  rates  from  Wis- 
consin points  to  central  freight  association  territory,  the  increases 
averaging  considerably  more  than  1^  cents  per  100  pounds  and  in 
some  instances  as  much  as  3.2  cents  per  100  poimds.  This  new  tariff, 
which  will  be  referred  to  in  this  report  as  the  Boyd  tariff  and  which 
was  used  at  the  hearing  as  a  basis  for  discussion,  was  filed  with  the 
consent  and  approval  of  the  Wisconsin  producers,  who  feel  that  it 
establishes  a  fair  relationship  in  the  rates  from  the  several  competing 
territories.  The  complainants  maintain,  on  the  other  hand,  that  it 
still  gives  the  Wisconsin  producers  an  unjust  advantage,  and  the  same 
contention  is  made  by  the  New  England  Paper  &  Pulp  Traffic  Asso- 
ciation, intervener,  which  has  supplied  us  with  helpful  information 
with  respect  to  the  history  of  the  rates  involved.  The  Wisconsin 
mills  ship  large  quantities  of  paper  to  the  markets  in  central  freight 
association  territory.  In  1914  their  total  shipments  to  these  points 
aggregated  71,614  tons. 

The  Wisconsin  producers  contend  that  the  rates  from  Wisconsin 
should  be  so  constructed  as  to  bear  a  reasonable  relationship  to  the 
rates  from  the  producing  districts  in  official  classification  territory, 
disregarding  the  fact  that  the  Wisconsin  mills  are  located  in  western 
trunk  line  territory.  Nearly  all  of  the  mills  which  ship  paper  to  the 
markets  in  central  freight  association  territory  are  located  in  official 
classification  territory,  the  heaviest  production  being  in  New  Eng- 
land, northern  New  York,  the  Hudson  River  valley,  Ohio,  Blichi- 
gan,  and  in  the  Tyrone-Piedmont  district  The  contentkm  of  the 
Wisconsin  producers  is  that  ^the  only  way  to  place  Wisconsin  on 
the  same  footing  as  other  paper-producing  territories  is  to  make 
commodity  rates  from  Wisconsin  which  will  bear  a  fair  relation  to 
the  sixth-class  rates  in  official  classification  territory.^  In  this  coii- 
nection  emphasis  is  laid  on  the  fact,  previously  mentioned,  that  the 
rates  from  Wisconsin  were  originaUy  made  the  same  as  the  rates 
from  the  producing  district  in  northern  New  York,  Cincinnati,  Ohio, 
being  the  common  point  at  which  the  rates  from  both  producing  dis* 
tricts  are  said  to  have  been  equalized.  The  Boyd  tariff  has  also  been 
ccHistmcted  on  the  principle  that  the  rates  from  Wisconsin  and  from 
northern  New  York  should  be  approximately  the  same  for  similar 
liiatiTV^j  and  a  point  near  Sandusky,  Ohio,  regarded  as  equidistant 
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from  both  districts,  is  now  selected  as  the  point  to  which  the  rates 
should  be  equalized.  For  a  number  of  years  the  rate  to  Sandusky 
was  15  cents  from  northern  New  York  and  from  Wisconsin.  In  the 
Boyd  tariff  this  rate  is  increased  to  18.5  cents  from  Wisconsin,  which 
is  the  present  rate  from  northern  New  York. 

The  complainants  contend  that  this  adjustment  is  unfair  because 
it  gives  the  Wisconsin  mills  more  favorable  rates  than  they  would 
have  if  due  consideration  were  given  to  the  fact  that  Wisconsin  is 
not  in  official  classification  territory.  The  class  rates  and  most  of 
the  commodity  rates  from  Wisconsin  to  points  in  central  freight 
association  territory  are  constructed  by  taking  the  lowest  available 
combination  on  Chicago,  Milwaukee,  or  Manitowoc,  the  joint  rates 
on  paper  constituting  an  exception  to  the  general  rule.  The  car-ferry 
routes  operating  across  Lake  Michigan  compete  with  the  all-rail 
routes  via  Chicago,  and  they  have  found  it  necessary,  as  a  competitive 
measure,  to  publish  the  class  rates  from  Chicago  as  proportional  rates 
from  Milwaukee  and  Manitowoc.  The  rate  on  paper  from  the  Fox 
River  and  Wisconsin  Kiver  groups  to  Milwaukee  and  Manitowoc  is 
lower  than  the  rate  to  Chicago,  and  the  lowest  combinations  are  there- 
fore made  through  those  gateways. 

As  previously  stated,  the  rates  on  printing  paper  and  wrappii^ 
paper  from  producing  points  in  Wisconsin  are,  contrary  to  the  gen- 
end  rule,  published  as  joint  through  rates.  Prior  to  the  Boyd  tariff 
they  were  much  lower  than  the  lowest  possible  combination  on  any  of 
the  gateways,  and  even  in  that  tariff,  in  spite  of  the  material  increases 
made  therein,  most  of  the  rates  are  slightly  less  than  the  lowest  com- 
bination.  There  is  a  commodity  rate  of  7^  cents  from  the  Fox  Biver 
and  Wisconsin  River  districts  to  Milwaukee  and  Manitowoc.  The 
ccnnplainants  contend  that  that  rate  is  low,  and  that  in  connection 
with  the  sixth-class  proportional  rates  east  of  the  gateways,  it  re- 
sults in  unreasonably  low  combination  rates  to  the  destinations  in 
question.  They  maintain  that  there  can  be  no  justification  for  pub- 
Udiing  lower  rates  from  Wisconsin  than  these  combinations  would 
make.  Tlie  evidence  of  record  would  not  warrant  a  finding  that  the 
rate  of  7^  cents  from  the  Wisconsin  group  to  Milwaukee  and  Mani- 
towoc is  unduly  low.  Although  the  blanket  covers  a  large  territory, 
printing  paper  is  produced  most  extensively  at  points  in  the  Fox 
River  district,  some  of  which  are  not  more  than  45  miles  from  Mani- 
towoc, and  tiie  average  distance  from  the  Fox  River  points  to 
Manitowoc  is  only  83  miles. 

The  following  table,  compiled  in  most  part  from  a  statement  sab- 
mitted  by  complainant,  shows  the  rates  from  Wisconsin  to  typical 
destinations  in  central  freight  association  territory.  In  the  first 
cc^mnn  are  given  the  rates  which  were  in  effect  prior  to  the  Boyd 
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tariff;  in  the  Becond  oolnmn  the  nim  as  published  in  the  Boyd  tariff; 
in  the  third  colunm  the  increases  which  the  Boyd  tariff  effected;  in 
the  fotirth  wJamn  the  lowest  available  combuiati<ais,  using  the  sixth- 
elasB  proportional  rates  east  of  the  gateways ;  and  in  the  last  colunm 
the  rates  which  would  apply  from  Wisconsin  if  the  full  uxth-class 
rates  were  used  as  factors  beytmd  the  gateways; 
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It  would  require  an  additional  average  increase  of  B.6  mills  per 
100  pounds  to  make  the  rates  from  Wisconsin  to  the  above  points 
equal  to  the  lowest  available  ctanbinatioo. 

In  the  case  now  before  us  we  can  discx>ver  no  reason  for  departing 
tmm  the  custom  of  constructing  the  rates  from  Wisconsin  to  central 
freight  aasoeiation  territory  by  the  lowest  oombination,  unless  it  be 
the  desite  of  the  Wisconan  lines  to  give  to  the  Wisoonsin  mills 
more  favorable  rates  than  are  warranted  by  the  transportation  con- 
ditions. It  will  be  observed  from  the  last  preceding  table  that  tbo 
rates  in  the  Boyd  tariff  are  equal  in  a  number  of  instances  to  the 
lowest  available  oombinati<Mi.  There  is  apparently  no  reason  for 
not  following  that  principle  uniformly  in  constructing  these  rates. 

The  complainants  cootend  that  the  proportional  sixth-class  rates 
«Mfc  of  the  gateways  give  thor  Wisotxtsin  competitors  an  unjust 
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advantage,  and  that  if  the  sixth-class  basis  is  to  be  generally  recog- 
nized as  proper  for  the  movement  of  printing  paper  and  wrapping 
paper  within  official  classification  territory,  then  every  pound  of 
sach  paper  which  moves  in  that  territory  should  pay  the  full  sixth- 
class  rates,  even  if  the  shipments  originate  in  another  territory.  To 
admit  the  soundness  of  this  contention  would  be  to  condemn  gen- 
erally the  defendants'  policy  of  publishing  the  proportional  rates 
from  these  gateways.  If  paper  moving  from  Wisconsin  to  Ohio 
must  pay  the  full  sixth-class  rates  instead  of  the  sixth-class  propor- 
tional rates,  it  would  logically  follow  that  it  would  be  unjust  in  any 
instance  to  apply  these  proportional  sixth-class  rates  to  any  articles 
whidi  move  on  sixth-class  rates  within  official  classification  territory. 
The  proportional  class  rates  are  a  part  of  the  rate  structure,  made  so 
because  of  competitive  conditions  which  do  not  govern  the  rates 
locally  within  the  territory,  and  because  of  the  difference  in  condi- 
tions it  can  not  be  said  that  undue  preference  results  from  the  u^e 
of  the  proportional  rate  on  interterritorial  traffic. 

If  the  rates  from  Wisconsin  were  made  by  using  the  lowest  avail- 
able combinations,  the  complainants  would  have  a  material  advan- 
tage in  rates  to  all  of  the  points  of  destination  in  Ohio  and  Indiana, 
an  advantage  which  is  sufficient,  under  normal  conditions,  to  deter- 
mine the  sale  of  paper  in  any  market.  The  following  table  shows 
the  rates  from  Kalamazoo  and  from  the  Wisconsin  points  to  repre- 
sentative markets,  together  with  the  complainants'  advantage  at 
each  point.  The  rates  from  Wisconsin  here  shown  are  made  by  using 
the  lowest  combination : 
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The  record  shows  that  the  rates  from  Kalamazoo  are  lower  than 
the  rates  from  other  producing  points  for  similar  distances,  and 
that  tiie  combination  rates  from  Wisconsin  compare  favorably  with 
the  rates  from  northern  New  York  and  from  other  producing 
districts. 

On  eastbound  traffic  from  Wisconsin  the  state  of  Illinois  is  not 
regarded  as  a  part  of  central  freight  association  territory,  while  on 
westboond  traffic  from  eastern  points  it  is  regarded  as  a  part  of  that 
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territory.  The  order  of  the  Commission  opening  this  prooeeding 
for  further  hearing  did  not  define  '^  central  freight  association  terri- 
tory,'' and  the  defendants,  as  well  as  the  Wisconsin  producers,  insist 
that  under  a  strict  interpretation  of  the  order  Illinois  should  be 
excluded  from  consideration  at  this  time.  This  is  technically  cor- 
rect, and  we  shall  not  make  a  finding  in  this  report  with  respect  to 
the  rates  to  Illinois  points. 

We  find  and  conclude,  upon  consideration  of  all  the  evidence,  that 
the  rates  on  printing  paper  and  wrapping  paper  from  Kalamazoo, 
Plainwell,  Otsego,  and  Vicksburg,  all  in  the  state  of  Michigan,  to 
points  in  central  freight  association  territory,  including  all  points 
in  the  states  of  Ohio  and  Indiana,  are  unduly  prejudicial  to  com- 
plainants as  compared  with  the  rates  on  the  same  commodities  from 
points  in  the  Fox  River  and  Wisconsin  River  groups  in  Wisconsin. 
We  further  find  that  this  undue  prejudice  would  be  removed  if  the 
rates  on  printing  paper  and  wrapping  paper  from  the  Fox  River  and 
Wisconsin  River  groups  to  the  destinations  m  question  were  con- 
structed on  the  lowest  combinations  available. 

The  complainants  attack  also  the  rates  on  writing  paper  and  tissue 
paper,  but  the  rates  on  those  commodities  were  almost  entirely  dis- 
regarded at  the  hearing,  and  we  are  unable  to  make  a  definite  finding 
with  respect  to  them. 

An  appropriate  order  will  be  entered* 
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GEORGE  A.  HORMEL  &  COMPANY 

V. 

CHICAGO  GREAT  WESTERN  RAILROAD  COMPANY 

ET  AL. 


Bulnnitted  May  IS,  1915.    Decided  January  19,  1911. 


On  comidaint  that  throogh  rates  on  fresh  meat  and  packing-house  products 
from  Austin,  Minn.,  to  points  east  of  the  Indiana-Illinois  state  line  are 
unreasonable  and  unjustly  discriminatory;  Hetd^  That  the  evidence  fails 
to  show  that  the  rates  complained  of  are  unreasonable;  that  the  adjust- 
ment of  rates  is  shown  to  be  unjustly  discriminatory;  that  rates  from 
Austin  to  points  of  destination  involved  should  for  the  future  be  no  higher 
than  those  contemporaneously  maintained  on  the  same  articles  from  Mason 
City,  Iowa ;  and  that  rates  from  Albert  Lea,  Minn.,  should  not  be  more  than 
one-half  a  cent  higher  than  from  Austin. 

George  Patterson  Boyle  for  complainant. 

Albert  and  Henry  Veeder^  R.  O.  McManus^  and  R.  D.  Rynder  for 
Swift  &  Company,  intervener. 

E.  W.  Skipworth  and  W.  R.  Brovm  for  Albert  Lea  Packing  Com- 
pany, intervener. 

/.  N.  Davis  for  Chicago,  Milwaukee  &  St  Paul  Railway  Company. 

R.  H.  Widdicombe  for  Chicago  &  North  Western  Bailway  Com- 
pany and  Chicago,  St  Paul,  Minneapolis  &  Omaha  Railway  Com- 
pany. 

K.  F.  Burgess  for  Chicago,  BurUngton  &  Qoincy  Railroad  Com- 
pany. 

W.  F.  Dickinson  for  Chicago,  Rock  Island  &  Pacific  Railway 
Company. 

A.  P.  Hurnburg  for  Illinois  Central  Railroad  Company. 

W.  H.  Bremner  for  Minneapolis  &  St.  Louis  Railroad  Company. 

O.  A.  KeUy  for  Chicago  Great  Western  Railroad  Company. 

N.  H.  Anspach  for  New  York  Central  lines. 

James  StUVweU  for  Pennsylvania  Railroad  Company;  Pennsyl- 
▼ania  Company;  and  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louia 
Bailway  Company. 

8.  L.  Strauss  for  Grand  Trunk  Railway  system. 

H.  W.  Forbes  fac  Erie  Railroad  Company. 
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Keport  of  the  Commission. 

McChord,  Commissioner: 

Complainant  owns  and  operates  at  Austin,  Minn.,  a  meat-packing 
plant,  where  it  slaughters,  dresses,  and  ships  principally  the  fresh 
and  cured  products  of  hogs.  Its  complaint  is  that  through  rates 
maintained  by  defendants  for  transportation  of  fresh  and  cured 
meats  from  Austin  to  points  east  of  the  Indiana-Illinois  state  line 
are  unreasonable,  and  that  they  unduly  discriminate  against  com- 
plainant and  unjustly  prefer  its  competitors  at  various  points  in  the 
state  of  Iowa.    Reparation  is  asked. 

Swift  &  Company,  which  owns  and  operates  a  meat-packing  plant 
at  South  St.  Paul,  Minn.,  and  the  Albert  Lea  Packing  Company, 
which  operates  a  similar  plant  at  Albert  Lea,  Minn.,  intervened. 

Austin  is  located  about  12  miles  north  of  the  Iowa-Minnesota  state 
line,  350  miles  northwest  of  Chicago  and  98  miles  south  of  St  Paul, 
Minn.  It  is  reached  by  the  rails  of  the  Chicago,  Milwaukee  &  St 
Paul  Railway  Company  and  the  Chicago  Great  Western  Railroad 
Company.  Albert  Lea  is  located  22  miles  west  of  Austin  and  b 
reached  by  rails  of  the  Chicago,  Rock  Island  &  Pacific  Railway  Com- 
pany, the  Illinois  Central  Railroad  Company,  the  Chicago,  Milwau- 
kee &  St  Paul  Railway  Company,  and  the  Minneapolis  &  St  Louis 
Railroad  Company. 

The  through  rates  on  fresh  and  cured  meats  and  other  packing- 
house products  from  Austin,  South  St.  Paul,  and  Albert  Lea  to 
points  east  of  the  Indiana-Illinois  state  line  are  the  same,  and  are 
made  by  combining  the  local  rates  from  the  points  of  origin  to 
Chicago  and  the  local  rates  from  Chicago.  From  various  Iowa 
points,  at  which  packing  plants  similar  to  that  of  complainant  are 
operated,  to  points  east  of  the  Indiana-Illinois  state  line,  the  defend- 
ants maintain  proportional  rates  to  and  from  the  Mississippi  River 
applicable  to  the  commodities  involved,  which  when  combined  make 
the  through  rates  less  than  from  Austin  and  related  points  to  the 
same  points  of  destination. 

The  following  table  gives  the  distances  in  miles  via  Chicago  from 
South  St.  Paul  and  Austin,  and  from  Marshalltown,  Mason  City,  and 
Cedar  Rapids,  Iowa,  which  are  representative  Iowa  points,  to  repre- 
sentative destinations  east  of  the  Indiana-Illinois  state  line,  together 
with  the  current  rates,  in  cents  per  100  pounds,  on  fresh  meats  and 
packing-house  products: 
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M8 

Bat«  fresh  meat 

. .  .cents. . 

66.3 

46.4 

39.0 
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...do.... 
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46.4 
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30.0 
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84.4 

89.0 
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...do.... 
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► 
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..milM.. 
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81.8 

33.9 

28.5 
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...do 

44.6 

41.6 

28.6 

23.6 

28.9 
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MMonOty: 
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..miles.. 

1.866 
50.6 

1,268 
£0.5 

870 
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871 

641 

Fresh  maiit 

...cents.. 

40.6 

83.8 

85.9 

28.6 

PaddnHMXMeprodaets 

Otdar  Bapids: 

...do.... 

46.6 

48.6 

80.6 

24.6 

26.9 

19.6 

DlrtUM. 

..miles.. 

1,218 
56.6 
43.6 

1,126 

56.5 
40.6 

742 

491 

534 

408 

Fndi  mutt. 

. .  .cents.  - 

87.6 
27.6 

80.8 
21.6 

82.9 
22.9 

25.6 

PMkiirhoDMprodiiett 

...do.... 

16.6 

The  short-line  distances  to  Buffalo,  N.  Y.,  and  points  east  thereof 
from  St  Paul  and  Austin  are  via  across-lake  routes,  but  it  appears 
from  this  record  that  practically  all  the  traffic  involved  moves  via 
Chicago. 

To  New  York  City  the  proportional  rates  from  the  Mississippi 
Biver,  applicable  to  shipments  from  Iowa  points,  are  52.5  cents  per 
100  pounds  on  fresh  meats,  41.8  cents  on  cured  meats  in  bulk,  and 
36.5  cents  on  other  packing-house  products.  Proportional  rates  to 
the  river  from  certain  Iowa  points  on  fresh  meats  and  packing- 
house products  are  as  follows:  Mason  City,  7  cents;  Marshalltown, 
Waterloo,  and  Ottumwa,  5  cents ;  and  Cedar  Rapids,  4  cents. 

To  support  its  contention  that  rates  from  Austin  are  unreasonable, 
complainant  filed  a  stat^oaent  showing  relative  per  car-mile  earn- 
ings, in  cents,  on  packing-house  products  from  St  Paul,  Austin, 
Mason  City,  Waterloo,  Cedar  Bapids,  Marshalltown,  and  Ottumwa, 
baaed  on  loading  of  30,000  pounds.  From  this  statement  it  appears 
that  the  average  per  car-mile  earnings  on  shipments  from  the  Iowa 
points  are  1L4  cents  and  the  average  from  Austin  and  St.  Paul 
12.8  cents.  From  this  it  is  argued  that  the  rates  from  Austin  are  un- 
reaaonable,  because  of  the  well-established  principle  that  as  distance 
inereases  the  earnings  per  car-mile  should  decrease.  The  principle 
generally  is  as  stated,  but  it  does  not  invariably  govern.  The  loca- 
tion of  points  in  different  territories  where  different  conditions  pre- 
vail occasionally  warrants  departure  from  the  rule  that  per  ton-mile 
and  per  car-mile  earnings  should  decrease  with  distance*  The  mere 
fact  that  the  per  car-mile  earnings  are  somewhat  higher  on  this  traffic 
from  Austin  than  from  the  average  of  the  Iowa  cities  is  not  proof 
thai  rates  from  Austin  are  unreasonable. 
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It  is  also  contended  that  as  shipments  from  Austin  and  St  Paul 
move  through  Chicago  to  eastern  points,  the  through  rates  should 
be  somewhat  less  than  the  combination  on  Chicago,  and  that  through 
rates  which  equal  the  combination  are  unreasonable.  In  Harmel  dk 
Co.  V.  (7.,  M.  dk  St.  P.  Ry.  Oo.^  80 1.  C.  C,  98,  we  found  that  a  reascm- 
able  rate  on  fresh  meats  from  Austin  and  St  Paul  to  Chicago  is 
18  cents,  and  on  packing-house  products  16  centa  In  Decker  <6  Sons 
y.  0.J  M.  &  St.  P.  Ry.  Co.^  80  L  C.  C,  647,  we  had  under  conadera- 
tion  similar  rates  froxn  Mason  City  to  Chicago.  In  that  case  we 
found  that  the  rates  in  effect  from  Austin  to  Chicago  were  reasonable 
when  applied  from  Mason  City  to  Chicago.  The  rates  on  fresh  meats 
and  packing-house  products  from  Chicago  to  the  east  have  been  in 
effect  f (NT  many  years,  and  since  the  complaint  herein  was  filed  have 
been  increased.  The  Five  Per  Cent  Caee^  82  I.  C.  C,  325.  A  carload 
of  mixed  packing-house  products  is  valued  at  from  $8,500  to  $1,500, 
and  of  fresh  meats  from  $2,600  to  $2,700.  Fresh  meats  and  pacUng- 
house  products  are  high-class  freight  requiring  expedition  of  move- 
ment and  first-class  equipment  Rates  on  traffic  of  this  character 
which  do  not  yield  over  8  mills  per  ton-mile  and  which  produce  car- 
mile  earnings  under  18  cents  can  not  be  said  on  their  face  to  be 
unreasonable.  Under  all  the  circumstances  shown  on  this  record  we 
do  not  find  that  the  through  rates  to  the  east  from  Austin,  St  Paul, 
and  Albert  Lea  here  involved,  though  equal  to  the  combination  of 
rates  to  and  from  Chicago,  are  unreasonable. 

It  is  further  contended  by  complainant  that  the  adjustment  of 
rates  from  Austin  as  compared  with  that  from  the  Iowa  points 
constitutes  undue  discrimination  against  Austin.  Complainant  ships 
about  one-fifth  of  the  product  of  its  plant  to  points  east  of  the 
Indiana-Illinois  state  line.  It  is  alleged  that  at  points  in  the  terri- 
tory involved  the  competition  which  complainant  meets  is  frcHn  its 
Iowa  competitors.  The  evidence  relates  almost  entirely  to  the  situa- 
tion that  confronts  complainant  at  New  York  City.  To  that  point 
the  Iowa  packers  have  an  advantage  in  freight  rates  of  from  9  to  4 
cents  per  100  pounds,  dependent  on  the  point  of  origin.  This  differ- 
enoe  in  rates  means  from  $12  to  $21  per  car  higher  diarges  to  tiie 
Austin  shipper,  dependent  on  the  commodity,  ih^  loading,  and  the 
point  of  origin  in  Iowa.  Complainant  makes  its  sales  in  Uie  east 
through  brokers,  which  is  largely  the  plan  of  the  Iowa  packers.  The 
larger  packers  make  sales  from  branch  houses.  Both  means  of  sales 
contemplate  that  the  shipper  shall  pay  the  freight  charges. 

Complainant  asks  that  on  all  its  shipments  from  Austin  to  pmnts 
east  of  the  Indiana-Illinois  state  line  it  be  given  a  proporticmal  rate 
to  Uie  Mississippi  Biver  not  to  exceed  6  centa  It  is  pointed  oat 
that  via  the  Chicago,  Milwaukee  A  St  Paul  the  distance  from  Austin 
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to  Dobuque,  the  northernmost  of  the  Mississippi  Biver  crossings^  is 

165  miles,  while  from  Mason  City  it  is  171  miles.    The  distances  via 

the  Chicago  Great  Western  are  189  miles  and  216  miles,  respectively, 

from  Austin  and  Mason  City.    The  proportional  rates  applicable 

from  the  Iowa  points  to  the  Mississippi  Kiver  apply  on  both  fresh 

meats  and  packing-house  products.    In  Decker  <&  Sons  v.  O^  ii. 

<t  St.  P.  Ry.  Co^  supra^  647, 648,  it  is  said  that — 

The  evidence  of  record  does  not  clearly  explain  why  the  rates  on  fresh  meat 
and  paddng-honse  products  are  the  same  from  so  mAny  of  these  points.  O^- 
talnly  it  is  not  the  miiversal  custom  to  quote  the  same  rate  on  both. 

This  record  does  not  contain  any  explanation  of  the  adjustment 
of  rates  from  the  Iowa  points.  It  is  asserted  that  there  is  a  relation 
between  the  Missouri  Biver,  Omaha,  and  St.  Paul,  and  that  changes 
in  the  rates  from  these  points  have  not  been  followed  by  an  adjust- 
ment of  the  rates  from  interior  Iowa  points.  Complainant's  request 
is  that  the  basis  of  making  rates  from  Austin  to  the  east  should  be 
the  same  as  obtains  with  respect  to  rates  from  the  Iowa  points  to  the 
east  The  Albert  Lea  Packing  Company  asks  that  whatever  rate 
adjustment  is  found  reasonable  from  Austin  should  also  be  made 
^)plicable  from  Albert  Lea.  Swift  &  Company  ask  that  through 
rates  from  St  Paul  be  made  via  Chicago,  and  that  this  basis  be 
ezt^ided  to  Austin  and  Albert  Lea. 

With  reference  to  rates  from  Austin  to  Chicago,  we  said,  on 
rehearing,  in  Hormel  <&  Co.  v.  C^  M.  <&  St.  P.  Ry.  Co.j  30  I.  C.  C, 
•8,101: 

It  Is  apparent  from  the  record  as  a  whole  that  there  is  a  closer  defined  rela- 
tkmahlp  between  South  St  Paul  and  Austin  than  between  Austin  and  the  Iowa 
points. 

That  decision  makes  no  reference  to  through  rates  to  points  east 
of  the  Indiana-Illinois  state  line.  If  Austin  is  properly  grouped 
with  St  Paul  with  respect  to  rates  to  Chicago  it  might  seem  to  fol- 
low that  it  is  also  properly  grouped  with  St  Paul  with  respect  to 
rmtes  to  points  east  of  the  Indiana-Illinois  state  line.  But  we  are 
not  prepared,  in  the  light  of  the  more  complete  information  now 
at  hand,  to  hold  that  Austin  and  Albert  Lea  may  properly  be 
grouped  with  St.  Paul.  We  are  of  the  opinion  that  to  group  Austin 
and  Albert  Lea  with  St  Paul  under  rates  so  much  higher  than 
are  exacted  from  Mason  City,  which  is  their  nearest  and  strongest 
competitor  in  the  purchase  of  hogs  in  the  common  territory  be- 
tween them,  unduly  discriminates  against  complainant  and  the 
Albert  Lea  Packing  Company.  As  we  have  seen,  the  distance  from 
Aiisdn  to  the  Mississippi  Biver  is  less  than  that  from  Mason  City 
Tia  either  of  the  two  roads  that  serve  both  places.    We  can  see  no 
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justification  for  the  maintenance  by  the  defendants  Chicago,  Id- 
waukee  &  St.  Paul  Railway  and  Chicago  Great  Western  Bailroad 
of  proportional  rates  from  Mason  City  to  Dubuque  lower  than  the 
rates  contemporaneously  maintained  from  Austin. 

We  are  not  prepared,  under  these  circumstances  and  in  view  of  the 
greater  distance  from  St  Paul,  to  hold  that  St  Paul  is  entitled  to 
the  same  rates  as  Austin.  The  distance  from  Albert  Lea  is  some- 
what  greater  to  the  river  than  from  Austin.  The  packing  houses  at 
Albert  Lea,  Austin,  and  Mason  City  compete  actively  in  the  same  ter- 
ritory in  the  purchase  of  hogs.  Albert  Lea  may  reasonably  be  re- 
quired to  pay  slightly  higher  rates  than  Austin.  We  think  that  the 
difference  may  reasonably  be  not  more  than  one-half  cent  per  100 
pounds.  We  shall  not  aUempt  upon  this  record  to  prescribe  a  rela- 
tionship of  rates  as  between  Austin  and  St.  Paul. 

Upon  the  whole  record  we  find  that  the  present  adjustment  of  rates 
on  fresh  and  cured  meats  to  points  east  of  the  Indiana-Illinois  state 
line  unduly  prejudices  complainant  and  intervener  Albert  Lea  Pack- 
ing Company  and  unduly  prefers  their  competitors  at  Mason  City. 
We  also  find  that  it  is  unduly  prejudicial  against  complainant  and 
the  Albert  Lea  Packing  Company  and  unduly  preferential  to  their 
competitors  at  Mason  City  for  defendants  Chicago,  Milwaukee  A  St 
Paul  and  Chicago  Great  Western  to  maintain  rates  on  fresh  and 
cured  meats  in  carloads  to  the  Mississippi  Biver  when  destined  to 
points  east  of  the  Indiana-Illinois  state  line  from  Austin  higher  than 
those  contemporaneously  maintained  from  Mason  City,  and  from 
Albert  Lea  more  than  one-half  cent  per  100  pounds  higher  than 
those  contemporaneously  maintained  from  Austin. 

Through  rates  to  points  east  of  the  Indiana-Illinois  state  line  from 
Austin  and  Albert  Lea  are  made,  as  above  stated,  by  combining  inter- 
mediate rates  to  and  from  Chicago.  The  factor  of  the  through 
charge  east  of  Chicago  is  not  attacked  in  this  proceeding.  The  order 
will  therefore  be  made  only  against  the  Chicago  Great  Western  and 
Chicago,  Milwaukee  &  St  Paul,  which  serve  Mason  City  and  Austin. 
The  latter  carrier  also  serves  Albert  Lea. 

These  findings  are  without  prejudice  to  any  conclusion  that  may  be 
reached  in  our  investigation  in  Ko.  8486,  the  Live  Stock  Prodmct9 
Oaae. 

There  is  no  basis  for  an  award  of  reparation  shown  on  this  record, 
and  none  will  be  awarded. 

An  appropriate  order  will  be  entered. 
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Intestioation  and  Suspension  Docket  No.  837. 
RICE  FROM  TEXAS  AND  LOUISIANA  (No.  2). 


SubmitUd  October  9,  1916,     Decided  January  f7,  1917. 


1.  Proposed  increMed  rates  on  clean  rice  from  pointa  in  Texas,  Louisiana,  and  Ar- 
to  Memphis,  Tenn.,  and  for  interstate  movements  from  points  in  Ar- 

I,  Louisiana,  and  Texas  to  points  in  Texas,  Louisiana,  and  Arkansas, 
found  to  have  been  justified. 

2.  Proposed  increased  rates  on  rough  rice  from  points  in  Arkansas  and  Louisiana  to 

MemphiB,  and  for  interstate  movements  from  points  in  Arkansas,  T^niwiiy^ft 
aod  T^xas  to  points  in  Texas,  Louisiana,  and  Arkansas,  found  to  have  been 
justified  in  part. 

3.  Pioposad  increased  proportional  rates  on  clean  and  rough  rice  from  points  in 

AxkansM  and  Louisiana  to  Memphis  when  destined  to  points  in  southeastern 
tcmiory,  except  those  taking  Ohio  River  rates  or  rates  related  thereto,  found 
not  to  have  been  justified. 

4.  Proposed  increased  rates  on  clean  rice  from  points  in  Texas  and  Louisiana  to  Texas 

parts  for  export  or  coastwise  movement  found  to  have  been  justified. 
y  Proposed  increased  rail  and  water  rates  on  clean  rice  from  Texas  points  to  points 

in  ssaboaid  territory,  except  to  points  in  southeastern  territory,  fotind  to  have 

bMnjtMtified. 
#.  Proposed  increased  rates  on  rice  products  for  interstate  movements  from  points  in 

Arkansas,  Louisiana,  and  Texas  to  points  in  Texas,  Louisiana,  and  Arkansas, 

aod  proposed  increased  raO  and  water  rates  on  rice  products  from  Texas  points 

to  seaboard  territory,  found  not  to  have  been  justified. 

Baker^  BoUs,  Parker  <fe  Garwood;  Denegre,  Leovy  <fe  Chaffe;  and 
F.  H.  Wood  for  respondents. 

J.  H.  TalHchet  and  Gentry  Waldo  for  Sunset  Central  lines. 

C,  C.  P.  Rausch  for  Missouri  Pacific  Railway  Company  and  St. 
LotuBy  Iron  Mountain  &  Southern  Railway  Company. 

F.  B.  DaheU  and  T.  /.  Norton  for  Gulf,  Colorado  &  Santa  Fe 
Rflihrmj  Company. 

ff.  C.  Callahan  for  Chicago,  Rock  Island  &  Pacific  Railway  Com- 
pany mnd  ChicagOi  Rock  Island  &  Gulf  Railway  Company. 

/.  F.  Oofvin  for  Missouri,  Elansas  &  Texas  Railway  Company  of 
Texas. 

W.  8.  OomeU  for  Texas  &  Pacific  Railway  Company. 

J.  C.  Bratiher  for  Galveston,  Harrisburg  &  San  Antonio  Railway 
Caoipttnj  and  Texas  &  New  Orleans  Railroad  Company. 

Gentry  Waldo  for  Texarkana  &  Fort  Smith  Railway  Company  and 
Kmimms  Citj  Southern  Railway  Company. 

J,  A.  Morgan  and  F,  A,  LaUier  for  Rice  MiUers  Association  and 
cfoovton  Chamber  of  Commerce. 
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Huggins  dk  Kayser  for  Houston  Chamber  of  Commerce. 

A.  Pace  for  Rice  Millers  Association  and  Southern  Rice  Orowen 
Association. 

Cfhaa.  A.  Bland  for  Beaimiont  Chamber  of  Commerce. 

H.  S.  L'Hammedieu  for  Orange  Rice  Mill  Company  and  Orange 
Board  of  Trade. 

Theo.  Brent  and  John  A.  Smith  for  New  Orleans  Joint  TraflBc 
Bureau. 

A.  D.  Beala  and  A.  W.  Beading  for  Arkansas  Rice  Mills. 

Report  of  the  Commission. 

Hall,  Commissioner: 

The  tariffs  considered  in  Rice  from  Texas  and  Louisiana,  40 1.  C.  C, 
285,  which  were  filed  to  take  effect  January  1,  10,  and  12,  1916, 
represented  an  attempt  by  the  rail  carriers  seiring  the  rice  belt  of 
Texas,  Louisiana,  and  Arkansas  to  increase  their  interstate  carload 
rates  on  clean  rice  by  5  cents  per  100  poimds  to  nearly  all  points  in 
the  country  except  to  points  in  the  three  states  of  origin,  points  in 
the  far  west,  and  points  east  of  the  Mississippi  Riyer  and  south  of 
the  Ohio  and  Potomac  rivers,  exclusive  of  points  taking  Ohio  River 
or  related  rates.  Similar  increases  were  attempted  from  Memphis, 
Tenn.,  and  related  increases  in  the  rates  on  rough  rice  and  rice  prod- 
ucts. In  one  schedule  increases  were  also  proposed  in  less-than- 
carload  rates  from  Memphis,  Tenn.,  to  Ohio  and  Mississippi  river 
crossings.  'No  justification  was  offered  for  the  rates  proposed  on 
rough  rice  and  rice  products  and  they  were  ordered  canceled,  but 
most  of  the  proposed  rates  on  clean  rice  were  foimd  justified  in 
our  report,  supra.  Before  this  decision  was  annoimced  other  sched- 
ules were  filed  proposing  increased  rates  on  clean  rice,  rough 
rice,  and  rice  products  from  points  in  the  rice  belt  to  destinations 
not  included  in  the  earUer  tariffs.  The  operation  of  these  sched- 
ules was  suspended  by  us  imtil  March  4,  1917.  It  was  explained 
at  the  hearing  that  all  these  tariffs  were  to  have  become  effective 
at  the  same  time  but  that  the  pubUcation  of  the  rates  now  before 
us  was  unavoidably  delayed.  The  evidence  in  Rice  from  Texas  and 
Louisiana,  supra,  is  made  a  part  of  this  record  by  appropriate 
stipulation.  In  this  report  rates  are  stated  in  cents  per  100  pounds 
and  separate  consideration  will  be  given  to  each  of  the  suspended 
schedules. 

1.  supplements   NOS.   56   AKD  57    TO    AGENT    LBLAND's   L   a    O.    NO. 

1001. 

These  supplements  propose  an  increase  of  5  cents  in  the  local  rates 
on  dean  and  rough  rice  in  carloads  from  stations  in  Arkansas,  Lom« 
aiana,  and  Texas  to  Memphis,  Tenn«,  and  also  in  the  proportional 
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nt66  from  stationfl  in  Arkansas  and  Louisiana  to  Memphis  when  des- 
tined to  points  in  southeastern  territory. 

No  increased  rates  on  dean  rice  from  New  Orleans  or  Texas  points 
to  points  in  southeastern  territory,  except  to  points  taking  Ohio  Riyer 
rates  or  rates  related  thereto,  were  proposed  in  Bice  from  Texas  and 
Lomsiana^  supra.  As  the  evidence  offered  here  in  support  of  the  pro- 
posed increases  is  the  same  as  that  relied  upon  in  that  proceeding, 
we  find  that  the  increased  proportional  rates  to  points  in  the  southeast 
have  not  been  justified  except  as  to  points  taking  Ohio  Riyer  rates  or 
rates  related  thereto. 

Since  the  schedules  under  suspension  in  this  proceeding  were  filed 
reasonable  rates  on  rough  rice  from  points  in  Arkansas  to  Memphis 
hare  been  prescribed  by  us  ia  (Xty  of  Memphis  y.  (7.,  R.  /.  dk  P.  By. 
Cb.,  39  I.  C.  C,  256.  In  compUance  with  our  order  in  that  case  some 
ol  the  respondents  here  have  published  the  following  scale  of  rates 
in  Heu  of  those  proposed  in  the  suspended  items: 

C«ntt. 
20  miles  and  under 5 

36  milet  and  over  20  milee 6 

50  mite  axkl  oyer  35  miles 7 

66  mite  and  over  50  miles 8 

80  mite  axki  over  65  miles 9 

100  miles  and  over  80  miles 10 

125  miles  and  over  100  miles 11 

Tbis  scale  and  the  rates  under  suspension  on  rough  rice  will  be 
oooaidered  under  2,  in  connection  with  Leland's  tariff  I.  C.  C.  No. 
1131. 

At  the  hearing  a  witness  for  the  carriers  urged  that  most  of  the 
items  under  suspension  in  supplement  No.  55  were  already  in  effect, 
since  supplement  No.  57  canceled  supplement  No.  56  and  only  three 
items  in  supplem^it  No.  57  were  suspended  by  us.  The  items  sus- 
peoded  in  supplement  No.  55,  with  but  three  exceptions,  were  carried 
forwBrd  in  supplement  No.  57  as  reissues.  The  only  reason  for  the 
sospeoBion  of  any  item  in  this  later  supplement  was  the  fact  that  the 
regpoodents  unwittingly  disregarded  rule  9  (Jr)  of  Tariff  Circular 
18-A  by  attempting  to  diange  three  of  the  items  suspended  in  sup- 
plement No.  55. 

With  the  exceptions  noted  we  find  that  the  increased  rates  proposed 
ID  these  supplements  hare  been  justified. 

1.   AOKHT  LCLAND'S  I.  0.  0.  NO.  1131  AND  SUPPLEMENTS  NOS.  1  AND  2. 

Tliase  schedules  propose  an  increase  of  5  cents  in  the  specific  car- 
load rates  on  clean  and  rough  rice,  and  of  3  cents  on  rice  products, 
for  mterstate  movements  from  points  in  Arkansas,  Louisiana,  and 
Texas  to  points  in  Texas,  Louisiana,  and  Arkansas.  An  increase  of 
2S  per  cent  in  the  distance  commodity  rates  appUcable  on  rough  rice 
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and  rice  products  in  carloads  is  also  proposed.    These  distance  com- 
modity rates  on  rough  rice  are  as  follows: 

Ceots. 

36  miles  and  lea 9 

Over  35  miles  to  40  miles 10 

Over  40  miles  to  50  miles 11 

Over  50  miles  to  60  miles 11 

Over  60  miles  to  70  miles 121 

Over  70  miles  to  80  miles 13 

Over  80  miles  to  90  miles 14 

Over  90  miles  to  100  miles 14 

Over  100  miles  to  110  miles 16 

Over  110  miles  to  120  miles 16 

Over  120  miles  to  130  miles 16 

Over  130  miles  to  140  miles 17 

Over  140  miles  to  150  miles 17i 

Over  150  miles  to  200  miles 19 

Over  200  miles  to  250  miles 20 

Over  250  miles  to  350  miles 21 

Over  350  miles 24 

As  a  substitute  for  this  scale  respondents  suggest  the  application 
of  the  scale  prescribed  by  us  in  CiXy  of  Memphis  v.  C,  B.  I.  db  P. 
By,  Co.f  9upra,  for  distances  up  to  100  miles  and  the  extension  of 
that  scale  as  follows:  1  cent  for  every  additional  20  miles  over  100 
miles  up  to  300  miles  and  for  every  additional  25  miles  over  300 
miles  up  to  375  miles,  the  rate  for  375  miles  to  apply  for  aU  greats 
distances.  Such  a  progression  would  disregard  the  decreasing  impor- 
tance of  additional  20-mile  increments  as  the  total  distance  increased. 

There  is  no  evidence  that  the  transportation  conditions  with 
respect  to  rice  between  the  various  points  from  and  to  which  increased 
rates  are  proposed  di£fer  materially  from  the  conditions  under  which 
the  traffic  is  handled  from  Arkansas  to  Memphis.  We  are,  there- 
fore, of  opinion  and  find  that  the  application  of  the  scale  prescribed 
by  us  in  OUy  of  Memphis  v.  (7.,  B.  L  dk  P.  By.  Co.,  eupra,  extended 
as  shown  below  wiU  result  in  reasonable  rates  on  rough  rice  between 
the  originating  and  destination  territory  covered  by  LeUnd's  I.  C.  C. 
No.  1131  and  supplements  Nos.  55  and  57  to  Inland's  I.  C.  C.  No. 
1001: 

CmtiL 

20  miles  and  under 5 

36  miles  and  over  20  miles 6 

60  miles  and  over  35  miles 7 

66  miles  and  over  50  miles 8 

80  miles  and  over  65  miles 9 

100  miles  and  over  80  miles 10 

125  miles  and  over  100  miles 11 

150  miles  and  over  125  miles 12 

175  miles  and  over  150  mi  les 13 

SCO  miles  and  over  175  miles 14 

200  miles. 15 
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Cents.     - 

265  miles  and  over  230  miles 16 

900  miles  azid  over  265  miles 17 

335  miles  and  over  300  miles 18 

375  miles  and  over  335  miles 19 

425  miles  and  over  375  miles 20 

To  the  extent  that  the  rates  on  rough  rice  under  suspension  exceed 
the  rates  produced  by  the  appUcation  of  the  scale  last  above  shown 
we  find  that  they  have  not  been  justified. 

But  little  evidence  was  offered  with  respect  to  rates  on  rice  prod- 
ucts and  we  are  of  opinion  and  find  that  the  proposed  increased  rates 
on  these  products  have  not  been  justified. 

With  the  exceptions  noted,  we  find  that  the  increased  rates  proposed 
in  this  tariff  and  supplements  have  been  justified. 

3.  arr.  louis  southwestern  railwat  tariff  i.  c.  c.  no.  3471. 

This  tariff  proposes  an  increase  of  5  cents  in  carload  rates  on  rough 
rice  from  points  in  Arkansas  to  Louisiana  points  and  to  Memphis, 
Tenn.  We  are  of  opinion  and  find  that  in  so  far  as  these  rates  exceed 
those  named  in  the  scale  above  approved  they  have  not  been  justified. 

4.  SUPPLEiaCNTS  NOS.  15  AND  16  TO  LELAND'S  I.  0.  0.  NO.  1083. 

These  supplements  propose  increases  in  the  export  rates  on  clean 
rice,  in  carloads,  from  points  in  the  Texas  rice  belt  to  Texas  ports. 
These  proposed  rates  exceed  the  rates  fixed  by  the  Railroad  Com- 
mission ci  Texas  by  4  cents,  intended  to  cover  the  cost  to  the 
camera  of  making  ship-side  delivery.  Of  the  4  cents,  2^  cents  are 
paid  out  by  respondents  at  Galveston  as  follows:  1  cent  for  the  cost 
of  unloading,  1  cent  for  wharfage,  and  one-half  cent  for  wharf 
switching.  These  deductions  leave  a  margin  of  1^  cents  between 
the  Texas  commission's  rate  for  local  delivery  in  Galveston  and  that 
reoeiTed  by  respondents  for  ship-side  deUvery .  The  following  exhibit 
prepared  by  respondents  compares  the  rates  under  suspension  with 
carload  rates  on  rough  rice  for  corresponding  distances  between  points 
ID  Texas  and  Louisiana  on  the  Southern  Pacific: 
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We  find  that  the  increased  rates  proposed  in  these  supplementB 
haye  been  justified. 

5.  SUPPLEMENTS  NOS.  33  AND  35  TO  AGENT  FONDA'S  I.  0.  0.  NO.  16. 

These  supplements  propose  increases  in  the  carload  and  less-than- 
carload  rates  on  dean  rice  from  points  in  Texas  to  Texas  ports  for 
coastwise  movement.  The  increase  of  3  cents  proposed  in  the  car- 
load rates  will  result  in  rates  3  cents  higher  than  the  intrastate  rates 
from  the  same  points  of  origin  to  the  same  ports  for  local  deliyery. 
On  this  coastwise  movement  the  wharfage  is  paid  by  the  coastwise 
steamers.  The  other  costs  to  the  carrier  of  making  ship-side  deliyery 
are  the  same  as  on  export  traffic. 

Two  of  the  items  \mder  suspension  in  these  supplements  propose 
to  cancel  rates  on  clean  rice,  less  than  carloads,  and  substitute  class 
rates.  Respondents  stated  that  they  knew  of  no  movement  under 
these  less-than-carload  rates  and  rely  on  our  holding  in  the  Western 
Rate  Advance  Case^  35  I.  C.  C,  497,  to  support  the  cancellation 
proposed. 

We  conclude  and  find  that  the  increased  rates  proposed  in  these 
supplements  have  been  justified. 

6.  KANSAS  dTT  SOUTHEBN  BAILWAT  OOMPANT's  TABIPr  I.  0.  0.   NO. 

3485. 

This  tariff  proposes  increases  in  the  rates  on  dean  rice,  in  car- 
loads, from  Lake  Charies,  La.,  Beaumont  and  Nederland,  Tex.,  to 
Port  Arthm*,  Tex.,  for  export,  or  coastwise  movement,  similar  to 
those  already  considered  in  connection  with  Leland's  I.  C.  C.  No. 
1083  and  Fonda's  I.  C.  C.  No.  16.  Following  the  condusions  reached 
with  respect  to  those  tariffs,  we  find  that  the  increased  rates  pro- 
posed have  been  justified. 

7.   AGENT  CHBISTIAN's  I.  0.  O.  NO.  16. 

This  tariff  proposes  an  increase  of  5  cents  in  the  rail  and  water 
rates  on  dean  rice,  and  of  3  cents  on  rice  products,  from  Texaa 
points  to  seaboard  territory. 

In  support  respondents  rdy  upon  the  evidence  presented  in  Rice 
from  Texas  and  Louisiana,  supra.  But  the  tariff  here  under  sus- 
pension proposes  increased  rates  to  points  in  southeastern  territory 
to  which  no  increases  were  proposed  in  Rice  from  Texas  and  Louisiana. 

We  find  that  the  increased  rates  proposed  in  this  tariff,  except 
those  to  points  in  southeastern  territory  and  those  proposed  on  rioe 
products,  have  been  justified. 

An  order  in  accordance  with  the  foregoing  condusions  will  be 
entered. 
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PETEOLEUM  TO  KENTUCKY  STATIONS. 


Buhmitied  October  SO,  1916,    Decided  January  22,  1917. 


Proposed  IncreaBed  rates  on  petroleum  and  Its  products  from  Louisville,  Ky., 
applicable  on  interstate  traffic,  from  Cincinnati,  Ohio,  St  Louis,  Mo.,  and 
other  points  to  stations  In  Kentucky,  found  to  have  been  Justified. 

ff.  W.  Proctor  and  Edw.  D.  Mohr  for  Louisville  &  Nashville  Rail- 
road Company. 

R.  Walton  Moore  and  Willis  H.  Fowle  for  Southern  Railway  Com- 
pany and  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway  Com- 
pany. 

W.  B.  Miller  for  Indian  Refining  Company. 

RXPOBT  OF  THE   CoMlOSSIOK. 

EUsuiK,  CommUHoner: 

In  the  tariffs  here  under  consideration,  which  were  suspended 
upon  protest  of  the  Indian  Refining  Company,  the  respondent  car- 
riers propose  certain  increases  in  the  rates  on  petroleum  and  its 
products  from  Louisville,  Cincinnati,  St  Louis,  and  other  points  to 
various  stations  in  the  central  and  northern  part  of  the  state  of 
Kentucky. 

Among  the  important  cities  and  towns  in  that  state  that  would 
be  affected  by  the  proposed  increases  are  Lexington,  Winchester, 
Paris,  Midway,  Georgetown,  Frankfort,  Versailles,  Nicholasville; 
also  points  in  contiguous  territory  and  other  points  on  the  lines 
leading  from  Louisville  and  Cincinnati.  The  principal  railroads 
affected  are  the  Louisville  &  Nashville,  the  Cincinnati,  New  Orleans 
&  Texas  Pacific,  and  the  Southern.  The  proposed  increases  are 
the  outgrowth  of  a  readjustment  of  the  class  and  commodity  rates 
from  the  Ohio  River  crossings  and  St.  Louis  to  the  territory  south 
of  the  Ohio  River  and  east  of  the  Mississippi  River;  one  of  the 
diief  purposes  of  the  respondents  being  to  correct  fourth  section 
departures  at  points  intermediate  to  the  Ohio  River  crossings  and 
the  territory  affected.  The  subjoined  map  shows  the  lines  of  the 
railways  and  the  principal  stations  affected  with  the  present  and 
proposed  rates  from  Cincinnati,  Louisville,  and  St.  Louis  to  these 
dtttinstioiiB.  The  letters  ''C"  and  ""L"  and  the  prefix  ''St.  L.'* 
before  the  rates  indicate  the  originating  points,  Cincinnati,  Louis- 
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ville,  and  St  Louis,  respectively,  and  the  letters  "P''  and  "S** 
over  the  rates  shown  indicate  present  and  suspended  rates. 

Lexington  is  the  central  and  pivotal  point  in  the  region  to  which 
the  rates  have  been  increased.  It  is  an  important  city  of  approxi- 
mately 40,000  people,  situated  in  the  heart  of  the  blue-grass  region 
of  Kentucky.  It  is  served  by  the  Louisville  &  Nashville,  Chesapeake 
&  Ohio,  Cincinnati,  New  Orleans  &  Texas  Pacific,  and  the  Southern. 
To  that  point  from  Cincinnati,  Louisville,  and  St  Louis  lower 
rates  on  petroleum  are  maintained  than  to  any  of  the  surround- 
ing towns  with  which  it  competes,  except  Georgetown,  which 
has  approximately  the  same  rates,  and  Frankfort,  to  which  point  the 
rates  from  Louisville,  St  Louis,  and  Cincinnati  are  2  cents  lower, 
1.2  cents  lower,  and  2.5  cents  higher,  respectively,  than  to  Lexington. 
Frankfort  is  on  the  Kentucky  Biver  and  is  served  by  regular  boats 
from  Louisville,  and  the  rates  to  Frankfort  are  alleged  to  have  been 
influenced  by  that  circumstance.  In  Lebanon  Commercial  Clvh  v. 
Z.  <&  N.  R.  R.  Co.^  35  I.  C.  C,  204,  the  history  of  the  rates  from  Louis- 
ville and  Cincinnati  to  the  central  Kentucky  points  was  quite  fully 
explained,  and  it  need  not  be  restated  here.  There  are  no  circum- 
stances, however,  to  which  our  attention  has  been  directed  either  by 
the  respondents  or  by  the  protestant  which  justify  lower  rates  on 
petroleum  from  Louisville,  Cincinnati,  or  St.  Louis  to  Lexington,  or 
to  other  junction  points  in  Kentucky,  except  Frankfort,  than  are  con- 
temporaneously maintained  to  intermediate  points  over  the  fairly 
direct  lines.  With  the  single  exception  of  the  rates  from  Louisville 
and  St.  Louis  to  Frankfort,  the  respondents,  as  before  explained, 
propose  a  readjustment  that  will  correct  all  violations  of  the  fourth 
section  over  the  direct  lines.  From  St.  Louis  and  Louisville  to 
Frankfort  it  is  proposed  to  maintain  rates  1  cent  lower  per  100 
pounds  than  to  Shelb}rville,  an  intermediate  point,  and  this  adjust- 
ment will  reduce  the  present  disparity  against  Shelbyville  from  4 
cents  to  1  cent 

The  protestant  calls  attention  to  the  facts  that  Ewing  is  interme- 
diate to  Flemingsburg  on  the  route  from  Cincinnati  over  the  Louis- 
ville &  Nashville  Railroad;  that  Ewing  and  other  points  are  inter- 
mediate to  Maysville,  to  which  point  the  rate  is  7.4  cents ;  and  that 
Richmond  is  intermediate  to  Nicholasville  over  the  Louisville  A 
Nashville  Railroad.  It  is  apparent,  nevertheless,  that  the  Louisville 
&  Nashville  is  not  the  direct  route  either  to  Maysville,  Flemingsburg, 
or  Nicholasville.  Its  route  to  Maysville  is  130  miles  in  length,  as 
compared  with  the  direct  route  of  the  Chesapeake  &  Ohio  Railway 
of  63  miles.  Its  route  to  Flemingsburg  is  35  miles  longer  than  the 
direct  route  through  Maysville,  and  its  route  to  Nicholasville  is  48 
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miles  longer  than  that  of  the  direct  line  of  the  Cincinnati,  New 
Orleans  &  Texas  Pacific  Railway.  The  contention  of  the  respond- 
ents that  the  proposed  rates  over  direct  lines  accord  with  the  fourth 
section,  except  as  to  the  rates  to  Frankfort,  is  therefore  confirmed  by 
the  evidence. 

The  respondents  propose  a  rate  of  16  cents  per  100  pounds  from 
Cincinnati  and  Louisville  to  Paris,  Winchester,  Lexington,  George- 
town, and  Midway,  while  the  rates  proposed  from  the  same  points 
of  origin  to  Frankfort  are  16  and  11  cents,  and  to  Versailles  19  and 
16  cents,  respectively.  To  Nicholasville  19  cents  is  proposed  from 
both  Cincinnati  and  Louisville.  While  the  readjustment  proposed 
has  the  effect  of  correcting  the  existing  departures  from  the  fourth 
section,  the  rates  under  that  adjustment  to  the  towns  named  will  be 
materially  higher  than  those  at  present  in  effect.  The  rates  here 
mider  suspension  from  St.  Louis  to  all  these  Kentucky  points  are 
c<mstructed  by  adding  14.2  cents  to  the  lowest  rate  from  any  Ohio 
Biver  crossing.  For  example,  the  proposed  rate  from  Louisville  to 
Frankfort  is  11  cents  and  from  Cincinnati  16  cents;  therefore  the 
rate  proposed  from  St.  Louis  is  the  sum  of  14.2  cents  and  11  cents,  or 
25i2  cents.  The  present  rates  from  St.  Louis  appear  to  be  usually, 
bat  not  invariably,  constructed  by  adding  15  cents  to  the  lowest  rate 
from  any  Ohio  River  gateway.  Apparently  all  the  increases  have 
been  proposed  in  the  components  south  of  the  Ohio  Biver,  and  the 
carriers  have  directed  a  large  part  of  their  testimony  to  the  justifica- 
tion of  that  course. 

The  following  table  shows  the  short-line  distances  and  the  present 
and  proposed  rates  from  Cincinnati  and  Louisville  to  the  eight 
principal  junction  points: 


From  Clneiniiatl. 

From  LouisvUle. 

Dia- 
taDoei. 

PrcMiit 
rmtes. 

Propoodd 
rmtot. 

Dis- 
tanoes. 

PrcMiit 
ntot. 

Propond 

, 

lOlft. 

82 
70 
83 
» 
» 
87 
M 
M 

Onut. 
10 
10 

{? 

15 
15 
13 
14 

OenU. 

JAItf. 
85 
88 
65 

106 
80 
74 

103 
96 

Oenii. 
10 
10 
8 
18 
15 
15 
18 
14 

Omte. 
16 

16 

F^soklo^ttt ••••••••.•>••••••••■•••••■•••«•• 

11 

16 

lOdWttT. r  .   .  . 

16 

Vmiflini 

16 

16 

H^^^^yIHa 

19 

In  comparison  with  the  rates  proposed,  which  apply  over  hauls 
of  from  65  to  106  miles  and  an  average  haul  of  86  miles,  the  car- 
riers have  submitted  many  examples  of  rates  on  petroleum  and  its 
products  now  in  effect  from  Louisville,  Evansville,  Cairo,  Paducah, 
and  Memphis  to  points  in  Kentucky  and  Tennessee  over  comparable 
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distances  on  the  lines  of  these  respondents  and  the  lines  of  the  Illinois 
Central,  Mobile  &  Ohio,  St  Louis  &  San  Francisco,  and  other 
railways. 
Among  these  examples  are  the  following: 


Distmot. 


RaUway. 


Rati. 


Louisville  to— 

Ellzabetbtown,  Ky. 

Hodfenville,  Ky... 

ShdbyviUe,  Ky 

Glasgow,  Ky 

Ldtchfield,  Ky. 

Horse  Cave,  K?.-.. 

Beaver  Dam,  Ky . . . 

Smiths  Grove,  Ky.. 

Franklin,  Ky 

Evansville  to— 

Marion,  Ky........ 

Earllnrton,  Ky 

Providence.  Ky 

HopUnsvIlIe.  Ky... 

Kattawa,  Ky 

Princeton,  Ky 

Guthrie,  Ky 

Elktan.Ky 

Erin,  Teon 

Cairo  to— 

Marion,  Ky 

Obfon.  Tenn 

Dversburg,  Tenn... 

Ripley,  Tenn 

Humboldt,  Tenn... 

Jackson,  Tenn 

Prlnceton^Ky 

Mayfleld.Ky 

Union  City,  Tenn . . 

Kuttawa,  Ky 

Pulton,  Ky 

Clinton.  Ky. 

La  Cenicnr  Ky. 

Bolivar,  Tenn 

Padocah,  Ky^  to— 

Benton,  Ky 

Mayfield,  Ky 

Kuttawa,  Ky 

Memphis  to— 

Covington,  Tenn... 

Ripley,  Tenn 

Brownsville,  Tenn.. 

Hollv  Springs,  Miss 

Obion.  Tenn 

DyersDurg,  Tenn . . . . 

New  Albany,  Miss... 

Corinth,  Miss 

Jackson.  Miss , 

Humboldt,  Miss...., 

Milan,  Tenn 

Grenada.  Miss 

Tupelo,  Miss 

Fulton.  Ky 

Water  VaUey,  Miss. 

Mayfield.  Ky 

Durant,  Miss , 

Winona,  Miss 

Aberdeen,  Miss 

Greenwood,  Miss..., 

Tuscumbia,  Ala..... 

Paris,  Tenn 


MOm. 

41 

64 

81 

101 

72 

81 

100 

100 

184 

74 
54 
77 
85 

113 
99 

109 

lao 

151 

113 
73 
93 

117 
09 

118 
88 
05 
55 
74 
48 
36 
19 

141 

S3 
28 
81 

88 

52 

56 

45 

96 

78 

79 

93 

85 

81 

93 

100 

105 

121 

129 

142 

153 

123 

141 

134 

146 

130 


L.4N 

LC 

L.&N 

•...do. ......... 

LC 

L.AN 

....do 

....do 

....do 

LC 

L.&N 

LC 

L.AN 

LC 

....do 

L.&N 

....do 

....do 

LC 

....do 

,...do 

do 

M.&O 

LC 

....do 

....do 

M.40 

LC 

....do 

....do 

....do 

....do 

N.,  C.  &  St.  L... 

Lfc 

....do 

....do 

....do 

L.&N 

St.  L.  AB.  F.... 

LC 

....do 

St.  L.  &  8.  F.... 

So.  Ry 

N.,C.&St.  L.. 

L.AN 

....do 

LC 

St  L.  A  S.  F.... 

LC 

....do 

....do 

....do 

....do 

St.  L.  &  8.  F.... 

Y.  &M.V 

So.  Ry 

L.&N 


Centt, 
12 
21 
12 
82 
22 
28 
28 
30 
32 

10 
25 
20 

25 
25 
31 


30 
24 
27 
82 
94 
27 
28 
21 
20 
20 
18 
16 
12 
80 

15 
12 
12 

19 
22 
26 
20 
25 
23 
22 
22 
22 
22 
22 
25 
24 
26 


37 
24 


94 


The  respondents  contrast  the  proposed  16-cent  rate  from  Cincin- 
nati and  Louisville  to  most  of  these  Kentucky  junction  points,  and 
the  maximum  rate  of  19  cents  proposed  from  Cincinnati  to  Ver- 
sailles, which  also  is  proposed  from  both  Cincinnati  and  Louisville 
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to  NibholasviUe,  with  the  rates  on  petroleum  applicable  from 
Memphis  to  points  east  thereof  on  the  Southern  Railway,  where  a 
IG^^nt  rate  is  charged  for  distances  of  18  to  20  miles  and  a  19-cent 
rate  for  distances  ranging  from  38  to  45  miles,  while  the  rate  for 
distances  from  80  to  100  miles  varies  between  23  and  28  cents.  The 
suspended  rates  are  contrasted  also  with  the  rates  of  the  Illinois 
Central  Railroad  from  Cairo  to  points  south  of  the  Ohio  River, 
where  a  16-cent  rate  is  charged  for  but  25  miles,  a  19-cent  rate  for 
38  miles,  and  a  25-cent  rate  for  78  miles.  On  the  Illinois  Central 
from  Louisville  a  16-cent  rate  carries  petroleum  44  miles,  a  21-cent 
rate  55  miles,  and  a  24-cent  rate  81  miles.  Similar  rate  comparisons 
to  those  last  described  may  be  f  oimd  on  the  lines  of  the  Louisville  & 
Nashville,  extending  southwestwardly  from  Louisville  and  Evans- 
Tille.  Many  other  rates  for  comparable  services  south  of  the  Ohio 
River  are  cited  by  the  respondents;  but  the  comparisons  here  made 
are  fairly  representative  of  the  others. 

The  rates  apply  on  benzine,  coal  oil,  crude  oil,  distillate,  fuel  oil, 
gas  oil,  gasoline,  kerosene  oil,  lubricating  oil,  naphtha,  paraflSjie  oil^ 
refined  oil,  and  several  other  analogous  conunodities  in  barrels,  half 
barrels,  iron  drums,  or  in  metal  cans  completely  cased,  straight  or 
mixed  carloads,  or  in  tank  cars. 

Benzine,  naphtha,  and  gasoline  are  not  accepted  for  shipment, 
except  when  in  iron  or  steel  drums,  iron  or  steel  barrels,  or  in  metal 
cans  securely  packed  in  cases,  or  in  tank  cars.  The  testimony  indi- 
cates that  petroleimi  and  its  products  in  this  territory  are  very 
largely  handled  in  tank  cars  owned  by  the  shippers.  The  carriers 
pay  the  shippers  three- fourths  of  a  cent  per  mile  for  the  use  of  these 
cars  on  both  loaded  and  empty  car  movements.  The  movement  is 
almost  exclusively  southbound,  and  the  cars  are  generally  returned 
empty.  The  capacity  of  a  large  percentage  of  the  cars  owned  by 
the  protestant  in  tiiis  case  is  8,000  gallons.  Since  a  gallon  of  gaso- 
line is  estimated  to  weigh  approximately  6.6  pounds,  the  shell 
capacity  of  these  8,000-gallon  tank  cars  is  52,800  pounds.  An  in- 
creasingly large  percentage  of  the  movement  to  which  these  rates 
apply  consists  of  gasoline,  and  at  all  the  Kentucky  points  affected 
by  these  increases  storage  facilities  exist  and  are  owned  either  by 
the  protestant  or  by  its  competitors,  which  are  the  Standard  Oil 
Company  of  Kentucky,  and  the  C.  C.  StoU  Oil  Company.  All  the 
points  with  which  rate  comparisons  have  been  made  also  have  stor- 
age facilities.  Petroleum  and  its  products,  in  carloads,  are  rated  as 
fifth  class  in  southern  classification ;  but  the  rates  proposed  here  are 
the  present  sixth-class  rates.  The  evidence  indicates  that  there 
are  many  lines  in  the  southeast  that  apply  sixth-class  rates  oa 
petrdeum. 
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RISK  OF  HANDLINQ. 

The  risk  involved  in  handling  shipments  by  rail  composed  of  vola- 
tile oils,  benzine,  naphtha,  and  gasoline  has  led  to  strict  rules  as  to 
the  placement  of  cars  of  these  commodities  as  near  the  center  of  the 
trains  as  possible.  If  the  length  of  the  train  permits,  they  must  be 
separated  from  both  engine  and  caboose  by  at  least  five  cars,  and 
under  no  circumstances  must  be  placed  next  to  a  car  of  explosives  or 
next  to  the  locomotive.  They  must  be  placarded  in  such  manner  as 
to  inform  all  persons  of  their  contents,  and  care  must  be  exercised 
to  avoid  any  rough  handling.  Notwithstanding  the  rules  that  have 
been  adopted  to  insure  greater  safety  in  the  handling  of  these  mate- 
rials, the  report  for  the  year  1914  of  the  chief  inspector  of  the  bureau 
for  the  safe  transportation  of  explosives  and  other  dangerous  articles 
shows  that  9  persons  were  killed  and  22  injured;  it  also  shows  a 
property  loss  of  $125,582,  due  to  accidents  resulting  from  the  trans- 
portation of  petroleum  and  its  products  during  that  year,  as  co'tn- 
pared  with  2  persons  killed,  87  persons  injured,  and  a  property  loss 
of  $23,090,  resulting  from  accidents  occurring  in  the  transportation 
of  other  dangerous  articles. 

A  witness  for  the  Louisville  &  Nashville  asserted  that  for  many 
years  that  company  considered  the  risk  attendant  upon  the  transpor- 
tation of  the  volatile  oils  of  petroleum  so  great  that  it  refused  to  com- 
pete for  the  traffic  at  competitive  points.  This  policy  resulted  from 
a  series  of  accidents,  beginning  in  1888  and  running  through  a  period 
of  years,  which  occasioned  much  property  loss  to  this  respondent  and 
caused  the  death  of  several  persons.  The  rules  adopted  for  the 
handling  of  these  volatile  oils,  placarding  and  placing  of  the  cars, 
and  the  requirement  that  these  articles  be  shipped  in  iron  or  steel 
containers  or  tank  cars  have  done  much  to  reduce,  but  by  no  means 
have  eliminated,  the  hazard  of  handling  them. 

SOUBCE  OF  SXTPPLY. 

So  far  as  this  record  shows,  there  are  in  the  territory  here  involved 
three  principal  competitors  dealing  in  petroleum  products,  namely, 
(a)  the  Standard  Oil  C!ompany  of  Kentucky,  which  purchases  its 
oil  from  the  Standard  Oil  C!ompany  of  Indiana's  refinery,  at  Wood 
River,  in  the  state  of  Illinois,  and  has  distributing  stations  at  24 
points  in  this  central  Kentucky  territory;  (6)  the  Stoll  Oil  Com- 
pany, which  maintains  two  stations,  one  at  Louisville  and  one  at  Lex- 
ington, doing  a  brokerage  business  in  oils  and  buying  its  supply  from 
the  protestant  and  other  refining  companies;  (c)  the  Indian  Refining 
Company,  here  protestant,  which  has  a  refinery  at  Lawrenceville, 
in  the  state  of  Illinois,  and  maintains  distributing  stations  at  seven 
of  these  Kentucky  points.    At  six  of  them  the  Standard  Oil  Com- 
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ptny  also  maintains  stations  and  competes  with  this  protestant  for 
business.  The  Standard  Oil  Company  of  Kentucky  ships  a  large 
part  of  the  oil  distributed  by  it  in  this  territory  from  Wood  Eiver 
by  water  to  Louisville,  where  large  storage  tanks  have  been  erected. 
It  is  asserted  that  these  circumstances  give  the  Standard  Oil  Com- 
pany an  advantage  over  the  protestant,  which  ships  by  rail  from 
Lawrenceville.  This  may  be  true,  but  the  increase  in  these  rates 
from  the  Ohio  River  apparently  does  not  bring  about  any  change  in 
this  advantage,  whatever  it  may  be.  The  present  proportional  rail 
rate  from  Wood  Kiver  to  Louisville,  applicable  on  business  going  to 
points  in  Kentucky,  is  14.2  cents  and  from  Lawrenceville  to  New 
Albany  is  7  cents.  The  present  rate  applicable  to  through  ship- 
ments of  oil,  Lawrenceville  to  Georgetown,  for  example,  is  18  cents, 
made  up  of  the  proportional  rate  of  7  cents  to  New  Albany,  a  bridge 
toll  of  1  cent,  and  the  10-cent  rate  from  Louisville  to  Georgetown. 
The  proposed  rate  is  23  cents^  an  increase  of  5  cents.  The  present 
rate  from  Wood  Eiver  is  24.2  cents  and  the  proposed  rate  30.2  cents, 
an  increase  of  6  cents.  The  protestant  asserts  that  his  business  to 
this  territory  is  increasing. 

The  respondents  call  attention  to  the  fact  that  the  suspended  tariffs 
contain  many  reductions  in  rates,  as  well  as  increases,  and  that  the 
rates  to  these  Kentucky  points  are  among  the  lowest  rates  on 
petroleum  in  the  south;  the  rates  to  Lexington,  Georgetown,  and 
Frankfort,  particularly,  they  say,  are  unusually  and  unnecessarily 
low  and  their  maintenance  has  been  the  cause  of  much  complaint  and 
criticism  from  other  contiguous  localities  not  so  favored.  It  is  as- 
serted that  these  rates  were  established  at  a  period  when  kerosene 
was  one  of  the  principal  articles  of  shipment  among  the  petroleum 
list;  that  now  gasoline,  a  higher  priced  conmiodity  and  more  hazard- 
ous to  transport,  constitutes  a  larger  percentage  of  the  shipments; 
that  the  price  of  gasoline  has  greatly  increased;  that  the  empty  car 
movement  in  Kentucky  is  northbound ;  that  the  prevailing  industry 
in  this  territory  is  agriculture,  and  the  movement  of  freight  is  com- 
paratively small ;  that  the  portion  of  the  Southern  Railway  serving 
this  territory  does  little  more  than  pay  operating  expenses,  and  such 
measure  of  prosperity  as  is  enjoyed  by  the  Cincinnati,  New  Orleans  & 
Texas  Pacific  and  the  Louisville  &  Nashville  railroads  is  not  due  to 
traffic  to  and  from  the  territory  involved. 

The  protestant  compares  the  proposed  rate  of  16  cents  per  100 
pounds  from  Louisville  and  Cincinnati  to  Lexington  and  other 
points  with  the  present  proportional  rate  of  7  cents  from  Lawrence- 
riUe  to  New  Albany. 

The  respondents  aver  that  the  7-cent  proportional  rate  is  not  a 
normal  rate,  but,  on  the  contrary,  a  very  much  depressed  water  com- 


42 


IKTBBSTATB  OOMMEBCS  COMMISSION  BBPOBIS. 


petitive  proportional  rate.  This  7-oent  proportional  rate  was  ori|^- 
nally  established  frcxtn  Wood  River^  Ill.|  a  point  located  near  the 
banks  of  the  Mississippi  River,  where  oil  is  pumped  into  barges 
upon  the  river  and  thence  floated  to  Cairo,  111.,  and  was  made  ap- 
plicable over  the  rail  lines  to  Cairo  to  meet  the  water  competition. 
This  proportional  rate  of  7  cents  was  subsequently  extended  to 
apply  fr(»n  St.  Louis  and  East  St  Louis  to  Cairo,  and  later  tiie  lines 
operating  through  Evansville  and  Louisville,  in  order  to  secure  a 
share  of  the  business  that  was  moving  to  the  southeast,  established  on 
such  traffic  the  7*cent  proportional  rate  to  Evansville  and  Louisville. 
Lawrenceville,  being  intermediate  to  East  St  Louis  and  also  a  pro- 
ducing point,  the  proportional  rate  was  made  applicable  also  from 
that  point  to  Cairo,  Evansville,  New  Albany,  and  Jeffersonville. 
This  rate  when  first  established  to  New  Albany  and  Jeffersonville 
applied  only  on  traffic  destined  to  points  south  of  the  Alabama- 
Tennessee  state  line,  but  recently  it  was  made  applicable  also  on 
traffic  to  other  points. 

For  the  purpose  of  showing  that  the  16-cent  rate  from  Cincinnati 
and  Louisville  to  Lexington  and  other  points  is  unreasonably  hi^^ 
the  protestant  calls  attention  to  the  following  rates  on  petroleum  and 
its  products: 


New  York  to  LexloftoQ.... 
Pbila^phte  to  Uidngtoo.. 

Baltimore  to  Loxlnston 

Norfolk.  Va.,  to  LeJdnfi 
Whiting,  Ind. 
Ofl  city.  Pa., 


,to  Lexinftoa.... 
d.,  toLoxInctoiL.. 
.,  toLexingtoo... 


Baton  RoofB,  Ia^  to  Loziogton. 

Memiu,  Li.,  to  Lexington 

CiDdnnfttI,  Ohio,  to  TroT.  Ohio 

LowrenceTiUe,  lu.,  to  Eidoredo,  lU 

LouJsTlUe,  Ky.,  to  Cleer  Cnek,  iDd. 

Salt  Ltck,  Kt^  to  LouhTille 

LooisTiUe,  Kf,  to  Mitchell,  iDd 

CUkdnneti^hio,  to  Tadmor,  Ohio 

Salt  Uek,KT.,  to  Ashland,  kj 

Lawrenoeviue,  IIL,  to  Westviue 

LooiBTlUe  to  StinetTflK  Ind 

LawreDcariUe  to  Flthian,  UL 

'  '  laad,  Kf^  to- 
ChUetbarg,  Ky. 
BB.Ky 


Redfte.  Ky 
Cincinnati  to  Bjdatj,  Ohio 


Route. 


P.  R.  R.;  C,  N.  O.  A  T.  P. 

do 

do 

N.&  W.;C.,N.O.AT.P.. 

C.  AO.ofI 

P.R.R.;  P^C-CAStU; 

C,  N.  O.  AT.  P. 
So.;  Y.4M.V4LC.... 

do 

C^U.A  D 

C ..  (^..  U.  oC  ot.  L«.  •••»... 

C..LAL 

C.40 

C,  L<frL 

C,  H.  A  D 

C.AO 

C.«  C,  C  A  ot.  L......S*. 

CLAL 

C.,C.,C.A8t.U 


C.AO 

....do 

C.,H.  A  D 

C,  H.  A  D. 


LawreoceTille  to  Danvflle 

Ondnnatl  to  Johnwn.  Ohio  ^ 

Lawranoevffle,IIUtoPari!.in C.  C.  C.  A  St.  U 

▲thland,  Ky.,  to  Farmer,  Ity '  C.AO 

LonltTiUe  to  Harrodsborg.  Ind C.,LAL 

LawTanconlle,  DL.  to  Georgetown,  ni C,  C,  C.  A  St.  L. 

lAlaod,  K/.,  to— 
MoontStertlng;  Ky 


LoaliTiUe 


to  loeCtfTfDe,  In 
ItoBoCkHiirOhio 

LonliTflhLKy.  to 

lihlaB^y.,loI 

Cbarta  Town,  W. 


Oospert,  Ind 
Brighton,  Ky 


Afblaad,  Ky.,  to 


^^i?-^ ""' 


tt^vi.. 


C.AO 

....do.... 

CLAL 

C,  H.  AD 

CI.AU 

C.AO 

....do 

Cm  Cm  C  a  at»  L.. 

CAb 


831 
388.4 
71S.8 
7n.7 
S46.9 
.7 


TBI.  8 

n,t 

81.0 

Kn.1 

137.8 
68.8 

60.6 
7D.S 
M.4 

U4.6 

118.6 
17.8 
98.8 

lOl.S 
88.6 
88.6 
88.4 
81.8 
88.8 

80.S 
78.4 
Ul.S 
U1.8 
180.4 
118.7 
181.1 
Ut8 
1018 


9L9 
%.9 
%.9 

B.1 
SI.I 
17 

818 
0.8 
7.8 
7.7 
8.8 
8.4 
8.8 
8 

a4 

7.8 
8.8 
7.8 

18.1 
18.1 

8.4 

7.4 

8 

8.4 
11.8 

a8 

7.8 

18.1 

11.8 

8.8 

a8 
a8 

18.1 
18.1 
7.81 
18.1 
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The  protefUnt  also  made  many  other  comparisons  of  rates  on 
petroleum  in  central  freight  association  territory  and  along  the  line 
of  the  Chesapeake  &  Ohio  Railway  in  Kentucky ;  such  C(»nparis(ms 
■bowing  that  the  rates  on  petroleum  applied  in  central  freight  aaso- 
fiatioii  territory  are  materially  lower  than  the  proposed  rates  from  the 
Ohio  BiTw  crossings  to  points  in  Kentucky  over  comparable  distances. 

The  respondents  assert,  however,  that  they  could  not  operate  their 
rtilwajs  on  the  low  scale  of  rates  maintained  in  the  central  freight 
usociatkii  territory;  that  the  lower  rates  shown  to  points  on  the 
Chesapeake  &  Ohio  represent  little  or  no  movement ;  and  that  oom- 
parisoos  of  the  kind  here  offered  of  rates  in  other  territories  and 
orer  other  railways  where  the  topographical,  traflSc,  and  other  con- 
ditidw  are  unlike  those  in  the  territory  affected  are  of  little  or  no 
▼ahie  in  determining  what  are  reasonable  rates  to  be  here  applied. 
In  sopport  of  these  contentions  the  respondents  submit  a  comparison 
of  the  number  of  tons  handled  1  mile  per  mile  of  road  on  lines  north 
of  the  Ohio  Rirer  with  the  number  of  tons  handled  per  mile  of  road 
on  the  Louisville  A  Nashville  system  and  its  several  branches  over 
wfaidi  traffic  to  the  territory  involved  in  this  proceeding  is  handled, 
aJsD  a  similar  comparative  showing  for  the  Southern  Railway : 

Fiscal  year  ended  June  SO,  1915, 

South  of  the  Ohio  River :  Tom  i  mile  per 

U  ft  N.  R.  R—  mlleofroad. 

Lexlngtoo  branch 021,878 

Shelby  branch 75.861 

LoQisvlUe  &  Atlantic  dlvUlou 140. 909 

Entire  gystem 1.021.335 

Southern   Rallwaj 698,142 

C.  F.  A.  territory : 

O.  H.  ft  D 1,447.984 

C  a,  a  ft  St.  L 1, 877, 225 

B.  ft  O 2,860,006 

C  ft  O 3, 435. 061 

The  respondents  also  submit  a  table  showing  revenues  and  expenses 
for  the  year  ending  June  30,  1914,  on  the  roads  operating  south  of 
the  Ohio  River  in  the  territories  designated  as  the  southern  district 
and  a  ^Tnilar  showing  respecting  the  roads  in  the  eastern  district: 


Bile  of  rotd  operated. 


bsoled  1  Bile. 


Roefds  In  deas  1. 


Kesteni 
district. 


3,642,066 


116,433 

31,874 

16,488 

6,496 

4,4g7 

mi9 


SoQtlMni 
distriot. 


837,933 


16.915 

10,130 

7^478 

2,661 

3,137 

7S.7e 
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The  protestant  calls  attention  to  the  fact  that  the  movement  of 
petroleum  to  this  territory  is  largely  a  tank-car  movement,  and  that 
the  claims  for  loss  and  damage  <m  the  ccnnmodities  so  transported 
are  relatively  small;  that  the  present  rates  have  been  in  effect  for 
a  long  period  of  time,  and  there  exists  a  strong  presumption  in 
favor  of  their  reasonableness;  that  the  increases,  particularly  to 
Lexington  and  Greorgetown,  are  pronounced  and  materiaL  It  can 
not  be  gainsaid,  however,  that  the  two  cities,  Lexington  and  George- 
town, have  long  enjoyed  a  basis  of  rates  on  these  commodities 
lower  than  the  rates  on  like  traffic  to  contiguous  localities  similarly 
situated.  The  suspended  rates  do  not  appear  to  be  unreasonable  as 
compared  with  other  rates  in  the  same  territory  over  the  same  lines 
for  comparable  distances.  None  of  these  towns  have  protested  against 
the  suspended  rates,  and  the  protestant  has  not  shown  that  its  inter- 
ests will  be  seriously  affected  by  their  establishment  Competitors  of 
the  protestant  for  traffic  to  this  territory  have  made  no  protest  against 
the  increased  rates,  although  their  interest  is  the  same  as  that  of  this 
protestant  The  suspended  tariffs  contain  rates  from  New  Orleans 
and  Baton  Rouge,  in  the  state  of  Louisiana,  Vick^urg,  in  the  state 
of  Mississippi,  and  several  other  points;  but  no  protest  has  been 
made  against  any  of  the  rates  from  any  points,  except  the  Ohio  River 
crossings  and  St  Louia  The  changes  in  the  rates  fnun  other  points 
are  alleged  to  have  been  made  for  the  purpose  of  maintaining  the 
existing  relationship  between  the  rates  from  such  points  and  the 
Ohio  River  crossings. 

Upon  consideration  of  all  the  facts  of  record,  we  are  of  the 
opinion  and  find  that  the  carriers  have  justified  the  proposed  in- 
creased rates  to  all  the  ]x>ints  in  the  territory  affected  by  the  tariffs 
under  suspension,  except  Ewing.  The  proposed  rates  to  that  point 
both  from  Cincinnati  and  from  St  Louis  are  clearly  not  in  harmony 
vnth  the  proposed  rates  to  contiguous  points.  The  order  of  suspen- 
sion will  be  vacated,  but  we  shall  expect  the  carriers  to  correct  the 
Ewing  rates,  within  30  days  from  the  date  of  the  order  herein,  to  a 
level  not  higher  than  the  present  rates  applicable  at  that  point  frcHn 
the  crossings  just  mentioned. 
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No.  8418.* 
RAILEOAD  COMMISSION  OF  LOUISIANA 

V. 

ARANSAS  HARBOR  TERMINAL  RAILWAY 

COMPANY  ET  AL. 


Bubmitted  Deoemher  tl,  1916.    Decided  January  26, 1917. 


PetltioDS  of  attorney  general  of  Texas,  Railroad  Commission  of  Texas,  and 
others,  for  reopening  and  leave  to  intervene  granted ;  for  vacation  of  order 
of  July  7,  19ie,  denied. 

B.  F.  Looney  and  Luther  Nickels  for  the  state  of  Texas  and  the 
Railroad  Commission  of  Texas. 

Edwaetd  P.  Byara  for  Fort  Worth  Freight  Bureau,  Texas  Brick 
Manufacturers  Association,  Texas  Wholesale  Fruit  &  Produce 
Dealers  Association,  and  Chico  Crushed  Stone  Company. 

S.  H.  Cowan  for  Texas  Industrial  Traffic  League,  Amarillo  and 
Panhandle  Traffic  Association,  Acme  Cement  Company,  and  others. 

H.  B.  Doraey  for  Texas  Grain  Dealers  Association. 

H.  D.  DriecoU  for  Waco  Chamber  of  Commerce  and  Texas  Butter, 
Egg  ft  Poultry  Association. 

E,  Eikd  for  Dittlinger  Lime  Company. 

H.  H.  Haines  for  Galveston  Commercial  Association. 

Paul  Kayser  for  Houston  Chamber  of  Commerce,  South  Texas 
Cotton  Oil  Company,  and  others. 

O.  S.  MaaweU  for  Texas  Industrial  Traffic  League  and  Dallas 
Chamber  of  Conmierce  ft  Manufacturers  Association. 

/.  A,  Morgan  for  Houston  Chamber  of  Commerce. 

E.  C.  Nettels  for  Chamber  of  Commerce,  Post,  Tex.,  and  Postex 
Cotton  Mills. 

TF.  8.  Pawkett  for  San  Antonio  Freight  Bureau. 

F.  E.  Potts  for  Texarkana  Pipe  Works  and  San  Antonio  Sewer 
Pipe  Works. 

N.  A.  Stedman  for  Texas  Industrial  Traffic  League. 

>Tbls  report  also  embraces  No.  8918,  RaUroad  Commission  of  Louisiana  «.  St  Lools 
8o«tbw«vteni  Railway  Company  et  aL ;  No.  8290,  Railroad  Commission  of  Louisiana  v, 
§L  Lools.  San  Francisco  ft  Texas  Railway  Company  et  aL;  and  Inrestifatlon  and 
Docket  Not.  710.  Bastem  Texas  Class  Rates,  and  729,  Class  Rates  to  Shrers- 
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J.  E.  Bryant  for  city  of  Amarillo,  Tex.,  Panhandle  Traffic  Leagaei 
and  J.  E.  Bryant  C!ompany. 

M.  C.  Nobles  for  Nobles  Brothers  Grocery  Company. 

D.  P.  Seay  for  ]^orrow  Thomas  Hardware  Company. 

Barney  Smith  for  Texas  Rolling  Mill  Company. 

A.  C.  Fonda^  H.  M.  Oarwood^  J.  S.  Herahey^  John  B.  Payne j 
J.  TT.  Terry^  Gentry  Waldo^  and  J.  L.  West  for  all  Texas  carriers, 
defendants. 

George  T,  Atkins j  jr.^  for  Shreveport  Chamber  of  Commerce. 

Report  of  the  Commission  on  Petitions  fob  Reopening. 

Hall,  Commissioner: 

The  history  of  these  proceedings  is  set  forth  in  Railroad  Commis- 
sion  of  La.  v.  St.  L.  8.  W.  By.  Co.,  23  I.  C.  C,  31 ;  Railroad  Com- 
mdssion  of  Louisiana  v.  St.  L.  S.  W.  Ry.  Co.^  34  I.  C.  C,  472;  and 
Railroad  Commussion  of  Louisiana  v.  A.  H.  T.  Ry.  Co.^  41  I.  C. 

In  our  report  in  Railroad  Com/mission  of  Louisiana  y.  A.  H.  T. 
Ry.  Co.^  supra^  decided  July  7, 1916,  we  found,  in  brief,  that  the  class 
rates  and  rates  on  certain  specified  conmiodities  between  Shreveport, 
La.,  and  points  in  Texas  were  unreasonable  and  unduly  prejudicial 
to  Shreveport  as  compared  with  rates  for  like  distances  in  Texas; 
and  that  the  application  to  the  transportation  of  property  within 
Texas  of  classification  rules  different  from  and  minimum  carload 
weights  lower  than  those  applicable  to  transportation  of  Uke  prop- 
erty between  Shreveport  and  Texas  points  was  unduly  prejudicial 
to  Shreveport.  Reasonable  maximum  rates  between  Shreveport  and 
Texas  points  were  prescribed  and  the  undue  prejudice  found  to 
exist  was  ordered  removed,  the  order  accompanying  the  report  be- 
coming effective  November  1, 1916. 

Subsequent  to  the  promulgation  of  this  report  and  order,  but  be- 
fore the  effective  date  of  the  latter,  petitions  were  filed  on  behalf  of 
the  state  of  Texas,  the  attorney  general  of  Texas,  and  various  locali- 
ties and  commercial  interests  of  Texas,  asking  for  the  suspension 
of  the  tariff  purporting  to  comply  with  our  order  and  for  a  full 
hearing  in  respect  of  the  rates  contained  in  that  tariff. 

Informal  hearing  was  had  October  19  and  20,  1916,  on  these  re- 
quests for  suspension.  At  this  hearing  full  opportunity  was  afforded 
for  the  presentation  of  objections  to  the  proposed  ratc^  As  a  result 
we  suspended  the  operation  of  items  in  the  tariff  naming  rates 
on  several  conmiodities  pending  an  investigation  of  the  propriety 
thereof;  but  a  majority  of  the  Commission  declined  to  suspend  the 
tariff  in  its  entirety. 
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Some  of  the  petitions  asked  that  these  proceedings  be  reopened. 
Upon  consideration  thereof  we  ordered  that  oral  argument  be  had 
on  December  f^  1916,  to  determine  (1)  whether  or  not  these  pro- 
ceedings diould  be  reopened,  and,  if  so,  for  what  purposes  and  to 
what  extent;  and  (2)  if  reopened,  what  further  parties,  if  any, 
sboold  be  permitted  to  intervene. 

Argument  was  had ;  numerous  exhibits  were  submitted ;  and  briefs 
were  filed,  boUi  then  and  later.  In  so  far  as  was  possible  within 
the  limited  time  at  our  disposal  every  interested  person,  association, 
and  community  was  heard,  and  all  briefs  and  exhibits  tendered  were 
received. 

It  is  impracticable  to  restate  here  all  that  was  urged  in  opposition 
to  or  in  support  of  our  report  and  order  of  July  7,  1916,  and  the 
tariff  purporting  to  comply  therewith.  The  attorney  general  and 
assistant  attorney  general  of  Texas  appeared  on  behalf  of  that 
state  and  of  the  Railroad  Commission  of  Texaa  They  challenge 
cor  jurisdiction  under  the  act  to  make  the  order  in  question,  but 
say  that,  assuming  there  was  no  question  concerning  jurisdiction, 
additional  evidence  bearing  upon  the  issues  in  this  proceeding  will 
be  submitted  if  the  proceedings  are  reopened.  They  further  urge 
that  we  suspend  the  tariff  purporting  to  comply  with  our  order  of 
July  7, 1916.  In  addition  to  what  was  said  on  behalf  of  the  state  of 
Texas  as  a  whole,  individuals,  associations,  and  communities  rep- 
resenting various  interests  in  Texas  presented  what  they  conceived 
to  be  instances  of  hardship  which  would  result  from  the  operation  of 
the  tariff  filed  pursuant  to  our  order. 

The  position  of  the  carriers  and  of  the  representative  of  the  Shreve- 
poft  Chamber  of  Commerce  is  that  our  jurisdiction  is  beyond  ques- 
tion ;  that  our  order  is  supported  by  ample  evidence ;  that  it  is  appro- 
priate to  effect  the  proper  disposition  of  the  issues  presented;  and 
that  the  tariff  filed  by  the  carriers  in  response  thereto  complies  with 
its  terma  On  behalf  of  the  carriers  it  was  stated  that  occasional 
instances  of  hardship  where  the  rates  contained  in  the  tariff  under 
attack  are  on  a  higher  level  than  corresponding  rates  into  Texas  from 
points  in  Oklahoma,  for  example,  will  be  eliminated  by  increasing 
the  Utter  rates,  which  are,  it  is  said,  at  present  lower  than  is  just  and 
reasonable.  We  have  recently  been  advised  that  tariffs  purporting 
to  eliminate  these  alleged  instances  of  hardship  have  been  filed. 

Tbe  Sailroad  Commission  of  Louisiana,  complainant  in  this  pro- 
ceeding, advises  that  it  ^  will  not  appear  in  opposition  to  application 
of  Texas  authorities  and  shippers  to  reopen  Shrevepart  Rate  Case 
or  to  oppose  any  new  parties  to  the  case  if  it  is  reopened.^ 

These  proceedingB  were  discussed  at  length  in  our  thirtieth  annual 
report  to  the  Congress,  submitted  December  1, 1916,  at  page  80  et  seq. 
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After  quoting  from  our  report  of  July  7,  1916,  tuproy  we  said,  at 
page  89 : 

We  caU  to  mind  once  more  the  fact  previoiisly  noted,  that  this  OommiBslOD 
has  not  reached  out  In  a  spirit  of  aggression  to  lay  Its  hands  on  sitnationi 
Inyolying  the  principles  of  the  Shreveport  Ca^e,  While  we  have  decided  over 
60  of  such  cases,  and  more  are  being  presented  to  ns  from  time  to  time,  we  hafs 
dealt  with  them  in  the  regular  line  of  official  duty.    •    •    • 

The  vital  question  is.  What  is  the  nature  of  the  probl^n,  and  through  what 
agencies  and  by  what  methods  can  that  problem  best  be  solved  in  the  Interest  of 
the  whole  pubUc? 

*  *  *  In  the  Shreveport  Case  proper,  the  history  of  which  has  been  recited 
above,  we  had  the  assistance  of  the  authorities  of  only  one  of  the  states  con- 
cemed  in  addition  to  counsel  for  Interested  parties.  In  other  cases,  involvtog 
the  same  principles,  we  have  had  the  active  cooperation  of  the  respective  state 
commissions.  This  cooperation  was  entirely  voluntary  and  without  status 
under  the  act  to  regulate  conunerce,  exc^t  in  so  far  as  the  respective  state 
commissions  acted  in  the  capacity  of  Interested  parties  of  record. 

In  our  report  to  the  Ck>ngres8  we  also  said,  at  page  87 : 

At  the  hearing  on  the  original  complaint  counsel  for  complainants  stated  of 
record  that  the  Railroad  Commission  of  Texas  had  been  Invited  to  participate 
in  the  proceeding,  but  had  made  no  reply.  At  subsequent  hearings,  as  stated 
in  our  reports,  34  I.  a  0^  472,  475,  41  L  O.  0.,  83.  sis,  representatives  of  the 
Texas  commission  were  present,  but  took  no  part  in  the  proceedings. 

We  are  not  advised  as  to  the  reasons  prompting  the  Railroad  Com- 
mission of  Texas  to  refrain  from  participation  in  these  proceedings 
until  after  the  issuance  of  our  report  and  order  of  July  7,  1916. 
Presumably  they  were  sufficient  for  that  body  in  the  exercise  of  its 
discretion,  and  it  is  not  our  province  to  consider  them.  There  is  no 
provision  in  the  act  for  compelling  any  party  to  intervene  in  a  pro- 
ceeding before  us,  and  such  participation  would  necessarily  have  been 
entirely  voluntary. 

The  situation  now  presented  is  that  the  state  of  Texas  and  the 
Kailroad  Ck>mmis8ion  of  Texas,  represented  by  the  constituted  au- 
thorities of  that  state,  wish  to  have  these  proceedings  reopened,  on 
the  ground  that  new  and  material  evidence  will  be  submitted  and  that 
the  authorities  of  the  state  will  cooperate  with  us  in  bringing  about  a 
just  and  reasonable  settlement  of  this  question*  The  authorities  of 
the  state  of  Louisiana  do  not  object  to  such  a  reopening. 

The  Texas  authorities  appreciate  the  fact  that  as  the  tariff  under 
attack  became  effective  November  1,  1916,  except  as  to  items  sus- 
pended by  us  as  noted  above,  we  have  no  power  to  suspend  its  opera- 
tion, but  urge  that  the  same  effect,  as  to  intrastate  traffic,  can  be  se- 
cured by  vacating  and  setting  aside  our  order  of  July  7, 1916.  With 
this  suggestion  we  are  unable  to  agree.  Our  order  was  made  after 
careful  consideration,  upon  the  basis  of  a  voluminous  record.    To 
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▼acmte  this  order  might  have  the  effect  of  reinstating  many  of  the 
discriminations  formerly  existing  which  have  been  shown  to  be  real 
and  material  and  of  long  standing.  Argument  has  been  had  since 
that  order  was  entered,  but  no  farther  evidence  in  the  strict  sense  of 
the  word  has  been  submitted.  In  the  absence  of  a  showing  of  error 
in  our  report  and  order,  we  are  of  opinion  that  the  order  should  stand 
pending  the  further  proceedings  now  contemplated. 

The  desirability  of  cooperation  with  the  state  authorities  is,  how- 
ever, obvious.  Under  the  circumstances  recited  above  we  are  of 
opinion  and  conclude  that  these  proceedings  should  be  reopened  for 
farther  hearing,  the  order  of  July  7,  1916,  to  remain  in  fuU  force 
and  effect  pending  such  hearing,  and  decision  thereon* 

An  appropriate  order  will  be  entered 
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No.  7080. 
EYEGATE  PAPER  COMPANY 

V. 

BOSTON  &  MAINE  RAILROAD  ET  AL. 


Suhmitted  December  9,  191$,    Decided  January  tt,  1917, 


Oomplaint  against  rates  on  paper  from  East  Byegate,  Vt,  to  NortfabridfOb 
Mass.,  New  Haven,  Gonn«,  and  Albany,  N.  Y^  dismissed. 

O.  M.  Rogers  for  complainant. 

TF.  A.  Cole  for  Boston  &  Maine  ^ilroad. 

Report  of  the  Commission. 
Bt  the  Commission  : 

The  complaint  in  this  case  alleges  that  the  sixth-class  rates  of 
17  cents  per  100  pounds,  charged  by  defendants  on  certain  carloads 
of  paper  from  East  Ryegate,  Vt.,  to  Northbridge,  Mass.,  New 
Haven,  Conn.,  and  Albany,  N.  Y.,  during  the  period  from  Febru- 
ary 23,  1912,  to  September  23,  1913,  inclusive,  were  unreasonable 
and  unjustly  discriminatory.  Reparation  is  asked  and  rates  for  the 
future  not  exceeding  16  cents  per  100  pounds.  The  complaint  was 
not  filed  until  July  6,  1914,  but  the  claims,  based  on  the  shipments 
involved  that  were  delivered  more  than  two  years  before,  were  pre- 
sented to  the  Commission  informally  within  two  years  after  the 
shipments  were  delivered. 

A  hearing  was  had  on  September  14,  1914,  which  was  adjourned 
by  agreement  of  the  parties  because  of  a  general  readjustment  of 
defendants'  rates  on  paper  that  was  then  being  made.  Subsequently, 
on  August  25,  1915,  complainant's  attorney,  who  had  appeared  at 
the  hearing,  advised  us  by  letter  that  he  understood  that  the  Bostcm 
8l  Maine  Railroad  had  readjusted  the  ^  scale  of  rates  on  traffic  on 
which  complaint  was  made,"  and  that  he  desired  to  try  complain- 
ant's right  to  reparation  on  the  shipments  specified  in  the  com- 
plaint A  supplemental  hearing  accordingly  was  held  on  Decem- 
ber 9,  1915.    Defendants  were  represented  but  not  complainant. 

The  facts  necessary  to  base  an  award  of  reparation  are  not  in 
evidence,  and  th%  complaint  will  be  dismissed. 

00  4SLaa 


No.  7479. 
HENRY  H.  CARTER 

V. 

MINNEAPOLIS,  ST.  PAUL  &  SAULT  STE.  MARIE 

RAILWAY  COMPANY. 


Sulmitted  January  20,  1916.    Decided  January  22,  1917. 


L  Following  RaUroad  Commistion  of  Nevada  v.  8,  P.  Co.,  36  I.  0.  C,  250,  we 
find  that  It  was  not  unreasonable  for  defendant  to  require  a  passenger 
desiring  the  exclusive  use  of  a  Pullman  drawing-room  from  St  Paul, 
Minn.,  to  Chicago,  HI.,  to  purchase  two  railroad  tickets. 

2.  Allegation  with  respect  to  an  alleged  illegal  excess  baggage  charge  not  con- 
sidered, as  not  all  of  the  prop^  parties  are  made  defendants. 

8w  Complaint  dismissed. 

Henry  H.  Carter  for  complainant  in  person. 
A.  H,  Lossaw  for  defendant. 

Report  of  the  Commission, 

Bt  the  C/Ommission  : 

Complainant  is  a  resident  of  Boston,  Mass.  By  complaint,  filed 
November  11, 1914,  he  alleges  that  the  requirement  of  defendant  that 
a  passengei  desiring  the  exclusive  use  of  a  Pullman  drawing-room 
must  present  two  first-class  railroad  tickets  is  imreasonable  and 
unjustly  discriminatory.  He  also  challenges  the  legality  of  a  tariff 
rule  under  which  a  passenger  holding  two  railroad  tickets  is  not 
permitted  to  check  free  more  baggage  than  a  passenger  holding 
only  one  ticket.    Reparation  is  asked. 

On  September  10, 1914,  complainant's  wife  started  ^rom  St.  Paul, 
Minn.,  to  Boston  with  the  remaining  portion  of  a  through  ticket 
from  San  Francisco,  Cal.,  to  Boston.  Under  tariffs  legally  ap- 
plicable complainant  was  not  permitted  to  procure  a  Pullman  draw- 
ing-room for  the  exclusive  use  of  his  wife  over  defendant's  line 
frcHn  St.  Paul  to  Chicago,  HI.,  until  he  purchased  for  her  an  addi- 
tional railroad  ticket  between  those  points,  which  -he  did  at  a  cost 
of  $8.    The  correct  fare  was  $8.05. 

It  is  the  general  practice  of  railroads  throughout  the  country  to 
require  a  passenger  desiring  the  exclusive  use  of  a  drawing-room 
in  a  sleeping  car  to  purchase  two  railroad  tickets.  Such  a  rule  was 
found  reasonable  in  Railroad  Commiseion  of  Nevada  v.  S.  P.  Co.^ 
M  I.  C.  C,  250,  and  there  is  nothing  in  this  record  that  would 
warrant  a  different  conclusion. 
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The  baggage  involved  weighed  225  pounds.  It  was  checked 
through  from  St  Paul  to  Boston.  Defendant's  baggage  tariff  in 
effect  at  the  time,  which  was  concurred  in  by  its  eastern  connections 
and  which  contained  joint  excess  baggage  rates  from  St.  Paul  to 
Boston,  provided  as  follows: 

BAGOAGS  ALLOWANCE. 

Section  13.  Subject  to  limitation  as  thown  in  sections  14  and  16,  page  10 
(refers  to  limit  of  weight  of  single  pieces  and  baggage  of  excess  size),  IfiO 
pounds  of  baggage  not  exceeding  $100  in  value  will  be  checked  without  chargs 
for  each  adult  passenger,  and  75  pounds  not  exceeding  $50  in  value,  for  etdi 
child  traveling  on  a  half  ticket 

A  charge  of  $3.55,  apparently  intended  to  cover  the  transportation 
of  the  excess  baggage  from  St.  Paul  to  Boston,  was  collected  at  the 
latter  point.  We  are  unable  to  verify  this  charge.  The  joint  excess 
baggage  rates  from  St  Paul  to  Boston  are  not  the  same  over  all 
routes  and  the  record  does  not  show  the  route  traveled  beyond 
Chicago.  The  charge  on  75  pounds  of  excess  baggage  from  St  Paul 
to  Boston  would  have  been,  over  certain  routes,  somewhat  higher, 
and  over  others,  somewhat  lower  than  that  collected. 

Complainant  does  not  attack  the  measure  of  the  charge  assessed 
but  contends  that  havmg  paid  double  fare  he  was  entitled  to  check 
225  pounds  of  baggage  free  of  charge.  As  the  carriers  east  of 
Chicago  are  not  parties  to  this  proceeding  this  contention  will  not 
be  considered.  However,  the  rule  above  quoted  is  open  to  criticism 
in  that  it  prescribes  the  maximum  weight  and  value  of  baggage 
which  will  be  checked  free  for  each  passenger  instead  of  for  each 
ticket 

An  order  will  be  entered  dismissing  the  complaint 
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No.  8252. 
WHELAND  COMPANY 

V. 

ALABAMA  GREAT  SOUTHERN  RAILROAD  COMPANY 


PORTION  OF  FOURTH  SECTION  APPLICATION  No.  642. 


BuhmUted  Deoemher  9,  1916.    Decided  January  t2, 1917. 


1.  Claim  for  reparation  on  a  less-than-carload  shipment  of  sawmill  machinery 

from  Ghattanooga,  Tenn.,  to  Blanks,  La.,  denied. 

2.  Oarriers'  tariff  rules  should  clearly  indicate  that  the  charge  for  a  less-than- 

oarload  shipment  shall  not  exceed  the  charge  for  a  minimum  carload  of 
the  same  freight  at  the  class  rate  or  at  the  commodity  rate  applicable 
thereto.    Ck>mplaint  dismissed. 

O.  L.  Bunn  for  complainant. 

Edward  H.  Hart  for  Alabama  Oreat  Southern  Railroad  Company 
and  New  Orleans  A  Northeastern  Railroad  Company. 

W.  W.  StvM  for  New  Orleans,  Texas  &  Mexico  Railroad  Com- 
pany. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  saw- 
mill machinery  at  Chattanooga,  Tenn.  By  complaint,  filed  August 
7, 1915,  it  alleges  that  the  rate  charged  by  defendants  for  the  trans- 
portation of  a  less-than-carload  shipment  of  sawmill  machinery 
diipped  August  1,  1918,  from  Chattanooga  to  Blanks,  La.,  was  un- 
reasonable, unjustly  discriminatory,  and  unduly  prejudicial.  Repa- 
rati<m  is  asked  and  the  establishment  of  a  reasonable  rate  for  the 
future.  The  shipment  moved  from  Chattanooga  more  than  two 
years  before  formal  complaint  was  presented,  and  the  freight 
charges  were  paid  at  Chattanooga  on  August  12,  1918.  Whether 
such  payment  antedated  delivery  at  destination  or  whether  such 
deliveiy  was  made  within  two  years  of  the  filing  date  of  the  formal 
complaint,  is  not  disclosed.  However,  it  was  suggested  on  hearing 
that  shipments  from  and  to  the  point  in  question  ordinarily  should 
be  delivered  within  seven  days.  The  claim  was  presented  to  the 
CommiflBion  informally  April  25, 1914,  and  complainant  was  notified 
by  the  Commission  September  8,  1914,  that  efforts  to  adjust  it  in- 
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formally  had  failed.  Formal  complaint  was  therefore  not  presented 
within  a  reasonable  time  after  such  notice  to  complainant.  How- 
ever, the  disposition  herein  made  of  the  complaint  renders  unneces- 
sary determination  of  the  statutory  question. 

The  shipment  consisted  of  10,900  pounds  of  sawmill  machinery 
and  moved  over  defendants'  lines  through  New  Orleans,  La.  Charges 
were  collected  in  the  sum  of  $159.14  at  the  first-class  rate  of  $1.46 
per  100  pounds,  governed  by  the  western  classification.  A  carload 
commodity  rate  of  61  cents  per  100  pounds,  minimum  24,000  pounds, 
was  in  effect  over  the  route  of  movement  at  which  the  charges  would 
have  been  $146.40.    The  governing  classification  provided: 

The  charge  for  a  less-than-carload  shipment  must  not  exceed  the  charge  for 
a  minimum  carload  of  the  same  freight  at  the  carload  rating. 

Construing  this  rule  to  prescribe  the  charge  for  a  minimum  car- 
load at  the  commodity  carload  rate  as  the  maximum  eharge  for  a 
less-than-carload  shipment  of  the  same  freight,  complainant  con- 
tends, and  defendants  admit,  that  the  shipment  was  overcharged  in 
the  sum  of  $12.74  and  we  so  find.  It  is  observed,  however,  that  the 
term  '^  carload  rating  ^'  is  used  and  the  rule  of  the  classification  should 
be  reconstructed  to  clearly  fix  as  a  maximum  for  a  less-than-carload 
shipment  the  charge  for  a  minimum  carload  of  the  same  freight  at 
the  class  rate  or  at  the  commodity  rate,  whichever  may  apply. 

When  the  shipment  moved  a  carload  commodity  rate  of  29  cents 
per  100  pounds  applied  on  sawmill  machinery  from  Chattanooga  to 
New  Orleans  and  a  rate  of  21  cents  from  New  Orleans  to  Blanks, 
making  a  combination  of  50  cents.  That  portion  of  Alabama  Great 
Southern  Kailroad  Fourth  Section  Application  No.  542  wherein 
authority  is  sought  to  maintain  a  through  rate  on  machinery  from 
Chattanooga  to  Blanks  in  excess  of  the  aggregate  of  intermediate 
rates  to  and  from  New  Orleans,  La.,  and  to  and  from  other  inter- 
mediate points  was  heard  with  the  complaint.  The  fourth  section 
question  here  in  issue  was  recently  passed  upon  in  Through  Rates 
to  Points  in  Louisiana  and  TexaSj  38  I.  C.  C,  153,  and  relief  was 
denied.  On  March  12,  1916,  defendants  established  a  joint  rate  of 
50  cents  per  100  pounds  on  sawmill  machinery  in  carloads  from 
Chattanooga  to  Blanks.  This  rate  is  still  in  effect  and  is  satisfactory 
to  complainant. 

With  respect  to  the  question  of  reparation  the  record  shows  that 
complainant  did  not  bear  the  freight  charges  on  the  shipment  in 
issue.  They  were  borne  by  the  consignee,  who  is  not  a  party  to  the 
proceeding,  and  any  claim  presented  by  the  consignee  would  now 
be  barred. 

An  order  will  be  entered  dismissing  the  complaint 

4si.aa 


No.  821L 
GEOEGE  L.  MESKEE  &  COMPANY 

LOXnSVILLE  &  NASHVILLE  RAILROAD  COMPANY. 


Suhmitied  January  6, 1916.    Decided  January  BB,  1917. 


Hate  of  28  cents  per  100  pounds  charged  on  a  carload  of  structural  iron  from 
BYansrille,  Ind.,  to  Bowling  Oreen,  Ky.,  not  found  to  have  been  or  to  be 
unreasonable,  unjustly  discriminatory,  or  unduly  prejudidaL  Complaint 
dismissed. 

Charles  Mayer j  jr.^  and  G.  M.  Stephen  for  complainant. 
WUUaan  A.  Northcutt  for  defendant. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  George  L.  Mesker,  engaged  in  the  manufacture  and 
sale  of  iron  and  steel  articles  at  Evansville,  Ind.,  under  the  trade  name 
of  George  L.  Mesker  &  Company.  By  complaint,  filed  July  29, 1915, 
he  alleges  that  the  rate  of  28  cents  per  100  pounds  charged  by  de« 
fendant  for  the  transportation  of  a  carload  of  structural  iron,  weigh- 
ing 55,600  pounds,  shipped  December  6,  1913,  from  Evansville  to 
Bowling  Green,  Ky.,  was  unreasonable  and  unjustly  discriminatory. 
Reparation  is  asked. 

Bowling  Green  is  a  local  station  on  the  Louisville  &  Nashville 
Railroad,  113  miles  south  of  Louisville,  Ky.,  78  miles  north  of  Nash- 
viUe,  Tenn.,  and  159  miles  southeast  of  Evansville,  by  way  of  de- 
fendant's line  through  Guthrie,  Ky.  The  shipment  moved  over  that 
route  and  charges  were  collected  in  the  sum  of  $155.68  at  the  class  I 
rate  of  28  cents  per  100  pounds,  which  is  based  on  the  distance  scale 
applying  generally  on  defendant's  lines. 

The  rate  assailed  is  compared  with  rates  of  12  cents  and  15  cents 
from  Louisville  and  Cincinnati,  respectively,  to  Bowling  Green  and 
Nashville,  but  it  is  observed  that  these  are  proportional  rates  apply- 
ing <m  traffic  originating  beyond  Louisville  and  Cincinnati.  Ref- 
eraioe  is  also  made  to  a  12-cent  rate  from  Evansville  to  Nashville, 
and  the  contention  of  complainant  is  that  the  rate  to  Bowling  Green 
dioaid  ndt  exceed  that  amount.  No  other  evidence  respecting  the 
reuonableness  of  the  rate  assailed  was  adduced,  and  only  general 
itetements  were  made  conoeming  the  question  of  discrimination. 
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Defendant  offers  for  comparative  purposes  rates  to  Bowling 
Green  from  Nashville,  Knoxville,  and  Memphis,  Tenn.,  Birming- 
ham and  Montgomery,  Ala.,  and  New  Orleans,  La.  Like  the  com- 
parisons offered  by  the  complainant,  these  rates  are  of  little  help 
in  determining  the  reasonableness  of  the  rate  in  issue. 

Upon  the  record  we  find  that  the  rate  assailed  is  not  shown  to 
have  been  or  to  be  unreasonable,  unjustly  discriminatory,  or  unduly 
prejudicial,  and  the  complaint  will  be  dismissed* 
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No.  8264. 
SWIFT  &  COMPANY 

V. 

CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD 

COMPANY. 


BuJmtitted  December  IS,  1915.    Decided  January  tt,  1917, 


1.  Bate  of  IS  cents  per  100  pounds  charged  on  sheep  in  carloads  from  Soodi 

Omaha,  Nebr.,  to  Sooth  St  Josei^  Mo.,  not  shown  to  have  been  luuea- 
Bonabla 

2.  For  the  transportation  of  sheep  from  Sooth  Omaha  and  other  primary  sheep 

markets  defendant's  tariffs  shoold  provide  that,  if  a  dooble-deck  car  Is 
ordered  and  in  lien  thereof  two  single-deck  cars  are  fomlshed,  they  may 
be  used  at  the  rate  and  mlnlmom  weight  applicable  to  the  double-deck 
car,  provided  a  period  of  two  days,  exclosive  of  day  of  notice»  is  allowed 
defendant  In  which  to  furnish  the  car  ordered. 

R.  D.  Rynder  for  complainant. 
L.  C.  Mahoney  for  defendant 

Report  of  the  Cokmissiok. 
Bt  the  Comkibsion  : 

Complainant  is  a  corporation  engaged  in  the  packing-hoiiaa  bos- 
nes8,  with  its  principal  office  at  Chicago,  HL  By  complaint,  filed 
August  25,  1915,  it  alleges  that  the  charges  collected  by  defendant 
for  the  transportation  of  80  carloads  of  sheep  shipped  from  Sooth 
Omaha,  Nebr.,  to  South  St  Joseph,  Mo.,  in  September  and  October, 
1918,  were  unreasonable.  Reparation  is  asked  and  the  establish- 
ment of  a  tariff  rule  to  the  effect  that  if  the  carrier  is  unable  to  for- 
nidi  a  double-deck  car  when  ordered  by  a  shipper  it  should  fumiilit 
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in  liea  thereof,  two  single-deck  cars  at  the  rate  and  mmimnTn  weight 
applicable  to  the  kind  o*f  car  ordered.  Bates  are  stated  in  cents  per 
100  pounds. 

The  sheep  came  from  Utah,  Idaho,  and  Wyoming,  but  were  pur- 
chased by  complainant  at  South  Omaha.  The  shipments  moved  in 
single-deck  cars  and  weighed  from  9,000  pounds  to  9,500  pounds 
per  car.  For  the  purpose  of  the  transportation  complainant  ordered 
fifteen  86-foot  double-deck  cars.  Defendant  could  not  supply  such 
cars  and  furnished  30  single-deck  cars.  It  is  admitted  that  in  each 
instance  the  sheep  actually  loaded  in  two  single-deck  cars  could  have 
been  loaded  in  one  double-deck  car. 

The  rate  applicable  to  live  sheep  in  single-deck  cars  from  South 
Omaha  to  South  St.  Joseph  was  and  is  18  cents,  minimum  12,000 
pjunds ;  the  rate  applicable  in  double-deck  cars  was  and  is  14}  cents, 
miwimnin  22,000  pouuds.  A  proportiousl  rate  of  18  cents  applied 
and  applies  on  shipments  in  double-deck  cars  originating  beyond 
South  Omaha.  In  each  instance  there  is  an  additional  switching 
diarge  of  25  cents  per  car  at  South  Omaha.  The  shipments  were 
diarged  for  on  basis  of  the  18-cent  rate.  Had  the  equipment  ordered 
been  furnished,  the  proportional  rate  of  13  cents  would  have  applied. 
Complainant's  contenticm  is  that  the  charges  collected  were  unrea- 
sonable to  the  extent  that  they  exceeded  the  charges  that  would  have 
accrued  at  the  rate  provided  for  shipments  in  double-deck  cars. 

Live  stock  bought  at  South  Omaha,  not  intended  for  slaughter 
there,  is  generally  reshipped  on  the  day  of  purchase  in  order  to 
avoid  shrinkage,  yardage  charge,  and  the  expense  of  watering  and 
feeding.  As  it  is  the  practice  to  move  sheep  from  markets  in 
double^eck  cars,  carriers  endeavor  to  have  such  cars  available. 
When  the  shipments  moved  defendant's  tariff  carried  a  so-called 
two  for  one  rule  applicable  only  in  Missouri,  i.  e.,  on  shipments  of 
sheep  within  the  state,  when  double-deck  cars  could  not  be  procured, 
two  single-deck  cars  could  be  used  at  charges  not  exceeding  the 
charges  that  would  apply  on  a  double-deck  car.  Effective  Novem- 
ber 25,  1913,  a  similar  rule  was  established  to  apply  from  South 
Omaha  to  South  St  Joseph.  This  action  was  in  line  with  expressed 
views  of  the  Conmiission.  Caratena  Packing  Co.  v.  S.  P.  Co,^  28 
L  C.  C,  236. 

A  fitiHing  that  defendant  should  have  maintained  during  the 
period  between  September  17,  1913,  and  October  2,  1913,  a  two  for 
one  rule  concerning  single-deck  cars  must  necessarily  bear  a  quali- 
fication as  to  the  time  within  which  to  comply  with  the  request  for 
a  q)ecial  car  before  the  rule  becomes  applicable.  The  period  in  the 
mle  now  published  by  defendant  is  five  days.  Complainant  states 
that  it  is  necessary  to  ship  the  sheep  on  the  day  they  are  purchased 
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and  in  the  instant  case  the  shipments  were  so  nutde.  For  the  trans- 
portation of  sheep  carriers  should  furnish  the  equipment  ordered 
within  a  reasonable  time  or  supply  two  cars  at  the  rate  and  mini- 
mum weight  attached  to  tiie  car  ordered.  Cam  BeU  Meat  Producen 
A880.  V.  (7.,  B.  db  Q.  R.  R.  Co.,  17  L  C.  C,  633,  686.  That  dorf)le- 
deck  cars  should  be  furnished  at  all  times  immediately  upon  reqneit 
is  not  reasonable.  Omaha  is,  however,  one  of  the  primary  dbeep 
markets  and  we  believe  that  under  the  circumstances  existing  at 
such  markets  a  period  of  two  days,  exclusive  of  the  day  of  notice, 
would  be  a  reasonable  time  within  which  to  furnish  a  double-deck 
car,  if  ordered,  or  in  lieu  thereof  two  single^eck  cars  at  the  rate 
and  minimum  weight  applying  to  tiie  car  ordered. 

The  18-cent  rate  is  alleged  to  be  intrinsically  unreasonable.  The 
testimony  offered  in  substantiation  of  this  is  general  and  insoft- 
dent  to  establish  the  claim.  The  18-cent  rate  on  12,000  poandfl 
yields  16.12  cents  per  car-mile,  which  is  approximately  4  cents  len 
tiian  the  average  car-mile  earning  of  the  defendant  as  shown  by  iti 
annual  report 

We  find  that  an  award  of  reparation  is  not  justified.  No  order 
will  be  made  for  60  day&  Unless  the  defendant  within  that  time 
modifies  its  tariffs  to  provide  for  a  period  of  two  days,  exclusive  of 
the  day  of  notice,  instead  of  five  days,  as  now  pi:d>lished,  within 
which  to  furnish  double-deck  cars,  we  diall  again  take  up  tiie 
with  a  view  to  making  a  definite  finding  and  order. 

48Laa 


No.  8508.* 
SAND  POINT  LUMBER  &  POLE  COMPANY 

V. 

GREAT  NORTHERN  RAILWAY  COMPANY. 


Sulmitted  May  26, 1916.    Decided  Jaimary  22, 1917. 


t.  Bates  on  cedar  posts  and  lumber  in  carloads  from  points  in  Washington 
and  Idaho  to  certain  destinations  in  Montana  and  North  Dakota  not 
shown  to  have  been  or  to  be  unreasonable,  bnt  fonnd  to  have  been  nn- 
Justly  discriminatory. 

2.  Bate  on  lombar  from  Sprlngston,  Idaho^  to  Antelope,  Moiit»  fbund  to  have 
been  and  to  be  unreasonable  and  reasonable  maximum  rate  prescribed 
for  the  futmre.    Reparation  awarded. 

TF.  D.  Ridle  and  E.  M.  Fronk  for  complainants. 

John  P.  Pinerty  for  Great  Northern  Railway  Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainants  in  this  consolidated  proceeding  are  an  individual,  a 
firm,  and  three  corporations,  dealing  in  lumber  and  forest  products 
at  points  in  Washington  and  Idaho.  By  complaints,  filed  Decem- 
ber 2,  1915,  January  17,  1916,  February  15,  1916,  and  March  11, 
1916,  they  allege  that  the  rates  charged  by  defendants  for  the  trans- 
portation of  numerous  carloads  of  cedar  posts  and  of  lumber  shipped 
from  points  in  Idaho  and  Washington  to  points  on  the  so-called 
Plentywood  and  Snowden  branches  of  the  Great  Northern  Railway 
in  the  eastern  part  of  Montana,  and  to  Alexander,  N.  Dak.,  on  a 
branch  leading  from  the  Snowden  branch,  during  the  two-year 
periods  immediately  preceding  the  filing  of  the  complaints,  were 
onreasonable  and  unjustly  discriminatory.  Reparation  is  asked 
and  the  establishment  of  reasonable  and  nondiscriminatory  rates 
for  the  future.    Rates  are  stated  in  cents  per  100  pounds. 

The  points  of  origin  are  located  on  the  lines  of  the  Great  Northern 
Railway,  hereinafter  called  the  Great  Northern,  the  Oregon-Wash- 
ington Railroad  &  Navigation  Company,  hereinafter  called   the 

^TlM  proccedlBg  alio  embracea  complaints  In — No.  8&08  (Snb-No.  1),  Orrin  B.  Good  v. 
8aaa;  Mo.  8508  (Snb-No.  2),  8|Krtume  Lumber  Company  v.  Same;  No.  8503  (Snb-No.  8), 
Spokane  Lnmber  Company  v.  Same;  No.  8503  (Sub- No.  4),  Hogan  &  West  v.  Great 
JfartkcffB  BaOway  Company  et  aL ;  No.  8508  (Sab-No.  5),  Orrin  S.  Good  v.  Great  North- 
BaUway  Company  et  al. :  No.  8508  (Sub-No.  6),  Sand  Point  Lumber  &  Pole  Company 
Great  Northern  Railway  Company  et  aL;  No.  8603   (Sub-No.  7)»  Lindsley  Brothen 
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Oregon-Washington,  the  Chicago,  Milwaukee  &  St  Paul  Railway, 
and  the  Idaho  &  Washington  Northern  Bailroad.  With  the  excep- 
tion of  the  rate  from  Springston,  Idaho,  the  only  point  on  the  Ore- 
gon-Washington involved,  which  rate  will  be  specifically  referred 
to  later,  the  rates  in  issue  are  the  same  as  the  rates  on  cedar  posts 
and  lumber  in  carloads  from  Spokane,  Wash.,  to  the  destinations  in 
question.  The  Spokane  rates  to  the  junction  points  between  the  two 
branches  and  the  Great  Northern's  main  line  were  and  are  33  cents; 
to  points  on  the  Plenty  wood  branch,  36  cents;  and  to  Lambert, 
Mont.,  on  the  Snowden  branch,  and  to  Alexander,  34  cents.  When 
the  shipments  moved  33-cent  rates  applied  on  mixed  carloads  of 
lumber  and  pine  doors  to  the  junction  points  and  also  to  the  branch- 
line  points.  This  adjustment  made  it  possible  to  obtain  the  junction 
point  rate  on  a  carload  shipment  of  lumber  to  a  branch-line  point  by 
placing  two  or  more  pine  doors  in  the  car.  The  branch-line  rat€S  on 
mixed  carloads  of  lumber  and  doors  have  since  been  increased  to  the 
level  of  the  rates  on  lumber  in  straight  carloads. 

There  were  no  doors  in  these  shipments,  and  charges  were  collected 
at  a  rate  of  36  cents  to  points  on  the  Plentywood  branch  and  at  a 
rate  of  34  cents  to  points  on  the  Snowden  branch  and  to  Alexander. 
It  is  alleged  that  these  rates  were  unreasonable  to  the  extent  that  they 
exceeded  33  cents.  Complainants  observed  that  the  rate  on  lumber 
from  the  so-called  coast  group  of  lumber-shipping  points  was  40 
cents  both  to  these  branch-line  points  and  to  jimction  points  between 
the  branch  line  and  the  main  line,  and  that  at  the  present  time  the 
Spokane  rates  to  the  junction  points  are  7  cents  less  than  the  rates 
from  the  coast,  while  they  are  only  4  cents  less  to  points  on  the 
Plentywood  branch  and  6  cents  less  to  points  on  the  Snowden  branch 
and  also  to  Alexander.  The  average  distance  traversed  by  the  ship- 
ments to  stations  on  the  Plentywood  branch  was  approximately 
820  miles,  yielding  at  the  36-cent  rate  8.78  mills  per  ton-mile.  To 
the  Snowden  branch  and  to  Alexander  the  average  haul  is  appro^- 
mately  790  miles,  and  the  ton-mile  earnings  under  the  34-cent  rate, 
8.6  mills.  Complainants  cited  various  points  in  Montana  on  main 
lines  of  roads  other  than  the  Great  Northern  to  which  rates  of  33 
cents  apply  from  Spokane  for  distances  approximately  the  same 
as  those  here  involved.  The  same  situation  prevails  on  the  Great 
Northern,  where  the  33-cent  rate  from  Spokane  applies  for  the 
long  haul  to  Denver,  Colo.  The  only  branch-line  rate  cited  by  com- 
plainants was  a  rate  of  33  cents  maintained  by  the  Northern  Pacific 
Railway  from  Spokane  to  Sidney,  Mont  The  latter  point  is  also 
served  by  the  Snowden  branch  of  the  Great  Northern. 

The  discrimination  complained  of  was  alleged  to  result  from  the 
fact  that  complainants'  larger  competitors,  who  manufacture  doors, 
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could  include  them  in  their  carload  shipments  of  Imnber  and  obtain 
a  lower  rate  than  that  available  to  complainants  on  straight  carloads 
of  lumber.  The  Great  Northern  stated  that  the  maintenance  of  the 
rate  on  mixed  carloads  of  lumber  and  doors  lower  than  the  rate  on 
lumber  was  the  result  of  an  error  in  tariff  publication  which  had 
now  been  corrected.  That  defendant  testified  that  the  instances  here 
presented  were  exceptions  to  the  general  rule  that  rates  from  Spokane 
to  points  on  branch  lines  of  the  Great  Northern  in  Montana  are 
made  arbitraries  over  the  rates  to  junction  points,  and  cited  various 
branch-line  points  to  which  the  arbitraries  over  the  junction  point 
rates  are  the  same  as  or  greater  than  those  here  in  question.  It  was 
asserted  that  the  rates  to  points  on  the  Snowden  branch  lower  than 
the  rates  to  points  on  the  Plentjrv^ood  branch  are  forced  by  com- 
petition witii  the  Northern  Pacific  Bailway  at  Sidney. 

Springston  is  approximately  47  miles  from  Sp<^ane.  One  car- 
load of  lumber  was  shipped  by  complainants  Hogan  &  West  on  May 
28,  1914,  from  that  point  to  Antelope,  Mont.,  on  the  Plentywood 
branch.  Charges  were  collected  thereon  in  the  sum  of  $181.44. 
Neither  the  weight  of  the  shipment  nor  the  rate  charged  was  speci- 
fied, but  complainants  believe  that  the  rate  charged  Was  the  com- 
bination on  Spokane  and  contend  that,  as  Springston  is  physically 
within  the  Spokane  group,  the  rate  charged  was  unreasonable  to 
the  extent  it  exceeds  the  Spokane  rate.  At  the  hearing  the  attorney 
for  the  Great  Northern  called  attention  to  the  fact  that  the  matter 
of  the  propriety  of  joint  rates  from  Oregon- Washington  mills  to 
points  on  the  Great  Northern  and  Northern  Pacific  in  Montana  was 
before  the  Commission  in  Eastern  Oregon  Lumber  Producers  Asso.  v. 
R.  R.  Co.^  89  I.  C.  C,  316,  then  pending,  and  indicated  that  the 
decision  in  that  case  should  control  that  portion  of  the  present  case 
which  involves  the  shipment  from  Springston  to  Antelope.  In  the 
case  cited  combination  rates  on  lumber  from  points  on  the  Oregon- 
Washington  in  eastern  Oregon,  approximately  340  miles  south  of 
Spokane,  to  points  on  the  Great  Northern  and  the  Northern  Pacific 
Bailway  in  Montana,  from  15  cents  to  25  cents  higher  than  the  rates 
from  Spokane,  were  found  to  be  unreas<mable  and  defendants  therein 
were  ordered  to  establish  joint  rates  not  to  exceed  the  Spokane  rates 
by  more  than  5|  cents  per  100  pounds.  The  Spokane  group  rates  are 
applied  to  Montana  from  mills  on  the  Great  Northern  and  the  North- 
em  Pacific  Railway,  160  miles  west  of  Spokane. 

We  find  that  the  rates  assailed,  except  the  rate  from  Springston 
to  Antelope,  are  not  shown  to  have  been  or  to  be  unreasonable.  The 
maintenance  of  lower  rates  on  mixed  carloads  of  lumber  and  doors 
than  on  straight  carloads  of  lumber  was  unjustly  discriminatory 
against  complainants,  but  this  discrimination  has  now  been  removed. 
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There  is  no  proof  of  damage  to  complainant  on  acooont  of  the  fonner 
discrimination.  We  find  that  the  rate  charged  on  the  shipment  from 
Spnngston  to  Antelope  was  and  is  unreasonable  to  the  extent  that 
it  exceeded  and  exceeds  by  more  than  2  cents  per  100  pounds  the  rate 
contemporaneously  maintained  from  Spokane  to  Antelope,  which 
relationship  will  be  required  to  be  maintained  for  the  future.  We 
further  find  that  complainants  Frank  C.  Hogan  and  Bert  S.  West, 
copartners,  made  the  above-described  shipment  from  Springston  to 
Antelope  and  paid  and  bore  the  charges  thereon ;  that  they  have  been 
damaged  to  the  extent  of  the  difference  between  the  charges  paid  and 
the  charges  that  would  haye  accrued  at  the  rate  herein  found  to  have 
been  reasonable ;  and  that  they  are  entitled  to  reparation  with  interest. 
The  exact  amount  of  reparation  due  can  not  be  determined  on  this 
record,  and  those  complainants  diould  prepare  a  statement  lowing 
the  details  of  the  shipment  in  accordance  with  rule  V  of  the  Bulee  of 
Practice,  which  statement  should  be  submitted  to  def^idants  for 
verification.  Upon  receipt  of  a  statement  so  prepared  and  verified 
we  shall  consider  the  entry  of  an  order  awarding  reparation. 
An  order  will  be  entered  in  accordance  with  our  findings  herein. 
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No.  8306. 
NATIONAL  SILICA  COMPANY 

V. 

TOLEDO,   ANGOLA   &  WESTERN   RAILWAY   COMPANY 

ET  AL. 


Submitted  January  17,  1916.    Decided  January  22,  1917. 


Ritet  on  ^lass  sand  in  carloads  from  Oregon,  111.,  to  Silica,  Ohio,  and  thence  to 
Zaoescville,  Ohio,  not  shown  to  be  unreasonable,  unjustly  discriminatory,  or 
ondoly  prejndidai.    Complaint  dismissed. 

B.  Robeson  for  complainant. 

John  M.  Stemhagen  for  New  York  Central  Railroad  Company, 
Toledo  ft  Ohio  Central  Railway  Company,  and  Zanesville  &  Western 
Railway  Company. 

T.  B.  Fogg  for  Toledo,  Angola  &  Western  Railway  Company. 

Report  of  the  Commissiok. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  glass 
sand,  with  headquarters  at  Oregon,  HI.  By  complaint,  filed  Septem- 
ber 2,  1915,  it  alleges  that  the  rates  charged  by  defendants  on  glass 
atnd  in  carloads  from  Oregon  to  Silica,  Ohio,  and  thence  to  Zane^- 
riUe,  Ohio,  aggregating  $2.87  per  short  ton,  are  unreasonable  and 
diacrxminatory  in  so  far  as  they  exceed  in  the  aggregate  the  existing 
joint  rate  of  $2.20  per  short  ton  from  Oregon  to  Zanesville  plus  a 
nasooable  charge  for  stoppage  en  route  at  Vulcan,  near  Toledo,  Ohio, 
plot  a  reasonable  charge  for  the  haul  from  Vulcan  to  Silica  and 
return. 

Complainant  ships  glass  sand  from  Oregon  to  Silica,  where  it 
maintains  a  grinding  plant  There  the  sand  is  ground  and  shipped 
tbeDce  to  Zanesville.  Complainant  seeks  a  transit  arrangement 
wberetmder  it  can  ship  frcHn  Oregon  to  Zanesville,  the  shipments 
to  be  diverted  at  Vulcan  to  Silica,  7.5  miles  distant,  and  forwarded 
alker  grinding  back  through  Vulcan  to  Zanesville  on  the  basis  of  the 
ynxA  rate  from  Oregon  to  Zanesville,  plus  reasonable  charges  for 
the  transit  service.  Complainant  testifies  that  otherwise  it  can  not 
eootiiiiie  to  maintain  and  utilize  its  Silica  plant  and  states  that  a 
total  r»te  not  in  excess  of  $2.35  per  short  ton  should  be  established. 

Silica  is  not  included  in  the  through  route,  and  the  defendant  car- 
operating  between  Vulcan  and  Silica  is  not  party  to  the  joint 
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rate  from  Oregon  to  Zanesville.  Both  through  traffic  and  that  to 
and  from  Silica  move  by  way  of  Toledo.  Defendant  New  York 
Central  Bailroad  has  two  lines  into  Toledo,  the  old  line  through 
Vulcan  and  the  new  and  more  direct  double-tracked  ^air  line." 
The  joint  rate  from  Oregon  to  Zanesville  applies  over  both  routes. 
In  the  interest  of  transportation  economy  and  efficiency  the  traffic 
here  in  question  is  hauled  into  Toledo  over  the  air  line  and  thence 
switched  to  Vulcan,  about  a  mile  and  a  half  distant,  over  the  old 
line.  The  arrangement  desired  by  complainant  would  require  more 
handling  and  detention  of  cars  than  the  present  through  movement, 
whichever  route  were  used,  for  which  the  15  cents  per  ton  proposed 
by  complainant  to  be  added  to  the  joint  rate  plainly  would  not  afford 
adequate  compensation. 

No  transit  arrangement  as  to  sand  oc  other  article  entering  into 
competition  with  complainant^  product  is  shown  to  be  accorded  by 
defendants  at  any  point.  The  rates  here  applied  to  the  movement  to 
and  from  SiUca  are  not  shown  to  be  unreasonable  for  the  service 
rendered  or  in  any  wise  to  discriminate  against  or  unduly  prejudice 
complainant. 

The  complaint  will  be  dismissed. 
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No.  8860. 
DIAMOND  LUMBER  COMPANY 

V. 

CmCAQO,  MILWAUKEE  &  ST.  PAUL  RAILWAY 

COMPANY. 


Bubmitted  May  25, 1916.    Decided  January  2S,  1917. 


Oompteinint  seeks  rq;Miratioii  because  it  was  required  to  pay  what  Is  allied 
to  hare  been  an  unreasonable  and  unjustly  discriminatory  rate  on  car- 
loads of  logs  from  Spur  294  and  Peck's  Spur,  Mich.,  to  Green  Bay,  Wis. ; 
Ifeltf,  That  the  rates  charged  are  not  shown  to  have  been  unreasonable ;  that 
tbej  were  unduly  prejudicial  to  complainant,  but  that  there  is  no  proof  at 
resultliic  damage.    Complaint  dismissed. 

F.  M.  ElkkUon  ioit  complainant 

0.  W.  Dynes  and  /.  N.  Davis  for  defendant 

Report  of  the  Comkissiok. 

Bt  the  Commission  : 

CompUinant  is  a  corporation  engaged  in  the  manufacture  of  lum- 
ber at  Green  Bay,  Wia  By  complaint,  filed  October  1,  1915,  it 
iUegeB  that  the  rates  charged  by  defendant  on  numerous  carloads  of 
logs  diipped  from  Spur  294  and  Peck's  Spur,  Mich.,  to  Green  Bay 
between  June  21  and  September  28,  1914,  inclusive,  were  unreason- 
able, anjuatly  discriminatory,  and  in  vic^ion  of  the  fourth  section 
of  the  act    Separation  is  adced. 

Spar  294  and  Peck's  Spur  are  in  the  western  portion  of  the  ncnlheni 
pwiinsnla  of  Michigan.  They  are  183  miles  and  182  miles,  respectively, 
from  Green  Bay,  and  by  way  of  defendant's  line  are  intermediate 
lo  Green  Bay  from  Pori,  Britton's  Spur,  and  Hubbell's  Mill,  Mich. 
Stfenty  carloads  of  logs  were  shipped  from  Spur  294  and  88  car- 
loads from  Peck's  Spur,  aggregating  700,120  feet  Charges  were 
eoDeeted  in  the  sum  of  $8458.50,  at  a  rate  of  8.1  cents  per  100  pounds, 
in  aceordance  with  defendant's  distance  scale.  Spur  294  and  Peck's 
Spur  were  not  named  in  the  published  list  of  stations  from  and  to 
which  the  distance  scale  of  rates  was  applicable.  It  would  thus 
tppear  that  the  rate  of  8.1  cents  had  not  been  lawfully  established 
bom  those  points.  It  is  not  disputed  that  3.1  cents  is  the  proper 
nte  under  the  distance  scale  for  the  distances  involved.  When  the 
Aipments  moved  there  were  in  effect  to  Green  Bay  from  the  more 
&taiit  points  named  rates  on  saw  logs  for  manufacture,  the  prod- 
to  be  reshipped  by  way  of  defendant's  line,  of  $8  per  1,000 
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feet,  miniinnin  carload  4,000  feet,  and  minimnm  trainload  20 

At  this  rate  charges  on  the  shipments  would  have  been  $2400.86,  and 

complainant  seeks  reparation  acc<Nrdingly. 

In  accordance  with  role  77  of  Tariff  Circular  IS-A,  the  tariff 
publishing  the  rate  of  $8  per  1,000  feet  provided  that,  upon  reason- 
able request  therefor,  this  rate  or  a  rate  no  high^  would  be  estab- 
lished from  intermediate  points  on  one  day's  notice.  It  was  estab- 
lished from  and  to  these  points  <m  October  1, 1914,  and  has  since  been 
maintained.  But  the  minimum  trainload  provision  has  been  elimi- 
nated. Complainant  testified  that  it  requested  the  establishment  of 
the  rate  by  letter  several  months  prior  to  the  movement  of  the  ship- 
ments. Defendant  stated  that  it  did  not  receive  the  request  This  is 
immaterial,  however,  as  it  appears  that  complainant  did  not  ship 
more  than  6  carloads  of  the  logs  on  any  one  day,  and  therefore  tbe 
rate  of  $8  per  1,000  feet  in  connection  with  the  fniniiwnm  trainload 
of  20  cars  would  have  been  inapplicable.  Moreover,  there  is  no  blow- 
ing that  the  products  of  these  logs  were  reshipped  from  Green  Bay 
by  way  of  defendant's  line. 

Complainant's  only  interest  in  the  case  is  with  rei^)ect  to  repara- 
tion. There  is  no  evidence  in  support  of  the  allegation  of  unrea- 
sonableness except  a  reference  to  the  lower  rates  from  the  more 
distant  points.  The  departure  from  the  provisions  of  the  f oorth 
section  alleged  could  only  have  existed  where  the  movement  from 
the  intermediate  points  was  in  trainloads  of  20  cars  or  more,  a  tjrpe  of 
tariff  provision  which  the  Commission  has  never  approved. 

We  find  that  the  rates  assailed  are  not  ^own  to  have  been 
unreascmable,  but  that  they  were  unduly  prejudicial  against  com- 
plainant in  favor  of  shippers  located  at  the  more  distant  points 
from  which  the  rate  of  $8  per  1,000  feet  applied.  This  discrimina^ 
tion  has  been  removed,  and  there  is  no  proof  of  damage  to  com- 
plainant on  account  of  the  former  discrimination  upon  whidi  to 
base  an  award  of  reparation.  The  Commission  considered  an 
almost  identical  situation  in  Wells  Lumber  Co.  v.  O.^  M.  A  8L  P. 
Ry.  Co.,  88  I.  C.  C,  464. 

An  <Nrder  will  be  entered  dismissing  the  complaint. 
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A.BOSENBLX7M 

HEW  YORK,  PHILADELPHIA  &  NOEFOLK  RAILROAD 

COMPANY  ET  AL. 


aubmUied  JiOy  U,  191S.    Decided  JoMory  tS,  1917. 


■■te  charged  on  potatoes  in  carloads  to  Boshwlck  station,  Bitx^clyn,  N.  Y^ 
from  ParkBley,  Melfa«  and  other  points  in  Virginia,  on  the  New  YOTk, 
Phlladrtptiia  4  Norfolk  Bailroad,  not  shown  to  have  been  unreasonable 
or  imjustlj  discriminatory.    Oomplaint  dismissed. 

S.  A.  KoaniB  for  oomplainant 

Edmmnd  Pvmck  for  Pennsylyania  Railroad  Company. 

Report  of  thb  Commibsion. 

Br  THB  CoiOfXBSION  : 

Complainant  is  engaged  in  the  wholesale  produce  business,  with 
Ui  principml  place  of  business  at  Brooklyn,  N.  Y.  By  complaint, 
filed  March  25,  1916,  he  alleges  that  the  rate  of  21  cents  per  100 
poonds  charged  by  defendants  on  certain  carloads  of  potatoes 
flipped  to  Bushwick  station,  Brooklyn,  from  Parksley,  Melfa,  and 
odier  points  in  Virginia  on  the  New  York,  Philadelphia  &  Norfolk 
Railroad,  in  June  and  July,  1915,  were  unreasonable  and  unjustly 
dberiminrntory  in  violation  of  sections  1  and  2  of  the  act.  Repara- 
tioD  is  ad»d 

Boriiwick  station  is  located  on  the  Long  Island  Railroad.  The 
idpiDents  apparently  moved:  New  York,  Philadelphia  &  Norfolk 
Bftilroad  to  Delmar,  Del.;  Philadelphia,  Baltimore  &  Washington 
Bailroad  to  Philadelphia,  Pa.;  Pennsylvania  Railroad  and  Long 
Uand  Bailroad  beyond.  Charges  were  collected  at  the  fifth-class 
rale  of  21  cents  per  100  pounds,  minimum  80,000  pounds,  which  rate 
vis  legally  applicable.  A  rate  of  81.5  cents  per  barrel,  estimated 
««ght  of  176  pounds,  is  asked.  When  the  shipments  moved  a  rate 
af  tiJ^  coots  per  barrel  of  175  pounds,  minimum  carload  weight 
HMMO  pounds,  applied  on  potatoes  from  the  points  in  question  to 
practacally  all  staticms  on  the  Pennsylvania  Railroad  in  Brooklyn, 
Id  Thirty-seventh  street  station.  New  York  City,  and  to  Harlem 
\  N.  Y.,  OD  the  New  York,  New  Haven  &  Hartford.  Effective 
7,  1916,  after  the  shipments  moved,  this  rate  was  made 
ippficaUa  to  Bndiwick  station  and  to  all  other  points  in  Brooklyn 
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on  the  Long  Island  Railroad.  At  the  hearing  the  Pennsylvania 
Bailroad  expressed  willingness  to  make  reparation  on  the  basis  of 
the  subsequently  established  rate.  On  December  1,  1916,  the  31.5- 
cent  rate  was  increased  to  34.2  cents,  and  this  rate  is  still  in  effect 
The  existence  of  a  lower  rate  to  a  near-by  point  and  the  subsequent 
establishment  of  that  rate  to  the  point  in  issue  do  not,  of  themselTes, 
warrant  a  condenmation  of  the  rate  charged. 

We  find  that  the  rate  charged  is  not  shown  to  have  been  unreason- 
able or  unjustly  discriminatory,  and  an  order  will  be  entered  dismi 
ing  the  complaint. 


•  ♦•■ 


No.  8647. 
CHICAGO  BRIDGE  &  IRON  WORKS 

V. 

PITTSBURGH  &  LAKE  ERIE  RAILROAD  COMPANY  ET  AL. 


Submitted  July  6,  1916,    Decided  January  tS,  1917. 


Charges  coUected  on  a  carload  of  fabricated  steel  from  PlttBbargh,  Pa.,  to 
Bridgebnrg,  Ontario,  found  to  bare  been  illegal  and  unreasonable.  Repa- 
ration awarded. 

Stephen  A.  Payer  for  complainant 
No  appearance  for  defendants. 

Report  of  the  CoMinssfoif. 

Br  THE  Commission  : 

Complainant  is  a  corporation  engaged  in  fabricating  stmctural 
steel,  with  its  principal  office  at  Chicago,  111.,  and  a  plant  at  Bridge- 
burg,  Ontario.  By  complaint,  filed  Februaiy  11, 1916,  it  alleges  that 
the  rate  of  l^  cents  per  100  pounds  charged  by  defendants  on  a 
carload  of  steel  beams  and  plates  shipped  from  Pittsburgh,  Pa^  to 
Bridgeburg  on  July  28,  1918,  was  unreas(mable  to  the  extent  that 
H  exceeded  IS  cents.  Reparation  is  asked.  The  claim  was  presented 
to  the  CommiBsion  informally  April  19,  1915.  Rates  are  stated  in 
cents  per  100  pounds. 
The  shipment  moved  as  routed  by  the  shipper  by  way  of  tka 
A  Lake  Erie  and  New  York  Central  railroads  and  thm 
id  Trunk  Railway,  hereinafter  called  the  Orand  Trunk.  ChaigQa 
collected  in  the  sum  of  $78.25,  baaed  on  the  18|*eent  rate  and  a 
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weight  of  54^60  pounds.  The  actual  weight  of  the  shipment  was 
^3490  pounds,  so  that  it  was  overcharged  $1.04.  The  freight  charges 
were  paid  and  borne  by  complainant. 

When  the  shipment  moved  a  rate  of  12  cents  applied  on  steel 
beams  and  plates  in  carloads  from  Pittsburgh  to  Shipyard,  Ontario, 
the  Utter  point  being  3.6  miles  west  of  Bridgeburg.  Shipyard  is 
not  served  by  the  Grand  Trunk  but  is  a  local  station  on  the  Michigan 
Ceniral  Bailroad  to  which  Bridgeburg  is  directly  intermediate  from 
Pittsburgh.  The  Grand  Trunk  was  a  participating  carrier  in  the 
12-cent  rate  to  Shipyard  at  the  time  this  shipment  moved,  and  on 
February  10,  1914,  the  rate  to  Bridgeburg  was  reduced  to  12  cents. 
On  the  instant  shipment  the  13^-cent  rate  yielded  27.77  cents  per 
car-mile  for  a  distance  of  260  miles,  and  the  12-cent  rate  would 
have  yielded  24.68  cents.  At  the  former  rate  the  per  ton-mile 
revalue  amounts  to  10.37  mills  and  at  the  latter  rate  9.23  mills. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  12  cents  per  100  pounds;  that  complainant  made  the 
shipment  as  described  and  paid  and  bore  the  charges  thereon  at 
the  rate  herein  found  to  have  been  unreasonable;  that  it  was  dam- 
aged to  the  extent  that  the  charges  paid  exceeded  those  which  would 
have  accrued  at  the  rate  herein  found  to  have  been  reasonable ;  and 
that  it  is  entitled  to  reparation  in  the  sum  of  $8.03,  with  interest, 
togi'ther  with  the  overcharge  of  $1.04,  with  interest.  The  12-cent 
rate  has  been  in  effect  for  more  than  two  years,  and  no  order  for  the 
future  is  necessary. 

An  order  awarding  reparation  will  be  entered. 
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No.  8797. 
E.  R.  SAVAGE 

V. 

ATCfflSON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Buhmitted  July  tO,  1916.    Decided  January  2S,  1917. 


Bate  on  threshing  machine  from  Grand  Island,  Nebr.,  to  Webber,  Kana^  not 
shown  to  have  been  unreasonable.    Complaint  dismissed. 

No  appearance  for  complainant. 

H.  L.  Lewis  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 

Report  op  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  dealer  in  agricultural  implements  at  Webber, 
Kans.  By  complaint,  filed  March  11,  1916,  he  alleges  that  the  rate 
of  81  cents  per  100  poimds  charged  by  defendants  on  a  threshing 
machine  shipped  from  Grand  Island,  Nebr.,  to  Webber,  in  July, 
1915,  was  unreasonable  to  the  extent  that  it  exceeded  21  cents  per  100 
pounds.    Reparation  is  asked. 

The  shipment  moved  over  defendants'  lines  and  charges  were  col- 
lected thereon  at  a  combination  rate  of  81  cents  per  100  pounds :  24 
cents  from  Grand  Island  to  Superior,  Nebr.,  and  7  cents  from  Su- 
perior to  Webber.  Complainant  was  not  represented  at  the  hearing. 
His  case  is  based  solely  on  the  allegation  that  there  was  contem- 
poraneously in  effect  an  intrastate  rate  of  14  cents  per  100  pounds  on 
threshing  machines  from  Grand  Island  to  Superior,  which,  added 
to  the  7-cent  rate  from  Superior  to  Webber,  made  a  through  rate 
of  21  cents.  The  14-cent  rate  referred  to,  if  published,  was  not  on 
file  with  the  Commission  and  did  not  apply  on  interstate  traffic 

We  find  that  the  rate  assailed  is  not  shown  to  have  been  unrea- 
scmable,  and  an  order  will  be  entered  dismissing  the  complaint. 
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No.  8575. 
PITTSBUEGH  PLATE  GLASS  COMPANY 

V. 

ST.  LOUIS  4  SAN  FRANCISCO  RAILROAD  COMPANY 

ET  AL. 


Buhmitted  June  12,  1916.    Decided  January  $S,  1917. 


Rate  on  fuel  oil  from  Okmulgee,  Okla.,  to  Crystal  City,  Mo.,  found  to  have  been 
and  to  be  unreasonable.  Reasonable  maximum  rate  prescribed  for  the 
future  and  rq;>aration  awarded. 

/.  M.  BeUevUle  for  complainant. 

Thomas  Bond  for  St.  Louis  &  San  Francisco  Railroad  Company. 

rsfort  of  the  commission. 
Bt  ths  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  plate 
glass,  with  its  principal  office  at  Pittsburgh,  Pa.  By  complaint, 
filed  January  4,  1916,  it  alleges  that  the  rate  of  24  cents  per  100 
pounds  charged  on  71  carloads  of  fuel  oil  shipped  from  Okmulgee, 
Okla.,  to  Crystal  City,  Mo.,  between  July  11, 1912,  and  February  20, 
1913,  indusive,  was  unreasonable  and  unjustly  discriminatory.  Repa  • 
ration  is  asked.  The  claim  was  presented  to  the  Commission  in- 
formally December  31,  1913.  All  rates  are  stated  in  cents  per  100 
pounds. 

Crystal  City  is  on  the  St.  Louis  &  San  Francisco  Railroad,  here- 
inafter called  the  defendant,  40  miles  south  of  St  Louis,  Mo.  The 
shipments  moved  from  Okmulgee  to  Crystal  City,  494  miles,  over 
defendant's  line,  and  charges  were  collected  at  a  specific  commodity 
rate  of  24  cents.  On  August  11,  1912,  defendant  published  a  dis- 
tance scale  of  rates  on  oil,  petroleum,  crude  and  fuel,  from  points  in 
Oklahoma  to  points  on  its  line  in  Missouri,  under  which  the  rate  for 
distances  over  390  miles  was  18  cents,  and  this  rate  would  have  ap- 
plied from  Okmulgee  to  Crystal  City  in  the  absence  of  a  specific  com- 
modity rate.  It  is  stated  that  the  distance  rates  were  intended  to 
apply  when  lower  than  specific  commodity  rates,  but  that,  due  to  an 
error  in  tariff  publication,  the  distance  rate  did  not  apply  from 
or  to  the  points  involved  when  the  shipments  moved.  This  error 
was  corrected  on  February  20, 1918.    Effective  Agril  5,  1916,  a  re- 
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vision  YfSLB  made  in  the  distance  scale,  owing,  it  is  stated,  to  the  in- 
creasing radius  of  oil  development  and  the  consequent  extension  of 
the  application  of  the  18-cent  rate  to  distances  of  approximately  700 
miles.  The  18-cent  rate  under  the  new  scale  applied  only  for  dis- 
tances up  to  425  miles.  For  500  miles  and  over  450  miles  a  rate  of  20 
cents  was  maintained,  and  this  was  the  distance  rate  to  Crystal  City 
prior  to  December  6, 1916*  On  that  date  the  distance  scale  was  can- 
celed and  a  specific  commodity  rate  of  21.5  cents  has  since  applied  to 
Crystal  City.  On  our  informal  docket  defendant  expressed  willing- 
ness to  make  reparation  on  the  basis  of  an  18-cent  rate,  and  is  willing 
to  establish  this  rate  for  the  future. 

When  the  shipments  moved  a  rate  of  17  cents  applied  on  fuel  oil 
from  Okmulgee  and  grouped  points  to  St.  Louis,  East  St.  Louis,  and 
points  within  the  St.  Louis-East  St.  Louis  switching  district  This 
switching  district  includes  Granite  City,  Madison,  and  Venice,  HI. 
In  Midcontinent  OH  Rates^  36  I.  C.  C,  109,  we  prescribed  a  rate  of  15 
cents  on  fuel  oil  from  Oklahoma  points,  including  Okmulgee,  to  St. 
Louis.    In  that  case  we  said,  inter  alia : 

What  we  have  found  with  respect  to  rates  on  the  lower  grades  of  oil  when 
shipped  to  St  Louis  and  Chicago  should  ^  applied  in  Just  relationship  to 
other  points,  although  not  specifically  referred  to  in  this  proceeding. 

Complainant  cites  the  former  as  well  as  the  present  rate  to  St.  Louis 
in  support  of  its  contention  that  the  rate  assailed  was  unreasonable 
and  discriminatory.  St.  Louis  is  a  large  market  for  the  consumption 
of  oil  and  its  products,  as  well  as  the  gateway  to  many  points  east  of 
the  Mississippi  River,  and  oil  moves  to  that  point  in  trainloads. 

The  average  weight  per  car  of  the  shipments  was  approximately 
72,000  pounds.  The  24-cent  rate  charged  yielded  35  cents  per  car- 
mile,  or  9.7  mills  per  ton-mile ;  a  rate  of  18  cents  would  have  yielded 
26.2  cents  per  car-mile,  or  7.3  mills  per  ton-mile.  The  15-cent  rate 
prescribed  to  St.  Louis  from  the  midcontinent  oil  fields,  a  distance 
of  412  miles,  yields  7.3  mills  per  ton-mile. 

We  find  that  the  rate  assailed  was  and  for  the  future  will  be 
unreasonable  to  the  extent  that  it  exceeded  and  may  exceed  18  cents 
per  100  pounds.  No  satisfactory  evidence  was  adduced  to  support 
the  allegation  of  unjust  discrimination.  We  further  find  that  com- 
plainant made  the  shipments  as  described  and  paid  and  bore  charges 
thereon  at  the  rate  herein  found  to  have  been  unreasonable;  that  it 
has  been  damaged  to  the  extent  of  the  difference  between  the  charges 
paid  and  the  charges  that  would  have  accrued  at  the  rate  herein 
found  to  have  been  reasonable,  and  that  it  is  entitled  to  reparation 
with  interest.  The  exact  amount  of  reparation  can  not  be  deter- 
mined on  this  record.    Complainant  should  prepare  a  statement 
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lowing  the  details  of  the  shipments  in  accordance  with  rule  V  of 
the  Rules  of  Practice,  which  statement  should  be  submitted  to  the 
St  Louis  ft  San  Francisco  Bailroad  Company  and  its  receivers  for 
verification.  Upon  receipt  of  a  statement  so  prepared  and  verified 
we  shall  consider  the  entry  of  an  order  awarding  reparation. 
An  appropriate  order  will  be  entered. 


»♦  • 


No.  8244. 
WALTER  A.  ZELNICKER  SUPPLY  COMPANY 

V. 

ST.   LOUIS  &  SAN   FRANCISCO   RAILROAD   COMPANY 

ET  AL. 


Submiited  November  iS,  1915,    Decided  January  2S,  1917. 


Bate  charged  on  two  carloads  of  logging-car  bodies  from  Kennett,  Mo.,  to 
Moond*  La.*  not  found  to  have  been  unreasonable,  unjustly  discriminatory, 
or  unduly  prejudicial.    Complaint  dismissed. 

/.  D.  Fidler  for  complainant. 

Edgar  MovUon  for  Vicksburg,  Shreveport  &  Pacific  Railway 

Company. 

rsfort  of  thb  commission. 

Bt  thx  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and 
sale  of  railway  and  other  supplies  with  headquarters  at  St.  Louis, 
Ma  By  complaint,  filed  August  16,  1915,  it  alleges  that  the  rate  of 
51  cents  per  100  pounds  charged  for  the  transportation  of  two  car- 
kiads  of  logging-car  bodies  shipped  July  8, 1914,  from  Kennett,  Mo., 
to  Mound,  La.,  was  unreasonable  and  unjustly  discriminatory  to  the 
extent  that  it  exceeded  32  cents  per  100  pounds.    Reparation  is  asked. 

The  diiipments  aggregated  55,800  pounds  and  moved :  St  Louis  A 
San  Francisco  Railroad,  hereinafter  called  the  Frisco,  to  Jonesboro, 
Ark.;  St  Louis  Southwestern  Railway  to  Shreveport,  La.;  Vicks- 
burg, Shreveport  &  Pacific  Railway  thence  to  destination,  a  total 
distance  of  614  miles.  Charges  were  collected  in  the  sum  of  $284.58 
at  the  joint  class  A  rate  of  51  cents  per  100  pounds,  governed  by 
western  classification.     Complainant  specifically  routed  the  ship- 
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ments:  Frisco  to  Memphis,  Tenn.;  Yazoo  &  Mississippi  Valley  Bail- 
road  to  Vicbdiurg,  Miss. ;  and  Vicksburg,  Shreveport  &  Pacific  Bail- 
way  thence  to  destination.  However,  upon  the  suggestion  of  the 
Frisco  complainant  consented  to  the  route  of  movement  Com- 
plainant states  that  the  51-cent  rate  charged  also  applied  over  the 
route  specified  in  the  bill  of  lading;  that  a  commodity  rate  of  32  cents 
contemporaneously  applied  on  logging-car  bodies  fnnn  Kennett  to 
Tallulah,  La.,  and  other  points  west  of  Mound,  on  the  Vicksburg, 
Shreveport  &  Pacific  Bailway  over  the  route  of  movement  and  also 
by  way  of  Memphis,  and  that  this  rate  has  since  been  established 
to  Mound.  Tallulah  is  11  miles  west  of  Mound,  and  shipments 
from  Kennett  to  Tallulah  over  the  route  specified  in  the  bill  of 
lading  move  through  Mound.  No  misrouting  is  alleged,  but  on  this 
evidence  complainant  essays  to  establish  the  imreasonableness  of  the 
51-cent  rate  by  adverting  to  a  situation  alleged  to  be  a  departure  from 
the  long-and-short-haul  rule  of  the  foiirth  section.  An  examination 
of  the  tariffs  on  file  with  the  Commission  fails  to  disclose  any  author- 
ity, either  at  the  time  the  shipments  moved  or  now,  for  routing 
through  Memphis.  It  does  disclose  that  a  class  A  rate  of  51  cents 
applicable  to  logging-car  bodies  was  effective  from  Kennett  to  Tallu- 
lah as  well  as  to  Mound,  and  that  the  32-cent  rate  published  to  Tallu- 
lah at  the  time  of  the  shipments  and  subsequently  made  applicable 
to  Mound,  April  1,  1915,  applied  only  on  logging  cars  and  logging- 
car  trucks  and  not  on  lo^ng-car  bodies.  Defendants  explain  that 
this  rate  was  made  with  a  fixed  relationship  rate  to  Shreveport  The 
rates  to  the  latter  point  are  made  not  to  exceed  the  rates  to  Texar- 
kana,  Tex.-Ark.,  pursuant  to  our  decision  in  Texarkana  Freight 
Bureau  v.  St.  Z.,  /.  M.  <b  S.  Ry.  Co.,  28  L  C.  C,  569.  Defendants 
show  that  the  movement  of  logging-car  bodies  is  only  occasional;  that 
they  usually  move  on  class  rates;  and  that  the  shipments  involved 
were  the  only  ones  complainant  had  ever  made  to  Mound. 

Effective  April  1, 1915,  the  class  A  rate  applicable  to  logging-car 
bodies  from  Kennett  to  both  Tallulah  and  Mound  was  reduced  to  47 
cents. 

We  find  that  the  rate  assailed  is  not  shown  to  have  been  unreason- 
able, unjustly  discriminatory,  or  unduly  prejudicial,  and  an  order 
will  be  entered  dismissing  the  complaint. 
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No.  8786. 
VALLEY  CITY  MILLING  COMPANY 

V. 

GRAND  RAPIDS  &  INDIANA  RAILWAY  COMPANY. 


8ul»nUted  July  20,  1916.    Decided  January  2S,  1917. 


QuLTges  on  wheat  in  carloads  from  certain  points  in  Indiana  and  Michigan  to 
Grand  Bapids,  Midi.,  for  milling  and  reshipment  to  destinations  south  of 
the  Ohio  River  found  to  hare  been  unreasonable.    Reparation  awarded. 

Ernest  L.  Ewing  and  George  B.  Kingston  for  complainant. 
W.  J.  KeUy  for  defendant 

Report  of  the  Commission. 

Bt  thb  Commission  : 

Complainant  is  a  corporation  engaged  in  the  grain  business  at 
Orand  Rapids,  Mich.  By  complaint,  filed  March  18,  1916,  it  alleges 
that  the  rates  charged  by  defendant  from  specified  points  in  Indiana 
and  Michigan  to  Grand  Rapids  on  48  carloads  of  wheat  milled  at 
Grand  Rapids  and  the  product  forwarded  to  certain  destinations 
south  of  the  Ohio  River  were  unreasonable  and  unjustly  discrimina- 
Uxj.  Reparation  is  asked.  The  allegation  of  unjust  discriminati<m 
was  abandcmed  at  the  hearing.  The  claim  was  presented  to  the  Com- 
mission informally  March  1, 1918. 

The  shipments  originated  at  Indianfield,  Kalamazoo,  Mendon, 
Moline,  and  Vicksburg,  Mich.,  and  Berne,  Hoagland,  Howe,  Hunter- 
town,  La  Grange,  and  La  Otto,  Ind.,  local  stations  on  defendant's 
hne,  16  miles  to  175  miles  from  Grand  Rapids.  They  arrived  at 
Grand  Rapids  between  September  5,  1911,  and  March  11,  1912,  in- 
clusive. Charges  were  collected  to  Grand  Rapids  at  local  rates 
of  4  cents  per  100  pounds  from  Moline,  5  cents  from  Kalamazoo, 
and  6  cents  from  the  other  points  of  origin.  The  wheat  was  milled 
into  flour  at  Grand  Rapids  and  the  flour  was  shipped  on  local  rates 
to  Atlanta,  Ga.;  Bessemer,  Birmingham,  Ensley,  Montgomery,  and 
Woodward,  Ala.;  Columbus  and  Meridian,  Miss.;  Petersburg,  Va.; 
and  Memphis,  Tenn. 

For  a  long  time  prior  to  September  1, 1911,  defendant's  tariffs  pro- 
vided for  the  milling  of  wheat  in  transit  at  Grand  Rapids  when  the 
product  was  consigned  to  western  termini  of  trunk  lines,  points  east 
tfiereof ,  or  to  points  south  of  the  Ohio  River.  When  the  milling  in 
transit  rendered  neoeesary  a  back  haul  on  the  outbound  product 
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over  the  same  line,  the  charge  on  the  grain  woold  be  reduced  to  a 
basis  specified  in  the  tariffs,  and  the  charge  on  the  product  would  be 
the  legally  applicable  local,  reshipping,  or  proportional  rate  to  the 
final  destination.  In  a  tariff  effective  September  1,  1911,  and  in 
effect  when  the  shipments  moved  the  destinations  south  of  the  Ohio 
River  to  which  the  product  could  be  shipped  under  the  transit  ar- 
rangement were  restricted  to  points  shown  in  agent  Tucker^s  tariff 
I.  C.  C.  No.  221.  The  destinations  here  in  question,  with  the  excep- 
tion of  Memphis,  were  not  named  in  the  tariff  specified.  The  restric- 
tion as  to  destinations  south  of  the  Ohio  River  was  removed  March 
12, 1912.  When  the  shipments  moved,  the  basis  provided  for  reduc- 
ing the  rates  on  transit  grain  into  the  milling  point  was  a  distance 
scale  ranging  from  1^  cents  per  100  pounds  for  25  miles  and  under 
to  5^  cents  for  250  miles  and  over  175  miljs.  On  this  basis  the  rates 
to  Grand  Rapids  would  have  been  H  cents  from  Moline;  2|  cents 
from  E^alamazoo;  8  cents  from  Mendon,  Indianfield,  and  Vicksburg; 
&i  cents  from  Howe  and  La  Grange;  ^  cents  from  La  Otto;  and  5 
cents  from  Berne,  Hoagland,  and  Huntertown*  Complainant  con- 
tends that  the  rates  assailed  were  unreasonable  to  the  extent  that 
they  exceeded  the  rates  that  would  have  applied  in  the  absence  of 
the  tariff  provision  restricting  the  destinations  south  of  the  Ohio 
River  to  which  under  the  transit  arrangement  the  outbound  product 
could  be  shipped. 

The  movement  of  the  grain  into  (}rand  Rapids  and  the  outbound 
movement  of  the  product  involved  a  back  haul  over  the  same  line, 
and  all  rules  and  regulations  governing  milling  in  transit  at  Grand 
Rapids,  in  effect  at  that  time,  were  observed.  There  appears  to  be  no 
substantial  difference  in  the  conditions  surrounding  transportation 
to  the  destinations  to  which  complainant's  product  was  shipped  and 
transportation  to  the  destinations  named  in  agent  Tucker^  tariff 
L  C.  C.  No.  221.  As  the  rates  assailed  represented  increases  since 
January  1,  1910,  defendant  was  bound  to  justify  them.  This  it  did 
not  attempt  but,  on  the  other  hand,  admitted  that  the  rates  charged 
were  unreas<mable.  Its  witness  stated  that  the  increased  rates  re- 
sulted from  an  error  made  in  restricting  the  destinations  to  which 
the  product  could  be  shipped,  and  that  this  error  was  corrected  mb 
soon  as  it  was  discovered. 

Following  MaUiy  <fc  Wertz  v.  Z.  <fc  N.  R.  R.  Co.,  86  I.  C.  C,  268, 
and  upon  the  facts  disclosed,  we  find  that  the  rates  to  Grand  Rapids 
were  unreasonable  to  the  extent  that  they  exceeded  the  rates  oon- 
temporaneously  applicable  on  like  shipments  the  product  of  which 
was  consigned  to  destinations  south  of  the  Ohio  River  shown  in  agoit 
Tucker's  tariff  L  C.  C.  No.  221.  As  Memphis  was  one  of  the  destina- 
tions named  in  that  tariff  there  are  straight  overcharges  on  the  ship* 
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ments  of  wheat  the  product  of  which  was  forwarded  from  Grand 
Rapids  to  Memphis.  We  further  find  that  complainant  made  the 
shipments  as  described  and  paid  and  bore  charges  thereon  at  the  rates 
herein  found  to  have  been  unreasonable  or  illegal;  that  it  has  been 
damaged  to  the  extent  of  the  difference  between  the  charges  collected 
and  the  charges  that  would  have  accrued  at  the  rates  herein  found  to 
have  been  reasonable ;  and  that  it  is  entitled  to  reparation,  with  in- 
terest The  exact  amount  of  reparation  due  can  not  be  determined  on 
the  present  record.  Complainant  should  prepare  a  statement  showing 
the  details  of  the  shipments  in  accordance  with  rule  V  of  the  Bules 
of  Practice.  This  statement  should  include  the  shipments  on  which 
there  are  outstanding  overcharges  and  should  be  submitted  to  the  de- 
fendant for  verification.  Upon  receipt  of  a  statement  so  prepared 
and  verified  we  shall  consider  the  entry  of  an  order  awarding  repa- 
ration. As  the  rates  found  to  have  been  reasonable,  with  the  excep- 
tion of  an  increase  of  6  per  cent  following  The  Five  Per  Cent  Caae^ 
31  L  C.  C,  851,  and  32  I.  C.  C,  825,  have  been  in  effect  for  more  than 
two  years,  no  order  for  the  future  is  necessary. 
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No.  8799. 
CHAS.  A.  SWEET  PROVISION  COMPANY 

V. 

ST.  LOUIS,  IRON  MOUNTAIN  &  SOUTHERN  RAILWAY 

COMPANY  ET  AL. 


BubtnUted  JiUy  12, 1916.    Decided  January  2S,  1917. 


Rates  on  bacon  in  less  than  carloads  from  St  Louis,  Mo.,  to  Oakdale  and  Ward, 
La.,  not  shown  to  be  unreasonable  or  otherwise  nnlawfoL  Complaint  dis- 
missed. 

P.  C.  Ziemer  and  E.  A.  Klebha  for  complainant 
H.  O.  Herbel  for  St  Louis,  Iron  Mountain  &  Southern  Railway 
Ccnnpany. 

Refobt  of  the  ComossiON. 

Bt  thb  Commission: 

Complainant  is  a  corporation  dealing  in  cured  meats  at  St  Louis, 
Mo.  By  complaint,  filed  April  6,  1916,  as  amended,  it  alleges  that 
defendants'  joint  rates  of  96  cents  per  100  pounds  on  bacon,  less  than 
carloads,  from  St  Louis  to  Oakdale  and  Ward,  La.,  are  unreasonable, 
unjustly  discriminatory,  and  in  violation  of  the  fourth  secticm  in 
that  they  exceed  the  aggregate  of  the  intermediate  rates  to  and  from 
New  Orleans,  La.  The  establishment  of  reasonable  rates  for  the 
future  is  asked. 

The  rates  assailed  are  defendants'  fourth-class  rates,  which  apply 
to  bacon  in  less  than  carloads  from  St.  Louis  to  Oakdale  and  WanL 
Complainant's  case  is  based  solely  on  the  statement  that  a  less-than* 
carload  commodity  rate  of  88  cents  per  100  pounds  applies  from 
St  Louis  to  New  Orleans,  and  that  fourth-class  interstate  rates  of 
35  cents  apply  from  New  Orleans  to  Oakdale  and  Ward,  making 
combinations  of  78  cents.  The  88-cent  St  Louis-New  Orleans  rate 
was  published  as  early  as  March  2,  1909,  and  has  since  been  main- 
tained. The  85-cent  class  rate  from  New  Orleans  to  Ward  was  estab- 
lished December  28, 1906,  and  to  Oakdale  prior  to  that  date.  Prior 
to  August  1,  1914,  these  class  rates  applied  on  both  state  and  inter- 
state shipments  of  bacon ;  since  that  date  they  have  applied  only  on 
intrastate  shipments. 

The  rates  assailed  do  not  now  exceed  any  combinations  of  inter- 
state rates  based  on  New  Orleans,  and  as  there  is  no  other  evidence 
tending  to  show  that  the  rates  in  issue  are  unreasonable  or  otherwise 
unlawful,  an  order  will  be  entered  dismissing  the  complaint 
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No.  8564. 
GLOBE  STOVE  &  RANGE  COMPANY 

PITTSBURGH,  CINCINNATI,  CHICAGO  &  ST.  LOXHS 

RAILWAY  COMPANY  ET  AL. 


BMbmUied  AprU  B5, 1916.    Decided  January  tS,  1917. 


Bate  on  heftttng  stoves  from  Kokomo,  Ind.,  to  Ottomwa,  Iowa,  found  to  have 

been  unreasonable.    Reparation  awarded. 


0.  R.  LMnffhause  for  complainant. 

B.  /.  Bermingham  for  Chicago,  Rock  Island  ft  Pacific  Railway 
Company  and  its  receiver. 

rxpobt  of  the  commission. 

Bt  thb  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of 
stoves,  ranges,  furnaces,  and  electric  ranges  at  Kokomo,  Ind.  By 
eomplaint,  filed  December  27,  1915,  it  alleges  that  the  rate  charged 
by  defendants  cm  a  carload  of  heating  stoves,  weighing  23,800  pounds, 
ihipped  from  Kokomo  to  Ottumwa,  Iowa,  September  30,  1914,  was 
onreasonable.  Reparation  is  asked.  Rates  herein  are  stated  in  cents 
per  100  pounds. 

The  shipment  moved  over  defendants'  lines.  At  the  time  a  pro- 
portional commodity  rate  of  11  cents,  minimum  24,000  pounds,  was 
published  cm  stoves  from  Mississippi  River  crossings  to  Ottumwa,  ap- 
plicable on  shipments  originating  at  Kokomo.  Contemporaneously 
the  proporti<mal  fifth-class  rate,  applicable  under  the  western  classifi- 
cation to  stoves,  in  carloads,  was  8.6  cents,  minimum  20,000  pounds. 
Chargea  were  collected  on  the  shipment  in  the  sum  of  $60  on  basis  of 
the  daflB  rate  of  14  cents,  minimum  24,000  pounds,  to  the  Mississippi 
River,  and  Che  commodity  rate  of  11  cents  beyond.  The  conunodity 
rate  from  the  Mississippi  River  crossings  to  Ottumwa  was  canceled 
afher  the  shipment  moved,  leaving  the  fifth-class  rate  applicable. 
Complainant  alleges  that  the  combinati<m  rate  of  25  cents  charged 
was  unreasonable  to  the  extent  that  the  component  west  of  the  river 
CTceeded  8.6  cents. 

Thb  claas  rate  of  8.6  cents  was  established  April  1, 1914,  following 
the  dedaion  of  the  Conmuasion  in  the  Interior  Iowa  Cities  Case^  29 
L  C.  C,  586,  which  related  to  class  rates  from  Mississippi  River  cross- 
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ings  to  interior  Iowa  points,  applicable  on  traffic  from  points  east  of 
the  Indiana-Illinois  state  line.  In  that  case  we  approved  as  reason- 
able a  schedule  of  proportional  class  rates  submitted  by  the  interested 
carriers,  which  included  the  rate  of  8.6  cents.  D^ding  with  the 
commodity  rates,  we  said : 

It  Is  our  understanding,  however,  that  the  Iowa  interests  consider  that  the 
present  proportional  rates  west  of  the  river  on  commodities  originating  east  of 
the  Indiana-IUinois  state  line  should  remain  in  effect  except  where  tlie  class 
proportionals  herein  established  make  lower,  in  which  event  the  class  rates 
should  govern.  This  we  approve,  and  if  we  are  not  correct  In  our  understand- 
ing the  matter  may  be  again  caUed  to  our  attention. 

The  only  explanation  in  justification  of  the  hi^er  commodity 
rate  is  that  it  covered  a  special  and  broader  mixture  than  that  pro- 
vided imder  the  classification.  This  is  not  sufficient,  as  it  is  apparent 
from  examination  of  the  tariffs  that  no  material  advantage  accmes 
in  this  respect 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that  it 
exceeded  the  aggregate  of  the  class  rates  contemporaneously  in  effect 
over  the  route  of  movement,  viz,  14  cents  per  100  pounds,  minimum 
24,000  pounds,  to  the  Mississippi  River,  and  8.6  cents,  minimum 
20,000  poimds,  beyond;  that  complainant  made  the  diipment  as  de- 
scribed, and  paid  and  bore  charges  thereon  at  the  rate  herein  found 
to  have  been  unreasonable;  that  it  has  been  damaged  to  the  extent 
of  the  difference  between  the  charges  paid  and  the  charges  that  would 
have  accrued  at  the  rate  herein  found  to  have  been  reasonable;  and 
that  it  is  entitled  to  reparation  in  the  sum  of  $5.98,  with  interest 

An  order  will  be  entered  accordingly. 
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No.  8596. 
BEST-CLYMER  MANUFACTURING  COMPANY 

V. 

WABASH  RAILWAY  COMPANY  ET  AL. 

SulmUtted  ApHl  t$,  1916.    Decided  January  tS,  1917. 


Mmtm  of  46  ceati  per  100  pouncl*  on  macliiQery  in  carloads  from  St  LoqIb,  Mo., 
to  Soatb  Fort  Smith,  Ark.,  not  shown  to  have  been  or  to  be  unreasonable  or 
uDdoly  prejudicial.    Complaint  dismissed. 

C.  27.  Rodehav^  for  complainant. 

Fred  O.  Wright  for  St.  Louis,  Iron  Mountain  &  Southern  Railway 
Company  and  its  receiver,  and  Arkansas  Central  Railroad  Company. 

Report  op  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  sirups  and  preserves,  with  its  principal  office  at  St.  Louis,  Mo. 
By  complaint,  filed  January  17,  1916,  it  alleges  that  the  charges  col- 
lected by  defendants  on  machinery,  in  carloads,  shipped  from  St 
Louis  to  South  Fort  Smith,  Ark.,  in  May  and  July,  1914,  were 
oni^asonable  and  unjustly  discriminatory.  Reparation  is  asked  and 
the  establishment  of  a  reasonable  rate  for  the  future.  Rates  herein 
are  stated  in  cents  per  100  pounds. 

The  shipments  consisted  of  machinery  for  use  in  the  construction 
of  a  sorghum  mill.  They  moved:  Wabash  Railway  from  the  plant 
of  the  Fulton  Iron  Works  at  St.  Louis  to  the  connection  with  the  St 
Loois,  Inm  Mountain  &  Southern  Railway,  hereinafter  called  the 
Iron  Mountain,  approximately  3  miles;  Iron  Moimtain  to  Fort 
Smith,  Ark.,  506  miles;  Arkansas  Central  Railroad  thence  to  destina- 
tion, 5  miles.  Charges  were  collected  at  the  class  A  rate  of  46  cents, 
minimum  24,000  pouuds,  applicable  imder  the  western  classification 
to  machinery  n.  o.  s.,  in  carloads.  The  charge  for  the  switching 
Krrioe  of  the  Wabash  Railway,  1  cent,  minimum  $5  per  car,  was 
abeorbed  by  the  Iron  Mountain.  A  division  of  the  through  rate  ac- 
crued to  the  Arkansas  Central  Railroad.  South  Fort  Smith  is  on 
the  Fort  Smith  rate  basis.  Complainant  seeks  to  have  applied  to 
BacfaiDery  from  St.  Louis  to  South  Fort  Smith  a  rate  of  42  cents, 
Minimnm  30,000  pounds,  the  equivalent  of  the  commodity  rate  on 
*  engines  and  boilers,'^  in  straight  or  mixed  carloads,  which  applied 
from  and  to  the  same  points  when  the  shipments  moved. 
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The  gravamen  of  the  complaint  is  the  relationship  of  the  rate  on 
engines  and  boilers  to  the  class  A  rate,  complainant  contending  tiiat 
engines  are,  as  a  rule,  worth  more  than  other  machinery. 

One  of  the  shipments  contained  the  parts  of  a  flywheel.  Com- 
plainant attempted  to  show  that  the  rate  on  ^  engines  and  boilers  ^ 
was  legally  applicable  to  certain  articles  included  in  the  shipments. 
There  is  nothing,  however,  to  establish  the  exact  contents  of  these 
cars.  Complainant  shows  that  from  St.  Louis  to  certain  points  in 
Arkansas  commodity  rates  are  maintained  on  machinery;  that  the 
commodity  rate  from  St.  Louis  to  South  Fort  Smith  on  engines 
and  boilers  is  91.3  per  cent  of  the  class  A  rate,  and  that  the  com- 
modity rates  on  machinery  to  other  points  named  range  from  45.5 
per  cent  to  88.9  per  cent  of  the  class  A  rate.  The  probative  value  of 
this  is  not  apparent  beyond  establishing  the  fact  that  as  to  machinery 
a  departure  has  been  made  from  the  class  basis  in  instances  other 
than  that  on  engines  and  boilers  to  South  Fort  Smith.  With  the 
exception  of  two  points  located  on  the  Iron  Mountain,  the  destina- 
tions cited  to  which  commodity  rates  apply  are  in  northwestern 
Arkansas,  on  the  Missouri  &  North  Arkansas  Railroad.  While  the 
L:x>n  Mountain  participates  in  these  rates,  it  is  asserted  that  the  lower 
adjustment  in  northwestern  Arkansas  had  its  inception  at  points  that 
were  for  many  years  on  the  western  trunk  line  basis.  The  42-cent 
commodity  rate  on  engines  and  boilers  from  St  Louis  to  South  Fort 
Smith  was  canceled  May  26,  1916.  Few,  if  any,  shipments  moved 
thereunder.  The  46-cent  rate  charged  yielded  17.8  mills  per  ton- 
mile;  by  way  of  the  St.  Louis  &  San  Francisco  Bailroad,  tiie  short 
line,  417  miles,  this  rate  yields  22  mills  per  ton-mile. 

We  find  that  the  rate  assailed  is  not  shown  to  have  been  or  to  be 
unreasonable  or  unduly  prejudicial,  and  an  order  will  be  entered 
dismissing  the  complaint. 
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No.  8465. 
HEALY  &  TOWLE 

V. 

CHICAGO  &  NORTH  WESTERN  RAH^WAY  COMPANY 

ET  AL, 


Submitted  May  20,  1916,    Decided  January  2$,  1917. 


L  The  Chicago  ft  North  Western  Railway  Ck)inpany  filed  and  posted  a  tariff 
naming  a  through  rate  of  $S2.50  per  car  on  horses.  In  carloads,  from 
Sooth  Omaha,  Nefor.,  a  point  on  the  Chicago  &  North  Western  Rail- 
waj.  to  Wausau,  Wis.,  in  connection  with  the  Chicago,  St  Paul,  Min- 
oeapolia  &  Omaha  Railway  Company.  The  concurrence  of  the  latter 
carrier  was  limited  to  traffic  originating  or  terminating  on  Its  line,  and 
therefore  a  combination  rate  based  on  Sioox  City,  Iowa,  which  was 
higher  than  the  $82.50  rate,  was  charged  on  certain  carloads  of  horses 
from  South  Omaha  to  Wamsau;  Held,  That  the  rate  of  $82.50  was  dis- 
piayad  to  the  pobllc  as  oarestricted  in  the  tariff  of  the  Chicago  &  North 
Western  Railway,  and  reparation  awarded. 

2.  Bates  charged  on  two  carloads  of  horses  from  Sioux  City  to  Wausau  not 
shown  to  have  been  unreasonable. 

A^  E.  Solie  for  complainant. 
No  appearance  for  defendants. 

Report  op  thc  Commissiox. 

Bt  thb  Commission  : 

Complainants  are  Dan  Healy  and  Melvin  P.  Towie,  copartners, 
engaged  in  buying  and  selling  horses,  with  their  principal  place 
of  bnsinesB  at  Wausau,  Wis.  By  complaint,  filed  November  18, 
1915,  as  amended,  they  allege  that  the  rates  diarged  by  defendants 
oo  eight  carloads  of  horses,  six  from  South  Omaha,  Nebr.,  and 
two  from  Sioux  City,  Iowa,  to  Wausau,  between  April  1  and  July 
IS^  1912,  inclusive,  were  unreasonable  to  the  extent  that  they  ex- 
ceeded $82.50  per  car.  The  claim  was  presented  to  the  Commission 
iaformaUy  March  28, 1914. 

The  shipments  from  South  Omaha  moved:  Chicago  &  North 
Western  Railway,  hereinafter  called  the  North  Western,  to  Sioux 
City;  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway,  herein- 
after called  the  Omaha,  to  Marshfield,  Wis.;  North  Western  to 
dodnation.  Freight  charges  were  collected  thereon  in  the  sum 
of  9720.01,  based  on  the  local  commodity  rate  of  12.7  cents  per 
100  potmds  to  Sioax  City  and  the  joint  commodity  rate  of  $91.50 
car  beyond.  The  shipments  from  Sioux  City  moved  by  way 
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of  the  Omaha  to  Marshfield  and  the  North  Western  beyond. 
Charges  were  collected  thereon  in  the  sum  of  $183,  at  a  rate  of 
$91.50  per  car.  The  distance  from  South  Omaha  to  Wausao,  by 
way  of  Sioux  City  and  Marshfield,  the  direct  route,  is  594  miles. 
Complainants  desired  that  the  shipments  from  South  Omaha  move 
over  this  route.  Defendants'  agent  declined  to  issue  through  bill- 
ing, claiming  that  if  billed  through  the  shipments  would  haVe  to 
move  over  the  North  Western  by  way  of  De  Kalb,  111.  The  dis- 
tance over  this  route  is  713  miles.  The  shipments  were  billed  to 
Sioux  City  and  there  consigned  by  way  of  Marshfield  to  Wausau. 

Complainants  contend  that  the  tariff  of  the  North  Western  con- 
tained no  restricti(m  prohibiting  routing  according  as  the  shipments 
moved,  and  that  a  through  rate  of  $82.50  per  car  should  have  been 
applied.  Upon  examination  of  the  tariffs  it  appears  that  the  North 
Western  published  a  tariff,  in  which  the  Omaha  is  shown  as  a  par- 
ticipating carrier,  containing  a  rate  of  $82.50  per  car  from  South 
Omaha  to  Manitowoc,  Wis.,  which  applied  by  intermediate  applica- 
tion to  Wausau.  No  provision  is  found  in  this  tariff  restricting  the 
application  of  the  rate  by  way  of  the  North  Western  only.  The  con- 
currence of  the  Omaha  is,  however,  limited  to  traffic  between  points 
on  the  Omaha  and  points  on  or  via  the  North  Western.  Inasmuch 
as  the  traffic  originated  on  the  North  Western  at  South  Omaha,  the 
rate  of  $82.50  per  car  did  not  apply  in  connection  with  the  Omaha, 
and  the  rates  charged  were  legally  applicable.  The  rate  charged  on 
the  shipments  from  Sioux  City  was  legally  applicable.  From  the 
evidence  adduced  it  can  not  be  said  that  the  rates  assailed  were  in- 
herently unreasonable. 

Concurrence  sheets  are  not  posted  in  the  same  manner  as  are 
tariffs,  and  no  opportunity  is  afforded  the  general  public  to  ascertain 
whether  or  not  the  terms  of  the  concurrence  limit  the  application 
of  the  tariff  in  so  fas  as  the  participating  road  is  concerned.  The 
tariff  of  the  North  Western  offered  to  the  public  a  rate  of  $82.50  per 
car  on  horses  from  South  Omaha  to  Wausau  over  the  route  of  move- 
ment, and  as  to  the  shipments  from  that  point  the  $82.50  rate  must 
be  protected.  The  tariff  or  the  concurrence  must  be  immediately 
corrected. 

We  find  that  complainants  made  the  shipments  from  South  Omaha 
as  described  and  paid  and  bore  freight  charges  thereon  in  the  sum  of 
$726.01 ;  that  they  were  damaged  to  the  extent  of  the  difference  be- 
tween the  charges  paid  and  the  charges  that  would  have  accrued  at 
the  rate  of  $82.50  per  car;  and  that  they  are  entitled  to  reparation 
from  the  Chicago  &  North  Western  Railway  Company  in  the  sum  of 
$281.01,  with  interest 

An  appropriate  order  will  be  entered* 
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Investioation  and  Subpension  Docket  No.  845. 
MOLASSES  FROM  TEXAS  AND  LOUISIANA  (No.  2) 


Sulnnitted  November  IS,  1916,    Decided  February  5,  1917. 


V  Proposed  increased  carload  rate  on  domestic  molasses  from  New  Orleans,  La., 
and  points  taking  the  same  rates  to  Texarkana,  Ark.-Tex.,  and  points 
taking  the  same  rates.  Justified. 

2.  Proposed  increased  carload  rate  on  molasses  from  Monroe,  La.,  to  Texarkana, 
Ark.-Tex.,  justified. 

8L  Proposed  Increased  carload  rate  on  domestic  molasses  from  points  on  the 
line  of  tlie  Texas  &  Pacific  Railway,  Westwego  Elevators  to  New  Or- 
leans, La.,  inclusive,  to  points  on  the  line  of  the  same  respondent,  Boyd, 
Ark.,  to  Klbluh,  Ark.,  inclusive,  not  Justified. 

4.  Proposed  change  in  tariff  rule  whereby  the  amount  of  molasses  Included 
with  sugar  or  honey  in  a  mixed  carload  shipment  may  not  exceed  one- 
third  of  the  total  weight  of  the  shipment,  not  Justified. 

C  W.  Owen  for  Morgan's  Louisiana  &  Texas  Railroad  &  Steam- 
diip  Company,  Louisiana  Western  Railfoad  Company,  and  other 


Frank  Koch  for  Texas  &  Pacific  Railway  Company;  Louisiana 
Railway  &  Navigation  Company;  and  St.  Louis,  Iron  Mountain  & 
Soathem  Railway  Company  and  its  receivers. 

jr.  C.  Bamett  for  Gulf  coast  lines. 

Theodore  Brent  and  John  A.  Smith  for  New  Orleans  Joint  Traffic 

W,  W.  IngaHs^  jr.,  for  Penick  &  Ford,  Limited. 

Report  of  ths  Commission. 

Clxxkkts,  Commissioner: 

The  proposed  changes  in  rates  and  regulations  under  investigation 
in  this  proceeding  are  as  follows : 

L  An  increase  of  2  cents  per  100  pounds  in  the  carload  rate  on 
molaffyfi  from  New  Orleans,  and  points  taking  the  same  rates,  to 
Texarkana,  Ark.-Tex.,  and  points  taking  the  same  rates,  from  Mon- 
roe, La.,  to  Texarkana ;  and  from  points  on  the  line  of  the  Texas  & 
Pacific  Railway,  Westwego  Elevators  to  New  Orleans,  La.,  inclusive, 
la  local  points  in  Arkansas,  Boyd  to  Kiblah,  inclusive,  on  the  same 
road,  intermediate  to  Texarkana. 

2.  A  change  in  the  rule  relating  to  the  shipment  of  mixed  carloads 
of  ngar,  molasses,  and  honey,  whereby  the  amount  of  molasses  in 
a  mixture  may  not  exceed  one-third  of  the  entire  weight. 
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The  tariffs  proposing  these  changes  were  filed  to  become  effective 
May  20, 1916.  Protests  were  filed  by  various  shippers  at  New  Orleans 
and  receivers  at  Texarkana,  and  by  orders  dated  May  18  and  August 
25,  1916,  the  operation  of  the  tariffs  was  suspended  until  March  17, 
1917. 

Practically  the  entire  controversy  ccmcems  the  traffic  fr<Mn  New 
Orleans  to  Texarkana,  to  which  attention  will  for  the  preset  be 
confined.  The  present  rate  on  sugar  and  molasses  in  straight  or 
mixed  carloads  from  New  Orleans  and  group  to  Texarkana  and  group 
is  25  cents  per  100  pounds.  The  Texarkana  group  includes  about  70 
points  in  southwestern  Arkansas  and  a  few  adjacent  points  in  Texas, 
on  the  line  of  the  Texas  &  Pacific. 

Similar  increases  in  the  carload  rates  on  mcdasses  from  New  Or- 
leans and  group  to  a  large  territory,  including  certain  points  in 
Arkansas,  were  investigated  by  us,  and  in  Molasses  from  Texas  and 
Loidsiana^  40  I.  C.  C,  435,  were  approved  as  to  destinations  on  and 
east  of  the  Missouri  Biver  and  the  line  of  the  Kansas  City  Southern 
Bailway,  but  with  a  few  exceptions  were  disapproved  as  to  destina- 
tions farther  west  The  primary  purpose  of  the  increases  in  that 
proceeding,  as  stated  by  the  carriers,  was  the  preservation  of  rate 
relationships  long  established,  but  the  rates  therein  approved  were 
also  shown  to  be  comparatively  reasonable.  The  circumstances  which 
justified  increased  rates  in  that  case  are  again  relied  upon  here  to  t 
large  extent.  Respondents  claim  that  the  sugar  and  molasses  traffic 
under  present  rates  is  not  bearing  its  proper  proportion  of  the  burden 
of  transportation;  that  the  traffic  in  sugar  from  New  Orleans  to 
Texarkana  is  subject  to  such  competition  from  other  shipping  pomts 
that  it  is  impracticable  to  increase  the  rate  on  that  commodity ;  and 
that  the  molasses  traffic,  being  less  competitive,  it  is  possible  to  place 
upon  a  higher  basis. 

That  the  proposed  rate  on  molasses  to  Texaikana  group  points  is 
not  Hnreasonable  when  compared  with  existing  rates  on  molasses 
from  New  Orleans  to  other  destinations,  is  indicated  by  the  follow- 
ing comparisons : 
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Do 
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A  oompariflon  with  rates  on  other  commodities  in  straight  carloads 
Btween  the  same  points  is  also  favorable  to  the  proposed  rate  on 


molaaBes: 

hmk  New  OriMBS,  La.,  to 

Rate. 

Par 
too-mlle 
Minings. 

From  New  Orleans,  La.,  to 

Bate. 

Per 
ton-mile 
earniofs. 

M.^.^ 

Cmlf. 
27.0 
2S.0 
•86.0 
20.0 
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Coffee 
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16.0 
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10.0 

Iran  and  steel  articles 
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'w 

Rates  apply  on  dUIereat  mixtures. 

The  principal  protestants,  large  shippers  of  molasses  at  New 
Orieans,  point  out  that  most  of  the  rates  used  in  this  comparison 
are  also  applicable  to  mixtures  of  allied  commodities,  or  that  the 
oommodities  are  of  greater  value  or  more  perishable  than  molasses. 
Bter  is  handled  in  iced  refrigerator  cars,  necessitating  the  haul  of  a 
great  proportion  of  nonrevenue  weight  The  proposed  rate  on 
molasses,  however,  is  applicable  to  all  grades  of  molasses  and  sirups, 
indnding  blackstrap  molasses,  in  straight  or  mixed  carloads. 

In  support  of  their  claim  of  unreasonableness  in  the  proposed 
rata  protestants  submitted  numerous  comparisons  with  current  rates 
oo  molasses  and  sirups  from  St.  Louis  and  Kansas  City,  Mo.,  Clin- 
too,  Iowa,  and  Fort  Scott,  Kans.,  to  various  destinations.  The  fol- 
lowing items  are  representative: 
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14.2 
13.0 
14.8 
18.8 
12.4 
11.8 
10.4 
0.6 
12.0 
10.4 
11.2 


(two  lines). 


In  Ikasrkans  FnMu  Bnnm  r.  Au  £.,  /.  M,  ^  S.Rf,  <k,,  28  L  0. 0.,  W, 

ns  route  oC  400  mOss.  St.  Loals  to  Texarkans,  presented  unasoal  operating 

tbs  fonts  Tla  Thebes,  ao  mllss  lone,  was  pcatersd  in  Ikaicht  rate  oonpariiodi 

Under  the  rate  of  35  cents  the  St  Louis  shipper  is  allowed  the 
MUtJiUicted  mixture  of  sugar  and  molasses  in  carload  shipments.. 
It  appears,  however,  that  the  principal  competition  encountered  by 
Orlams  molasses  in  the  Texarkana  market  is  that  of  com  sirup 
St.  Lotus  and  Qiicago.    The  rate  on  com  sirup  in  carloads,  or 
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in  carload  mixtures  with  com  sugar  or  grape  sugar,  St.  Louis  to 
Tezarkana,  is  30  cents,  yielding  11.4  mills  per  ton-mile  for  the 
distance  of  526  miles.  We  have  no  basis  for  a  finding  of  undue  dis- 
crimination, and  in  testing  the  reasonableness  of  the  proposed  rate 
must  give  greater  weight  to  comparisons  with  rates  on  the  same 
commodity  from  New  Orleans.  As  to  the  comparisons  with  rates 
from  St  Louis  and  Kansas  City,  Mo.,  Clinton,  Iowa,  and  Fort 
Scott,  Kans.,  to  points  in  central  freight  association  territory  and 
the  territory  immediately  north  and  northwest,  differences  in  trans- 
portation and  traffic  conditions  greatly  impair  their  value.  The 
rates  from  Fort  Scott,  Kans.,  apply  on  sorghum  sirup  only. 

As  in  the  former  proceeding,  protestants  also  rely  largely  upon  the 
lower  value  and  greater  density  of  molasses  as  compared  with  sugar, 
tending  to  justify  lower  rates,  rather  than  higher,  on  the  former 
commodity ;  also  claiming  that  molasses  is  a  by-product  in  the  manu- 
facture of  sugar  and  that  the  proposed  adjustment,  naming  a  higher 
rate  on  the  by-product,  is  in  violation  of  one  of  the  common  princi- 
ples of  rate  making.  The  commodity  relationship  between  sugar 
and  molasses  was  discussed  in  our  former  opinion  in  Molasses  from 
Texas  and  Louisiana^  supra^  and  the  discussion  need  not  be  repeated 
here.  It  is  not  shown  that  any  undue  discrimination  will  result  from 
the*maintenance  of  higher  rates  on  molasses  than  on  sugar.  In  fact, 
it  is  stated  that  most  if  not  all  of  the  dealers  in  molasses  are  also 
dealers  in  sugar.  We  find  that  the  proposed  increased  rate  on 
molasses  from  New  Orleans  and  group  to  Texarkana  and  group  has 
been  justified. 

The  proposed  rate  on  molasses  from  Monroe,  La.,  to  Texarkana 
substantially  preserves  the  present  relationship  with  New  Orleans 
rates  and  will  be  approved.  Monroe  usually  takes  the  New  Orleans 
rates  on  traffic  to  Texarkana,  but  there  is  an  exception  in  the  case  of 
molasses  and  sugar,  the  present  rate  on  those  commodities  being  22 
cents  and  the  proposed  rate  on  molasses  24  cents.  The  traffic  affected 
is  apparently  small. 

No  evidence  was  offered  in  justification  of  the  proposed  increase 
in  the  rate  on  molasses  from  New  Orleans  and  near-by  points  on  the 
Texas  &  Pacific  to  intermediate  local  points  on  the  same  line  south 
of  Texarkana.  Both  present  and  proposed  rates  are  in  violation  of 
the  fourth  section,  the  present  rate  being  39  cents  as  against  the  rate 
of  26  cents  to  Texarkana.  Pending  a  justification  of  the  present  rate, 
the  proposed  increase  must  be  disapproved. 

The  privilege  of  shipping  mixed  carloads  of  molasses  and  sugar 
18  of  substantial  value,  especially  to  the  smaller  dealers.  It  appears 
that  shippers  of  molasses  frequently  purchase  sugar  and  supply  it 
to  their  customers  without  profit,  solely  for  the  purpose  of  providing 
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the  desired  mixture  in  a  consignment.  Under  current  tariffs  the 
anrestricted  mixing  privilege  is  allowed  to  shippers  from  New 
Orieans  to  Texarkana  and  many  other  points,  some  of  which  are 
eompetitiTe  with  Texarkana.  So  far  as  the  record  shows,  the 
respondents  do  not  propose  to  change  that  provision  as  to  such  com- 
petitive points.  They  claim  that  their  tariffs  now  provide  for  the 
onrestricied  mixture  of  sugar  and  molasses  in  carloads  from  New 
Orieans  and  group  to  Texarkana  and  group  at  a  rate  of  28  cents, 
under  a  description  reading  as  follows: 

Groceries:  Qlucoee;  simps,  exc^t  flavoring  or  fruit  simps;  Jellies;  pre- 
;  fralt  batter;  and  mince  meat;  in  straight  or  mixed  carloads;  or  in 
carloads  with  corn-simp  honey,  in  tin  cans,  boxed;  liquid  honey— comb 
extracted — In  tin  cans,  l>oxed ;  molasses  (see  note  1) ;  sugar,  except  lemon  and 
aaple  sugar;  minimum  weight,  SO.OOO  pounds. 

Nois  1. — ^Rates  shown  on  blackstrap  or  low-grade  molasses,  In  tank  cars, 
vm  apply  only  on  shipments  valuation  declared  by  shipper  not  to  exceed  8 
per  ganoQ« 


item  does  not  satisfactorily  provide  for  the  shipment  of  mixed 
carloads  of  sugar  and  molasses.  It  apparently  is  intended  primarily 
to  provide  for  the  shipment  in  mixed  carloads  of  other  commodities 
in  the  first  group,  one  or  more  of  which  must  be  included  in  the 
riupment.  A  further  objection  is  found  in  the  fact  that  the  rate  of 
28  cents  is  1  cent  higher  than  the  proposed  rate  on  molasses,  while*  to 
Arkansas  points  competing  with  Texarkana  the  unrestricted  mixing 
privilege  is  granted  under  the  molasses  rate. 

The  proposed  restriction  in  the  quantity  of  molasses  in  the  mixture 
would  apparently  effect  undue  discrimination  as  between  localities, 
and  most  be  disapproved,  although  the  right  to  increase  the  rate  on 
would  ordinarily  carry  with  it  the  right  to  protect  the  in- 
rate  by  a  restriction  of  the  mixing  privilege.  Continuance 
of  the  present  rule  permitting  the  unrestricted  mixture  of  sugar  and 
mnlafWfff  under  the  sugar  rate  to  Texarkana  and  group  would,  with 
tlM  increase  in  the  molasses  rate,  unduly  discriminate  in  favor  of 
lliofle  points.  Effective  contemporaneously  with  such  increased  rate, 
ivpoiidents  will  be  expected  to  place  Texarkana  and  competing 
pallia  ap<m  a  parity  with  respect  to  the  mixing  privilege. 

The  disapproval  of  the  proposed  change  in  the  rule  as  to  mixtures 
r^ttfy^i  to  all  such  items  imder  suspension  in  this  proceeding. 

An  order  will  be  entered  in  accordance  with  these  conclusions. 
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No.  7691. 
SOUTHERN  RICE  GROWERS'  ASSOCIATION  ET  AL. 

V. 

TEXAS  &  NEW  ORLEANS  RAILROAD  COMPANY  ET  AL. 


Suhmitted  February  25,  1916.    Decided  February  6,  1917. 


Upon  applicatioD  of  complainants  to  require  the  defendant  carriers  to  reestablish 
milling  in  transit  on  rice  from  all  rice-prodnclng  points  in  Texas,  and 
in  the  state  of  Louisiana  west  of  the  Mississippi  Biver,  to  interstate 
destinations  on  the  lines  of  the  defendants,  Held: 

1.  That  the  defendant  carriers  have  not  Justified  the  withdrawal  of  milling-in- 

transit  arrangements  on  rice  which  were  maintained  by  them  during  the 
period  from  December,  1912,  to  September  1, 1914,  and  that  such  arrange- 
ment should  be  restored. 

2.  That  the  2-cent  milUng-in-transit  charge  on  the  dean -rice  which  applied 

during  the  period  when  transit  arrangements  were  in  effect  has  not  been 
shown  to  be  unreasonable. 

S.  H.  Cawauy  J.  A.  Morgan^  A.  Paoe^  and  E.  A.  Eignvs  for  com- 
plainants. 

D.  S.  Cage  for  Mutual  Rice  Trade  &  Development  Association. 

A.  Pace  for  Lake  Charles  Rice  Milling  Company. 

W.  K.  Morrow  for  Standard  Milling  Company. 

R.  Bradbury  for  Orange  Rice  Mill  Company. 

W.  B.  Durdap  for  San  Jacinto  Rice  Company. 

Waiter  8.  Davis  for  Seaboard  Rice  Milling  Company. 

H.  JS.  VHom/raedieu  for  Orange  Commercial  Club. 

Theodore  Brent  and  John  A.  Smith  for  New  Orleans  Traffic 
Bureau,  intervener. 

J.  H.  Tallichet;  J.  R.  Christian;  WiUiam  Burger;  J.  H.  Hershey; 
Drew  Head;  BaJcer^  BottSy  Parker  ds  Garwood;  Denegre^  Leovy  <& 
Chaff e;  and  F.  H.  Wood  for  defendants. 

Report  of  the  Commission. 

HAiiL,  Com/missioner: 

Complainants  are  the  Southern  Rice  Growers'  Association,  an 
organization  of  rice  growers  and  shippers  of  Texas  and  Louisiana, 
various  commercial  organizations,  and  rice  milling  and  irrigation 
companies  interested  in  the  production,  milling,  shipping,  and  mar- 
keting of  rice.  By  complaint,  filed  December  16,  1914,  it  is  alleged 
that  the  action  of  defendants  in  canceling,  effective  September  1, 
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mi,  the  milling-in-transit  arrangement  on  rioe  previously  in  effect 
at  Texas  and  Louisiana  milling  points,  was  imjust,  unreasonable,  and 
unjustly  discriminatory  as  against  the  complainants  and  all  other  per- 
aoiis  in  the  same  territory  engaged  in  the  production,  milling,  and 
dUpping  of  rice,  and  as  against  the  consumer.  It  is  further  alleged 
(1)  that  such  cancellation  resulted  in  an  unjust  discrimination 
against  complainants,  as  compared  with  shippers  from  New  Or- 
leans who  enjoy  lower  rates  on  rice  and  rice  products  to  the  consum- 
ing markets  of  the  United  States;  (2)  that  it  is  a  discrimination  to 
deny  milling-in-transit  rates  on  rice  and  at  the  same  time  to  grant 
them  on  com,  wheat,  oats,  and  the  products  thereof;  (3)  that  the 
imtee  diarged  for  the  transportation  of  rice  and  rice  products  from 
all  prodadng  points  in  Texas,  and  in  Louisiana  west  of  the  Missis- 
nppi  River,  to  points  in  other  states  on  the  lines  of  the  defendants, 
are  anjast  and  unreasonable  and  are  unduly  discriminatory  as  com- 
pared with  the  rates  from  New  Orleans  to  the  same  destinations; 
and  (4)  that  the  2-cent  charge  existing  under  the  previous  milling- 
io-transit  rule  was  unreasonable. 

We  are  asked  to  make  an  order  requiring  defendants  to  establidi 
reasonable  rules  and  regulations  providing  for  the  milling  in  transit 
of  rice  and  rice  products  at  all  points  where  rice  mills  may  be  located 
on  the  lines  of  the  originating  railroads  in  Texas  and  Louisiana; 
also  to  prescribe  just  and  reasonable  rules  and  regulations  regarding 
the  milling  in  transit  of  rice,  and  to  determine  and  prescribe  just, 
reasonable,  and  nondiscriminatory  rates  on  rice  and  rice  products 
from  all  points  on  the  lines  of  the  originating  carriers  in  the  rice 
belt  of  Texas  and  Louisiana  west  of  the  Mississippi  River,  to  aU 
mierstate  destinations  on  defendants'  lines,  and  reasonable  rates  on 
TQQ^  rice  from  points  in  Texas  to  Louisiana  rice  miUs  and  frcun 
points  in  Louisiana  to  Texas  rice  mills. 

The  amiplainants'  counsel  annoimced  at  the  beginning  of  the  hear- 
ing that  he  thou^^t  their  evidence  in  this  case  should  be  confined  to 
inch  showing  as  might  be  necessary  in  order  to  support  their  claim 
for  *"^"i"g  in  transit  on  rice,  and  assented  to  the  proposition  that 
other  portions  of  their  complaint  might  be  disregarded  in  the  dis- 
posal of  this  case.  Complainants'  evidence  was  addressed  in  the 
main  to  the  establishment  of  milling  in  transit  <m  rice. 

The  New  Orleans  Joint  Traffic  Bureau  intervened  and  submitted 
evidence  and  brief  in  opposition  to  the  change  sought  by  complain- 
ants. Rates  and  transit  charges  are  stated  in  this  report  in  cents 
per  100  pounds. 

The  rioe  belt  in  Texas,  and  in  Louisiana  west  of  the  Mississippi 
Eiver,  is  stated  on  this  record  to  be  from  75  to  100  miles  wide, 
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extending  al<Hig  the  Gulf  of  Mexico  from  Victoria,  Tex.,  easterly 
across  Texas  and  part  of  Louisiana.  The  rice  mills  are  all  situated 
within  or  contiguous  to  this  rice  belt  It  appears  that  rough  rice 
is  usually  bought  at  the  farm  by  millers  who  ship  it  to  their  mills, 
and  reship  the  clean  rice  product  to  consuming  markets.  During 
the  year  1911  the  International  &  Great  Northern  Railway  put  in 
effect  a  milling-in-transit  arrangement  at  Houston  which,  it  is 
claimed,  ultimately  induced  the  other  lines,  and  particularly  those 
originating  rough  rice,  to  establish  the  sune  arrangement  in  order 
to  secure  the  haul  of  clean  rice  from  Houston  and  other  milling 
points  as  against  the  competition  of  the  International  A  Great  North- 
em.  This  action  was  taken  by  the  Sunset-Central  Knes  on  December 
10,  1912,  as  a  competitive  necessity,  it  is  asserted,  and  by  otiier  lines 
at  about  tiie  same  time.  Under  these  milling-in-transit  arrange- 
ments the  rough  rice  could  be  hauled  into  the  milling  points,  there 
milled,  and  the  clean  rice  reshipped  at  the  through  clean  rice  rates 
from  point  of  origin  of  the  rough  rice  plus  a  transit  charge  of 
2  cents  per  100  pounds  of  clean  rice.  These  transit  arrangements 
and  charges  only  applied  at  points  in  direct  line  of  transit  from 
point  of  origin  to  final  destination,  or  when  out  of  route  movement 
or  back  haul  did  not  exceed  125  miles.  An  indirect  service,  back- 
haul, or  out  of  route  movement  was  defined  as  the  difference  between 
the  distance  actually  traversed  by  the  shipment  and  the  distance 
which  would  have  been  traversed  if  the  shipment  had  moved  in  direct 
line  from  point  of  origin  to  final  destination.  When  out  of  route  or 
back-haul  service  was  in  excess  of  125  miles  a  charge  of  one-half  cent 
per  ton  per  mile  was  made  for  such  excess.  Subsequently  it  was  pro- 
vided that  clean  rice  rates  should  be  observed  as  minima  in  moving 
out  the  by-products  incident  to  the  milling.  By  tariff,  effective  Sep- 
tember 1,  1914,  the  milling-in-transit  arrangement  was  canceled, 
thereby  increasing  the  aggregate  charge  to  the  ebipper  and  throwing 
upon  the  carriers  the  statutory  burden  of  showing  the  increased 
charge  to  be  just  and  reasonable. 

To  the  alleged  discrimination  in  denying  milling  in  transit  on 
rice  and  allowing  it  on  wheat,  com,  oats,  and  the  products  thereof, 
little,  if  any,  evidence  was  directed.  It  was  not  diown  that  there  is 
any  similarity  between  the  circumstances  which  have  induced  car- 
riers to  establish  milling-in-transit  rates  an  these  grains  and  the 
circumstances  which  it  is  now  claimed  make  necessary  the  establish- 
ment of  such  rates  on  rice  and  its  products. 

The  complainants  asserted  that  New  Orleans  is  a  rate-breaking 
point  and  that  rates  on  rice  from  various  producing  points  in  Lou- 
isiana and  Texas  to  certain  important  consuming  markets  are  made 
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by  combination  on  New  Orleans.  Little  evidence  was  offered  by 
complainants  to  the  end  of  showing  what  actual  rate  advantage  is 
posBessed  by  New  Orleans  as  compared  with  other  milling  points  in 
Louisiana  or  Texas. 

Evidence  adduced  by  the  intervener  purported  to  show  that  dur- 
ing the  period  beginning  August  1,  1913,  and  ending  February  25, 
1914^  the  average  rate  paid  on  all  rough  rice  brought  from  points  in 
Louisiana  or  Texas  to  New  Orleans  was  12.1  cents,  while  the  average 
rate  paid  on  rough  rice  brought  to  other  repres^itative  milling 
points  was,  to  Houston,  Tex.,  6.22  cents;  Bay  City,  Tex.,  6.09  cents; 
Lake  Charles,  La.,  5.54  cents.  The  average  rate  paid  on  rough  rice 
from  the  farm  to  the  mills  at  Houston  or  Bay  City  corresponds  with 
tlie  rate  charged  in  Texas  on  rough  rice  for  a  one-line  haul  of  from 
•0  to  70  miles,  or  for  a  two-line  haul  of  from  40  to  60  miles.  The 
average  rate  shown  on  rough  rice  from  the  farm  to  the  mill  at  Lake 
Charles  corresponds  with  the  rate  charged  in  Louisiana  for  hauling 
rough  rice  a  distance  of  approximately  20  miles  over  a  one-line  haul, 
and  18  somewhat  less  than  the  rate  authorized  in  Louisiana  for  a 
two-line  haul  of  10  miles.  The  average  rate  shown  for  the  trans- 
portation of  rough  rice  from  the  farm  to  the  mill  at  New  Orleans 
oorresponds  with  the  rate  in  Texas  for  a  one-line  haul  of  from  180 
to  190  miles,  or  a  two-line  haul  of  from  160  to  170  miles.  The  rate 
OQ  rough  rice  to  New  Orleans  from  all  territory  in  Texas  west  of 
Houston  is  19  cents,  and  from  Houston  and  points  east  thereof  in 
Texas  it  is  15  cents.  Liasmuch  as  Houston  is  approximately  362 
miles  west  of  New  Orleans,  the  19-cent  rate  probably  applies  for  an 
average  haul  of  slightly  less  than  400  miles,  and  the  15-cent  rate  for 
an  average  haul  of  from  275  to  290  miles.  A  witness  for  complain- 
ants testified  that  it  took  45,455  poimds  of  rough  rice  to  produce 
3OJD00 'pounds  of  clean  rice.  On  that  basis  New  Orleans  pays  on  the 
average  inbound  shipment  of  rough  rice  amounting  to  45,455  pounds 
a  transportation  charge  of  $55;  Houston  pays  $28.27;  Bay  City, 
S&7.68 ;  and  Lake  Charles,  $25.18. 

The  situation  as  to  consuming  markets  in  central  freight  associa- 
tion territory  is  illustrated  by  the  rate  on  clean  rice  to  Indianapolis. 
At  the  time  this  case  was  heard  this  rate  was  29  cents  from  Houston, 
Be  J  City,  and  Lake  Charles,  a  distance  of  approximately  1,100  miles, 
and  24  cents  from  New  Orleans,  a  distance  of  approximately  900 
milesL  New  Orleans,  therefore,  paid  $72  on  a  shipment  of  30,000 
poan<is  of  clean  rice  to  Indianapolis,  making  the  total  transportation 
cbargv^  on  the  rough  rice  into  New  Orleans  and  clean  rice  out  $127. 
The  other  milling  points  named  pay  on  such  a  shipment  on  the  clean 
ncr  $K7  and  total  charges  on  the  rough  rice  in  and  clean  rice  out  of 
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$115.27,  $114.68,  and  $112.18  when  milled  at  Houston,  Bay  City,  and 
Lake  Charles,  respectively. 

The  rate  to  New  Orleans  on  rough  rice  from  Texas  points  west  of 
Houston  is,  as  stated,  19  cents;  from  Houston  and  points  east  thereof, 
15  cents.  New  Orleans,  therefore,  pays  on  a  shipment  of  45,455 
pounds  of  Texas  rough  rice  $68.18  if  from  a  point  in  Texas,  Houston 
or  east,  and  $86.36  if  from  a  point  west  of  Houston.  On  a  shipment 
to  Atlanta,  Oa.,  of  the  resulting  80,000  pounds  of  clean  rice,  the 
charge  is  $75,  making  a  total  transportation  charge  of  $148.18  from 
territory  east  and  $161.36  from  territory  west  of  Houston.  The 
total  average  transportation  charge  on  a  similar  shipment  milled  at 
Houstom  is  $138.27.  If  the  clean  rice  is  shipped  to  Charleston,  S.  C^ 
instead  of  Atlanta,  Oa.,  when  milled  at  New  Orleans,  the  total  charge 
is  $137.18,  or  $155.36,  and  when  milled  at  Houston  the  charge  is 
$142.27.  New  Orleans  is  a  rate-breaking  point  on  traffic  from  Texas 
to  Charleston,  S.  C,  but  it  is  not  clear  from  the  record  that  this 
results  in  any  unlawful  advantage  to  New  Orleans. 

It  is  apparent  that  New  Orleans  mills  draw  rough  rice  from  a 
much  wider  area  than  do  the  other  mills  in  Texas  or  Louisiana,  and 
this  accounts  in  part  for  the  higher  average  inbound  rate  paid. 
We  know  of  no  sound  basis  on  which  a  New  Orleans  miller  can  claim 
the  right  to  ship  rough  rice  from  all  the  Texas  belt  to  New  Orleans 
and  forward  the  product  on  a  parity  of  in  and  out  rates  with  the 
iniller  who  is  situated  in  the  rice  belt  and  whose  haul  of  rou^  rice 
to  the  mill  is  but  60  or  70  miles  as  compared  with  a  haul  of  several 
hundred  miles  to  New  Orleans. 

In  the  situation  above  described,  where  through  rates  are  sought 
from  the  farm  to  the  market,  with  transit  arrangements  at  millinag 
points,  a  comparison  of  the  results  obtained  under  the  present  rate 
system,  made  by  adding  the  charges  on  rough  rice  into  the  milling 
points  to  the  charges  on  the  clean  rice  out,  for  the  purpose  of  deter- 
mining the  relative  advantages  of  respective  milling  points,  appears 
to  be  reasonable  and  proper.  Such  situations  are  entirely  unlike 
that  described  in  Railroad  Commisiion  of  Louisiana  v.  St.  L.  8.  W. 
Ry.  Co.^  23  I.  C.  C,  31,  where  we  said : 

We  have  unlfonnly  held  that  a  carrier  coald  not  Impose  an  unreononabty 
hi^  local  rate  upon  any  conimnnlty  because  of  the  advantages  that  it  property 
enjoyed  for  securing  low  Inbonnd  rates. 

In  Mutual  Rice  Trade  dk  Devel.  Asso.  Houston  v.  /.  cfe  O.  N.  R.  R^ 
28  I.  C.  C,  219,  we  had  occasion  to  deal  with  a  claim  on  behalf  of 
the  rice  millers  of  Texas  that  the  rates  on  clean  rice  from  Texas 
points  to  points  in  the  southeast,  central  freight  association,  Illinois 
and  Wisconsiui  western  trunk  line,  trans-MisBoori,  and  Pacific  coast 
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tarritories,  were  unreasonable  and  discriminatory  as  compared  with 
th0  rates  from  New  Orleans.   In  that  case  we  said,  at  page  225 : 


T»  smB  vp  oar  condnsions,  we  do  not  find  the  rates  from  Texas  points  to 
frdght  association  territory  (east  of  the  Illinois-Indiana  state  line)  to 
or  to  the  Pacific  coast  to  be  discriminatory  as  compared  with  the  cor- 
rates  from  New  Orleans,  but  we  do  find  that  the  through  rates,  of 
vUcb  any-qnantlty  rates  are  factors,  from  Texas  points  to  points  in  the  south- 
are  nnreasonable  and  discriminatory,  and  that  joint  carload  rates  from 
mil]  Ins  points  to  this  territory  at  least  5  cents  less  than  the  lowest  com- 
of  locals  contemporaneously  In  effect  to  and  from  Mississippi  River 
woold  be  just  and  reasonable. 

complaint  was  directed  against  all  rice  rates  from  Texas  points  to  south- 
territory,  which  was  defined  as  that  territory  east  of  the  Mississippi 
aad  floath  of  the  Ohio  rivers.  We  shall  limit  our  order,  however,  to  rice  rates 
■nriylns  from  Texas  points  to  points  in  this  territory  as  to  which  any-quantity 
fmtts  from  MUwisrippl  River  points  are  named  in  M.  P.  Washburn*s  tariff  No.  7, 
L  a  G.  No.  7a 

Xodiing  has  been  shown  in  this  case  to  indicate  that  the  existing 
eooditknis,  except  in  so  far  as  those  conditions  have  been  modified 
m  the  reeolt  of  the  order  in  the  case  cited,  are  in  any  manner  dif- 
farent  from  the  conditions  at  the  time  that  case  was  tried,  nor  has 
wmwihing  been  shown  to  indicate  that  the  conclusion  there  reached 


Complainants,  who  are  producers  of  rice  and  mill  operators,  united 
IB  urging  the  restoration  of  milling  in  transit  on  rice  for  the  reason 
diat  in  their  judgment  this  would  aid  in  giving  to  the  market  for 
rice  a  greater  stability.  It  may  be  remarked  that  it  is  no 
of  the  Commission  to  stabilize  markets.  These  complain- 
a  milling-in-transit  arrangement  which  will  permit  them 
lo  porehaae  rioe  at  any  point  in  the  rice  belt,  send  it  to  any  mill,  and 
forward  the  mill  product  to  any  consuming  market  at  the  balance 
of  Cfae  tliroa^  rate  from  the  producing  point  to  the  consuming  point. 
la  tba  ereot  of  a  failure  or  shortage  of  the  crop  in  one  section  of 
tfaa  riee  belt  the  mills  in  that  section  could  draw  their  supply  of 
from  some  other  section,  and  the  producer  at  any  point  would 
the  advantage  of  the  greater  demand  created  by  the  greater 
of  mills  seeking  his  product.  As  heretofore  stated,  the  rice 
■illt  are  practically  all  within  or  contiguous  to  the  rice  belt.  One 
testified  that  the  capacity  of  these  mills  is  sufficient  to  mill 
times  the  present  production. 

carriers  show  diat  all  the  mills,  except  possibly  one,  were  built 

hare  developed  their  business  under  the  present  system  of  rates 

oonteod  that  any  such  general  milling-in-transit  arrangements  as 

here  proposed  are  unnecessary  and  would  result  in  a  loss  to  the 

of  about  two-thirds  of  the  revenue  which  they  now  derive 

the  tranqmrtation  of  rough  rice  from  the  producing  points  to 
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the  mills,  with  no  compensating  equivalent.  Thus  in  the  case  of  titt 
mills  at  Houston,  Bay  City,  and  Lake  Charles,  it  appears  that  the 
average  rate  paid  on  the  rough  rice  from  the  farm  to  the  mill  is  in 
the  neighborhood  of  6  cents.  The  rate  to  Kansas  City,  for  example, 
on  the  rough  rice  from  the  farm  or  the  clean  rice  from  the  mill  was 
82  cents  at  the  time  this  case  was  heard.  The  revenue  derived  by  the 
carriers  from  a  shipment  of  45,455  pounds  of  rough  rice  to  any  of 
these  mills  was  approximately  $27.27,  and  in  the  event  of  the  ship* 
ment  to  Kansas  City  of  its  product,  30,000  pounds  of  clean  rice,  ih» 
revenue  thereon  would  be  $96,  or  a  total  revenue  of  $128.27.  If 
complainants'  prayer  should  be  granted  the  effect  would  be  to  reduce 
this  revenue  by  6  cents  per  100  pounds  on  30,000  pounds  of  dean  rice 
content  in  the  rough  rice  moving  to  the  mill,  and  on  which  the 
through  rate  of  82  cents  from  the  farm  would  apply,  or  $18  on  the 
shipment  considered.  If  the  transit  charge  of  2  cents  collected  on  the 
clean  rice  during  the  period  when  milling  in  transit  was  in  effect 
should  be  applied  it  would  add  $6  to  the  revenue  received  by  the  car- 
riers, leaving  the  total  revenue  $llli27,  or  $12  less  than  the  revenue 
shown. 

The  principal  justification  offered  by  the  defendants  for  the  can- 
cellation of  their  milling-in-transit  tariffs  is  tiiat  under  those  tarifiiB 
their  earnings  were  inadequate.  But  is  this  a  justification t  The 
significant  thing  about  a  milling-in-transit  arrangement  is  its  tend- 
ency to  place  the  miller  at  an  intermediate  point  on  a  more  nearly 
equal  footing  with  the  miller  at  the  producing  point.  The  estab- 
lishment of  transit  by  defendants  was  a  recognition  of  the  propria^ 
of  such  a  rate  relationship  in  this  case.  When  defendants  concluded 
that  their  earnings  on  the  rice  traffic  were  inadequate  the  logical  thing 
for  them  to  do  was  to  increase  their  ratea  This  they  subsequently 
did  (see  Rice  from  Texas  and  Louisiana^  40  I.  C.  C,  285,  and  Rice 
from  Texas  and  Louisiana  (No.  f ),  43  I.  C.  C,  29),  but  only  after 
they  had  caused  a  disruption  of  rate  relationships  by  the  witlulrawml 
of  milling  in  transit. 

The  claim  that  the  2-cent  transit  charge  applied  under  the  milling- 
in-transit  rules  formerly  in  effect  was  or  is  unreasonable  has  not  been 
sustained  by  the  complainants.  The  transit  arrangement  is  a  valu- 
able service  to  them  and  a  source  of  expense  to  the  earners  as  hereto- 
fore  shown. 

Upon  the  whole  record  we  are  of  opinion  and  find  that  the  carriers 
have  failed  to  justify  the  withdrawal  of  milling  in  transit  on  rioe 
moving  from  Texas  and  Louisiana  producing  points  to  interstate 
destinations. 

We  further  find  that  the  milling-in-transit  charge  of  9  cents  on 
the  clean  rice  has  not  been  shown  to  be  unreasonable. 
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The  record  in  this  proceeding  concerning  the  various  rules  and 
regulations  applied  by  the  carriers  in  connection  with  the  milling- 
in-transit  rates  formerly  in  effect  is  not  sufficient  to  enable  us  to 
reach  a  conclusion  respecting  their  reasonableness  or  propriety. 

Nothing  in  this  report  should  be  construed  as  restraining  the  car- 
riere  from  the  application  of  reasonable  charges  for  the  out  of  line 
aervioe  rendered  in  those  instances  in  which  the  rice  is  milled  at 
points  which  are  not  directly  intermediate  between  the  points  of 
flfaipment  of  rough  rice  and  the  ultimate  destinations  of  the  product. 

An  order  will  be  entered  in  conformity  with  the  views  above 


Daniels,  Commissioner^  dissents. 
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Investioaiion  and  Suspension  Docket  No.  908. 
GASOLINE  FROM  COFFEYVILLE,  KANS. 

Bulmitted  January  S,  1917.    Decided  Felfruanf  5, 1917. 


Propofled  Increased  rates  od  gasoline  in  carloads  via  two  lines  and  od  petrolMini 
and  petroleum  products  Tia  a  third  line  from  Goffeyrille,  Kans^  to  Kansas 
City  and  Sugar  Creek,  Mo^  and  on  petroleum  and  petroleum  products  Tia 
all  lines  from  Coffeyville  to  Omaha  and  South  Omaha,  Nebr.,  and  Council 
Bluifs,  Iowa,  applicable  on  shipments  originating  at  Drtaware,  Okla^ 
found  not  justified* 

C.  S.  Burg  for  Missouri,  Kansas  &  Texas  Railway  Company. 

T.  J.  Norton  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

H.  G.  Herbel,  Fred  G.  Wright,  and  C.  C.  P.  Rausch  for  Missouri 
Pacific  Railway  Company  and  St.  Louis,  Iron  Mountain  &  Southern 
Railway  Company. 

E.  H.  Eogueland  for  Henderson  Gasoline  Company,  Diamond 
Gasoline  Company,  and  Union  Traction  Company. 

John  B.  GiUam  for  National  Refining  Company. 

Report  of  the  Commission. 

Meter,  Chctinn4Xfi: 

Proposed  increased  rates  on  gasoline  via  two  respondent  lines,  and 
on  petroleum  and  petroleum  products  via  a  third  respondent  line, 
from  CoffeyviUe,  Kans.,  to  Kansas  City  and  Sugar  Creek,  Mo.,  and 
on  petroleum  and  petroleum  products  via  all  respondent  lines  to 
Omaha  and  South  Omaha,  Nebr.,  and  Council  Bluffs,  Iowa,  appli- 
cable on  shipments  originating  at  Delaware,  Okla.,  are  involved  in 
this  proceeding.  The  commodities  named  move  to  market  in  privAte 
tank  cars,  for  the  use  of  which  respondents  pay  the  customary 
mileage  charge  of  three-fourths  cent  per  mile  in  both  directions. 
The  increased  rates  were  published  to  become  effective  in  September 
and  October,  1916,  but  on  protests  filed  by  various  interested  diippen 
were  suspended  until  June  30, 1917. 

Delaware  is  located  on  the  rails  of  the  Union  Traction  Company, 
an  electric  traction  line  running  from  Parsons,  Kan&,  through 
CoffeyviUe  and  Delaware,  to  Nowata,  Okla.,  and  also  on  the  rails 
of  the  St  Louis,  Iron  Mountain  &  Southern  Railway,  part  of  the 
Missouri  Pacific  system  and  hereinafter  so  referred  to.  The  re- 
fineries and  storage  tanks  of  three  oil  cmnpaniee  are  located  in  or 
near  Delaware.  These  oil  ccHnpanies  formerly  riiipped  gasoline  and 
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oAer  pelroleuin  products  to  market  via  the  Missouri  Pacific  The 
serrioe  of  this  line  was  not  deemed  satisfactory.  It  is  alleged  that 
the  switching  at  point  of  origin  and  destination  was  not  performed 
promptly,  and  that  the  cars  were  delayed  in  transit.  As  a  measure 
of  relief  one  of  the  oil  companies  contemplated  building  a  pipe 
line  from  Delaware  to  Coffeyyille.  At  the  time  the  traction  com- 
pany's line  was  being  constructed  at  Delaware  it  was  requested  to 
lay  switch  tracks  to  the  storage  tanks  of  the  oil  companies  located 
It  or  near  that  point  and  to  arrange  for  the  handling  of  oil  traffic 
to  Coffeyville,  a  distance  of  18  miles.  It  was  agreed  that  if  this  was 
ioikej  and  the  traction  company  would  establish  a  reasonable  rate, 
the  proposed  pipe  line  would  not  be  constructed.  Effective  July  1, 
1915,  the  traction  company  published  a  rate  of  $12.50  per  car, 
vhich  was  later  changed  to  1.9  cents  per  100  pounds,  and  has 
been  handling  practically  all  of  the  gasoline  traffic  out  of  Delaware 
sinoe  that  time.  Its  service,  it  is  stated,  has  been  satisfactory  to  the 
shippers.  The  Atchison,  Topeka  &  Santa  Fe  and  Missouri,  Kansas 
k  Texas  railways,  which  handle  the  traffic  north  of  Coffey ville,  have 
cooperated  with  the  traction  company  to  make  the  through  service 
IS  expeditious  as  possible.  For  example,  the  Missouri,  Kansas  & 
Texas  has  been  handling  the  empty  tank  cars  returned  from  Kansas 
City  to  Coffeyville  on  a  fast  train  carrying  merchandise  and  other 
high  class  traffic  and  making  direct  connection  with  the  southbound 
train  of  the  traction  line  from  Coffeyville.  The  Atchison,  Topeka 
t  Santa  Fe,  which  has  been  handling  the  empty  cars  from  Kansas 
City  on  a  slow  freight  train,  has  about  completed  arrangements  to 
haxMOe  them  on  its  fast  train  carrying  merchandise  and  other  high 
riasB  traffic  to  Coffeyville  in  order  to  make  the  connection  with  the 
nathboond  train  of  the  traction  line.  The  gasoline  is  forwarded 
fran  Delaware  on  through  bills  of  lading. 

In  MidcofUmeni  Oil  Rates^  86  I.  C.  C,  109,  which  involved  the 
rates  on  petroleum  and  its  products  from  all  producing  points  in 
the  midcontinent  field  to  numerous  consuming  markets,  we  held, 
unoog  other  things,  that  from  Kansas  and  Oklahoma  producing 
potnta,  respectively,  rates  of  10  cents  and  15  cents  to  Kansas  City 
and  points  taking  same  rates,  and  of  20  cents  and  23  cents  to  Omaha 
tad  points  taking  same  rates,  would  be  just  and  reasonable  to  apply 
as  maxima  for  the  future.  No  change  was  made  in  the  existing 
jifferaices  in  rates  from  Oklahoma  producing  points  over  Kansas 
producing  points  to  the  destinations  referred  to,  these  differences 
a  rates  being  5  cents  to  Kansas  City  and  8  cents  to  Omaha. 

By  routing  their  gasoline  traffic  over  the  traction  line  to  Coffey* 
viDe  and  the  steam  roads  beyond,  the  shippers  have  been  able  to 
■eore  through  rates  from  Delaware  8.1  cents  less  to  Kansas  City 
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and  1.1  cents  less  to  Omaha  tlian  the  rates  from  Delaware  in  effect 
via  the  Missouri  Pacific.  This  condition  has  existed  since  July  1, 
1915,  bi)t  no  attempt  was  made  to  change  it  until  September  and 
October,  1916,  when  the  tariffs  suspended  herein,  naming  propor- 
tional rates  from  Coffeyville,  applicable  on  shipments  from  Dela- 
ware, 3.1  cents  to  Kansas  City  and  1.1  cents  to  Omaha  higher  than 
the  corresponding  local  rates,  were  filed.  The  purpose  of  the  pro- 
posed proportional  rates  is  to  equalize  the  through  rates  in  effect 
via  the  traction  line  and  its  connections  with  those  in  effect  via  the 
Missouri  Pacific. 

The  traction  company  does  not  participate  in  joint  rates  with 
respondents  from  Delaware  or  any  other  point  in  Oklahoma,  re- 
spondents having  declined  to  give  it  representation  in  tiieir  tariffs 
applicable  on  interstate  traflSc.  Before  publishing  the  rate  of  1.9 
cents  per  100  pounds,  which  is  equivalent  to  about  $10  per  tank  car 
of  8,000  gallons,  the  traction  company  investigated  what  it  termed 
the  "  cost "  of  handling  gasoline  from  Delaware  to  Coffeyville  and 
found  it  to  be  between  $5  and  $6  per  car.  The  traction  confpany  is 
satisfied  with  its  earnings  on  this  traffic,  which  moves  in  trainloads 
and  amounts  to  over  150  cars  per  month. 

The  local  rates  of  10  cents  and  20  cents  from  Kansas  producing 
points  to  Kansas  City  and  Omaha,  respectively,  which  were  found 
just  and  reasonable  as  maxima  for  the  future  in  the  Midcontinent 
Oil  Case^  apply  on  all  shipments  of  petroleum  and  its  products  of 
whatsoever  origin  from  Coffeyville  to  the  destinations  in  question. 
No  change  is  proposed  in  those  rates  except  as  applicable  on  traffic 
originating  at  Delaware.  Three  refining  companies  have  plants  in 
Coffeyville  located  from  one-half  mile  to  2  miles  from  the  local  yards 
of  respondents  where  the  freight  trains  from  and  to  Coffeyville  are 
assembled  and  broken  up.  The  connection  of  the  traction  line  with 
the  Atchison,  Topeka  &  Santa  Fe  in  Coffeyville  is  in  the  local  yard 
of  the  latter  line,  and  with  the  Missouri,  Kansas  &  Texas  about  one- 
half  mile  from  the  local  yard  of  that  line.  The  traction  line  has  no 
direct  connection  with  the  Missouri  Pacific  in  Coffeyville,  connection 
with  that  line  being  made  through  either  of  the  other  two  respondents 
named.  There  is  no  substantial  difference  in  the  physical  service 
performed  in  handling  shipments  from  the  plants  in  Coffeyville  as 
against  shipments  delivered  to  them  by  the  traction  line  in  Coffeyville. 

Respondents  contend  that  the  protesting  shippers  can  have  no 
grievance  in  respect  to  proportional  rates,  unless  the  through  rates, 
of  which  the  proposed  rates  are  a  component  part,  are  unreason- 
able. They  further  claim  that  the  through  rates  of  15  cents  and 
23  cents  from  Delaware  and  other  Oklahoma  producing  points 
to  Kansas  City  and  Omaha,  respectively,  were  adjudged  reasonable 
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IB  the  MidcofMnetU  OH  Case.  While  there  is  no  question  about 
the  soundneaB  of  the  principle  above  referred  to,  it  can  not  be 
ai^lied  to  the  facts  of  this  case.  In  the  first  place,  the  proposed  pro- 
poftional  rates,  at  least  so  far  as  the  Atchison,  Topeka  &  Santa  Fe 
and  Missouri,  Kansas  &  Texas  railways  are  concerned,  are  not  com- 
ponent parts  of  the  rates  from  Delaware  which  were  involved  in 
the  MidconHnent  OH  Case.  The  combination  through  rates  ap- 
plicable via  the  traction  line  and  its  connections,  although  in  effect 
at  the  time  of  the  hearing  in  the  liidcontinent  OH  Case^  were  not 
broogfat  in  issue  in  that  proceeding.  The  rates  of  15  cents  to  Kansas 
City  and  23  cents  to  Omaha  were  not  adjudged  reasonable  for  ap- 
plication by  the  electric  traction  line  and  its  connections  from  the 
single  point  of  Delaware,  distances  of  185  miles  and  380  miles,  re- 
spectively. They  were  adjudged  reasonable  for  application  via  steam 
ndlroads  from  a  large  group  of  producing  points  averaging  251 
milcB  to  Kansas  City  and  449  miles  to  Omaha.  We  can  not  assiune, 
for  the  purposes  of  this  case,  that  those  rates  would  be  reasonable 
for  appUcation  via  the  traction  line  and  its  connections  from  Dela- 
ware to  Kansas  City  and  Omaha,  in  face  of  the  duly  published  rate 
of  L9  cents  from  Delaware  to  Coffeyville,  which  the  traction  line 
insists,  and  the  record  shows,  is  a  reasonable  maximum  rate  for  trans- 
portation over  that  line,  and  of  the  rates  of  10  cents  and  20  cents  from 
CoffeyviUe  to  Kansas  City  and  Omaha,  respectively,  which  we  found 
reasonable  as  maxima  after  an  exhaustive  investigation  in  the  Mid- 
continent  OH  Case. 

We  find  and  conclude  that  respondents  have  not  justified  the  pro- 
posed proportional  rates.  The  suspended  tariffs  must  be  canceled, 
and  it  wiD  be  so  ordered. 
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lu  view  of  the  confusion  and  oncotalnty  of  tbe  record  in  respect  of  a  qaestion 
of  controlling  importance;  Held,  That  the  proposed  Increased  refrigeration 
charges  from  points  in  the  states  of  Idaho,  Oregon,  Montana,  and  Utah  to 
points  in  other  states  have  not  been  justified. 

H.  A,  Scandrett  for  respondents. 

D.  A.  Dunning  and  Jofm  W.  Graham  for  Public  Utilities  Com- 
mission of  Idaho. 
H.  W.  Prickett  for  Mutual  Creamery  Company. 

Keport  of  the  Commission. 
Harlan,  Corwmisnoner: 

In  Arlington  Heights  Fruit  Exchange  t.  S.  P.  Co.^  20  I.  C.  C,  106, 
and  in  Railroad  Commiseion  of  California  v,  A.  G.  S.  R,  R.  Co.^  32 
I.  C.  C,  17,  respectively,  we  had  under  consideration  the  refrigera- 
tion charges  of  certain  western  lines  on  shipments  of  citrus  and 
deciduous  fruits  from  California.  Subsequently  all  the  carriers  west 
of  the  Missouri  River  undertook  a  general  revision  of  their  refrigera- 
tion charges  with  the  object,  as  is  here  explained,  of  establishing  a 
more  consistent  schedule  of  charges,  and  also  in  order  to  bring  to  a 
compensatory  level  charges  that  had  been  kept  on  a  depressed  basis 
during  the  period  of  development  in  the  fruit  industry. 

The  changes  proposed,  in  the  tariffs  described  of  record,  by  lines 
other  than  those  embraced  in  the  Union  Pacific  system,  have  already 
gone  into  effect,  and  without  protest  from  any  quarters.  In  respect, 
however,  of  the  proposals  by  the  last-mentioned  lines,  protests  were 
made,  directed  more  particularly  against  any  change  from  Idaho 
points.  In  consequence  of  these  objections  all  the  changes  embodied 
in  the  schedules  filed  by  the  Union  Pacific  lines  were  suspended. 
But  upon  further  representations  the  order  was  so  modified  as  to 
extend  only  to  the  changes  proposed  in  the  refrigeration  charges  on 
shipments  from  Idaho  and  Utah  points,  on  shipments  from  a  few 
related  points  in  the  state  of  Montana  south  of  Butte,  and  also  on 
shipments  from  points  in  the  state  of  Oregon  south  and  east  of  Hunt- 
ington. The  changes  proposed  in  the  charges  from  this  compara- 
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tively  small  territory  are  here  under  consideration,  and  they  are 
illustrated  in  the  subjoined  table : 

Refrigerating  charge9  per  car. 


T<H- 

FrtscDt. 

Pro- 
posed. 

Amount 

ofin- 

oreues. 

Oolorado. 

940.00 
45.00 
50.00 
50.00 
55.00 
60.00 
65.00 
55.00 
67.60 
62.50 
62.60 
47.60 
50.00 
60.00 

$45.00 
60.00 
55.00 
55.00 
60.00 
65.00 
70.00 
65.00 
75.00 
70.00 
65.00 
65.00 
65.00 
65.00 

96.00 

"WwD&^t  An<t  ^4bresk& 

5.00 

T0»»  and  Mimonfi 

5.00 

intDoiiB , 

5.00 

Ohio  ik^A  lodtanft 

6.00 

PwinfTlx'BiiiA  ftnd  N«w  York t 

5.00 

Vfiw  Enf  land 

5.00 

ArkAiuas 

10.00 

^■nrcft  Mid  the  ^VvolinM - 

7.50 

TjoaisiaDft 

7.50 

TSXAS 

2.50 

N«w  M«*h» .r 

17.60 

ArfcflfM  ^'Ift  Dtnvw 

15.00 

ArtenvM  -cri^  CUlfnmkl  hrvMiHODS r  r .....  . 

5.00 

The  evidence  of  record  deals  chiefly  with  the  adjustment  from 
Idaho  points,  and  since  the  charges  from  the  adjoining  states  are 
related  we  shall  confine  the  discussion  to  the  Idaho  situation.  From 
that  state  the  movement  of  fruit  is  almost  entirely  to  the  eastern, 
the  central,  and  the  middle  western  states,  to  which  territories  the 
increases  in  the  refrigeration  charges  from  the  principal  producing 
points  generally  amount  to  $5  per  car.  There  was  no  movement 
throu£^  the  Denver  gateway  in  1915  to  Arizona  and  New  Mexico, 
where  the  increases  proposed  amount,  respectively,  to  $15  and  $17.50 
a  car.  Those  unusually  large  additions  to  the  going  charges  were 
made  with  a  view  to  a  better  alignment  between  the  present  Idaho 
charges  of  $47.50  and  $60,  respectively,  to  New  Mexico  and  Arizona 
and  the  prevailing  $75  charge  from  Oregon.  A  further  reason  for 
the  larger  increases  in  reepect  of  shipments  from  Idaho  to  Arizona 
waa  that  the  charges  through  the  Denver  gateway  might  be  equalized 
with  the  charges  proposed  on  the  same  traffic  over  the  shorter  route 
through  the  California  junctions.  From  the  more  distant  and 
branch-line  points  in  Idaho  the  charges  and  tiie  increases  are  $5 
greater  than  those  shown  in  the  preceding  table. 

The  respondents  say  that  while  the  fruit  industry  was  developing 
they  did  not  concern  themselves  particularly  with  the  amounts  of 
the  refrigeration  charges;  but  now  that  the  business  has  assumed 
larger  and  more  stable  proportions  they  feel  that  they  should  keep 
the  charges  from  Idaho  upon  a  level  with  those  from  competing  and 
related  districta  The  present  and  proposed  charges  from  Idaho  and 
Utah  to  Chicago,  and  those  maintained  from  other  producing  terri- 
tories to  Chicago,  are  graphically  shown  on  a  map  introduced  in 
eTidenoe  by  the  respondents  for  tiie  purpose  of  exhibiting  the  rela- 

48Laa 


104 


nrrEBaXATs  oohhbbob  oohhission  bepostb. 


tion  rather  than  as  a  test  of  the  reasonablmess  of  the  proposed 
charges.  Converted  into  the  form  of  a  table  the  map  shows  the  fol- 
lowing comparisons: 

RetrigeraHon  charget  per  car. 


TodkkMgofram- 

S 

■■^ss- 

Per  OH. 

ar 

J 

10 

u 

J! 

i 

160.  Ott 
ES.QO 

u.oo 

il 

77.  OT 

10.00 

•ss 

w.oo 

00.00 

li 

From  the  west  the  charges  now  in  effect  are  lower  than  the  charges 
on  shipmenta  from  the  southwest  and  the  southeast;  and  from  Boise, 
a  representative  point  in  Idaho,  the  proposed  charge,  when  measured 
in  dollars  per  100  miles,  is  on  a  lower  level  than  the  charge  from 
Ogden,  Huntington,  and  Sacramento.  In  Railroad  Comrrdasion  of 
Califortaa  v,  A.  O,  S.  R.  R.  Co.,  supra,  a  charge  of  $75  a  car  from 
Sacramento  to  Chicago,  tested  b;  the  cost  of  the  service  as  well  as 
b^  its  relation  to  other  charges,  was  found  not  to  be  unreasonable. 

Refrigeration  on  the  lines  of  the  Union  Pacific  system  and  thMr 
connections  is  performed  under  contract  by  the  Pacific  Fruit  Express 
Company,  a  corporation  organized  and  owned  by  the  Union  Pacific 
and  the  Southern  Pacific.  The  Pacific  Fruit  Express  Company  owns 
the  cars  in  which  the  perishable  commodities  are  carried;  it  has  its 
own  officers  and  employees  and  keeps  its  own  accounts;  but  since  it 
is  merely  an  agent  of  the  owning  carriers  and  performs  the  refriger- 
aticn  service  for  them,  it  is  not  shown  as  a  party  to  their  tariffs,  nor 
is  it  a  respondent  here.  That  company,  however,  receives  the  full 
amount  of  the  refrigeration  charge  and  any  profits  included  therein 
reach  the  respondent  carriers  only  in  the  form  of  dividends. 

Although  the  Pacific  Fruit  Express  Company  has  been  able  to  pay 
dividends  of  10  per  cent  on  its  capital  stock,  figures  were  nevertheless 
introduced  in  evidence  purporting  to  ^ow  tli:it  the  present  and  pro- 
posed refrigeration  charges  from  Idi\ho  and  Utah  are  insufficient  to 
reimburse  the  reepondents  for  the  cost  to  them  of  performing  the 
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On  apples,  diipped  from  points  in  Idaho  during  the  year 
1915,  the  cost  table  is  as  follows : 

Idng 131. 5S 

Transportatfon  of  ke  in  car 19. 70 

Damage  to  bankers 5.00 

Switching  at  idng  plants 1.8S 

Supervision 3. 86 

Ttotal  cort 61.  »7 

Revenue  from  refrigeration  service 54. 77 

Deficit 7.20 

On  fruit  other  than  apples  the  figures  are: 

Idng $33. 39 

Transportation  of  Ice  in  car 19.01 

Damage  to  bankers 5.00 

Switching  at  idng  plants 1. 96 

Sopervision - 3. 77 

Total  cost 63. 12 

Revenae  from  refrigeration  service 51. 55 


Deficit 11.57 

Under  the  proposed  charges  the  deficits  on  the  same  basis  of  cost 
would  have  been  $2.68  and  $6.63,  respectively.  But  the  amounts  repre- 
senting ^^transportation  of  ice  in  car''  and  ^switching  at  icing 
plants,^  aggregating,  on  apples  and  other  fruits,  respectively,  $21.53 
and  $20.96,  are  items  of  expense  that  are  not  borne  by  the  Pacific 
Fndt  Express  Company.  Nevertheless  that  company,  as  before 
explained,  receives  the  full  refrigeration  charge.  In  other  words, 
excluding  the  items  of  expense  just  mentioned,  it  is  clear  that  instead 
of  deficits  the  refrigeration  charges  would  yield  profits  to  the  Pacific 
Froit  Express  Company  of  approximately  35  per  cent  on  apples  and 
22  per  cent  on  other  fruits.  Tlie  respondent  carriers,  however,  incur 
expenses  in  transporting  the  ice  contained  in  the  bunkers,  and  also  in 
the  performance  of  switching  at  the  icing  plants ;  and  these  services 
are  rendered  without  charge  unless  the  freight  rates  include  offset- 
ting compensation  or  the  respondents  receive  reimbursement  in  the 
dividends  paid  to  them  by  the  Pacific  Fruit  Express  Company. 
Some  of  the  traffic  moves  to  eastern  points  beyond  the  rails  of  the 
respondent  carriers,  and  therefore  the  eastern  lines  participate  to 
sioaie  extent  in  hauling  the  ice  contained  in  the  bunkers,  and  also  per- 
form switching  services  at  the  icing  plants  on  their  lines ;  but  unless 
compensation  for  such  services  is  included  also  in  their  proportion 
of  the  joint  through  rates  the  eastern  lines  receive  no  compensation, 
uoe  they  do  not  share  in  the  dividends  paid  to  its  shareholders  by 
tlie  Pacific  Fmit  Express  Company. 
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In  Arlington  Heights  FruU  Exchwnge  v.  S.  P.  Oo^  aupra^  and  in 
Railroad  Com/nUssion  of  Calif omia  v.  A.  G.  S.  B.  B.  Co,^  supra,  we 
analyzed  the  different  elements  of  service  and  cost  that  properly 
should  be  included  in  the  refrigeration  charge.  Among  other  ques- 
tions involved  in  those  cases  we  were  required  to  determine,  upon 
what  was  not  altogether  satisfactory  evidence,  whether  the  freight 
rates  included  compensation  to  the  carriers  for  switching  cars  to  and 
from  the  icing  stations,  and  for  hauling  the  ice  contained  in  the 
bunkers.  The  difficulty  which  there  confronted  us  is  present  in  the 
case  here  before  us. 

The  figures  introduced  in  evidence  by  the  respondents  in  this 
proceeding  do  not  represent  the  actual  cost  of  their  refrigeration 
services  on  Idaho  traffic.  For  the  most  part  those  figures  are  baaed 
upon  the  conclusions  reached  in  the  cases  just  cited,  where  the  prin- 
ciple was  laid  down  that  all  costs  incident  to  the  extra  and  special 
service  of  refrigeration  should  be  taken  into  account  in  fixing  a  rea- 
sonable refrigeration  charge,  subject,  however,  to  the  qualification 
that  where  the  freight  rate  already  included  full  compenjaation  for 
those  extra  and  special  services  the  shipper  should  not  again  be 
required  to  pay  for  them  in  the  form  of  separate  charges.  In  this 
principle  the  protestants  now  before  us  fully  acquiesce,  but  they 
challenge  the  propriety  of  the  increases  here  proposed  chiefly  upon 
the  ground  that  the  freight  rates  include  compensation  for  transport* 
ing  the  ice  contained  in  the  bunkers  and  switching  the  cars  to  and 
from  the  icing  plants.  In  support  of  this  contention  the  protestants 
rely  upon  the  testimony  of  the  chief  rate  witness  for  the  respondents. 
This  witness  on  direct  examination  testified  that  the  freight  rates 
were  made,  as  are  most  other  freight  rates,  with  relation  to  the  rates 
from  contiguous  competing  territory,  and  that  while  extra  services 
were  in  mind  when  the  rates  were  fixed  nothing  was  added  to  repre- 
sent the  extra  services  just  mentioned.  He  also  pointed  out  that 
the  rates  on  fruit  under  ventilation  were  the  same  as  the  rates  on 
fruit  under  refrigeration,  and  therefore  that  the  shipper  of  fmit  tm- 
der  ventilation  paid  for  something  he  did  not  get  if  the  freight  rate 
included  compensation  for  the  services  under  discussion.  Upon 
cross^xamination,  however,  the  same  witness  unqualifiedly  admitted 
that  the  freight  rates  did  include  compensation  for  the  services  of 
hauling  the  ice  contained  in  the  bunkers  and  for  switching  to  and 
from  the  icing  plants.  He  said  that  he  ^  figured  ^  that  the  freight 
rate  compensated  the  railroad  company  for  hauling  the  freight,  for 
hauling  the  ice  contained  in  the  bunkers  and  for  doing  the  switching, 
and  he  did  not  ^  figure "  that  the  railroad  company  had  any  claim 
to  make  upon  the  refrigerator  company  on  account  of  the  perform- 
ance of  the  switching  and  the  hauling  of  the  ice.    The  respondents 
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maintain  that,  in  the  light  of  his  direct  testimony  and  of  the  pre* 
Tioos  decisions  of  the  Commission,  the  admission  made  by  this  wit- 
ness on  cross-examination  does  not  have  the  effect  asserted  by  the 
protestants.  The  respondents  made  no  effort,  however,  to  reconcile 
the  conflicting  testimony  offered  in  their  behalf,  but  left  the  record  in 
a  state  of  confusion  and  uncertainty  in  respect  of  a  question  of  con- 
trolling importance.  Their  contention  that  the  charges  here  under 
consideration  are  reasonable  is  therefore  without  substantial  support 
upon  the  record,  and  a  finding  that  the  charges  have  been  justified 
ooold  be  sustained  only  from  inferences  to  be  drawn  from  conclu- 
sions reached  by  the  Commission  in  other  cases  and  not  from  the 
record  here  before  us. 

In  view  of  the  conflicting  testimony,  and  especially  in  the  absence 
of  other  evidence  to  show  whether  the  freight  rates  do  include  com- 
pensation for  transporting  the  ice  contained  in  the  bunkers  and 
for  switching  the  cars  to  and  from  the  icing  plants,  or  whether  the 
eastern  carriers  do  or  do  not  receive  compensation  for  the  part  of  such 
services  that  they  perform,  we  can  reach  no  conclusion  other  than 
that  the  respondents  have  failed  to  sustain  the  burden  cast  upon 
them  to  justify  the  increased  charges  here  under  consideration.  An 
order  will  be  entered  requiring  the  cancellation  of  the  schedules. 
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Bu^mUied  November  19, 1916.    DeddM  February  IS,  1917. 


Proposed  increased  rates  on  molding  sand  in  carloads  from  LooIstIUs  and 
Ne?n?ort,  Ky.,  to  Nashville,  Tenn«,  found  Justified  in  part  Schedules  under 
suspension  ordered  canceled,  but  without  prejudice  to  the  filing  of  tariflk 
conforming  to  the  findings  herein. 

Joseph  O.  Kerry  jr.y  for  Louisville  &  Nashville  Baikoad  Company. 
T.  M.  Henderson  for  protestant 

Report  op  the  Comhibsion. 

By  the  Commission  : 

By  schedules,  filed  to  take  effect  May  15,  1916,  the  Louisville  ft 
Nashville  Railroad  Company,  hereinafter  called  the  respondent,  pro- 
posed to  increase  the  rates  on  molding  sand,  in  carloads,  from  Louis- 
viUe  and  Newport,  Ky.,  to  Nashville,  Tenn,  Upon  protest  filed  by 
the  Traffic  Bureau  of  Nashville,  the  schedules  were  suspended  until 
September  12,  1916,  and  later  until  March  12,  1917.  The  present 
rates  are  5  cents  per  100  pounds  from  Louisville  and  7  cents  per  100 
pounds  from  Newport,  equivalent  to  $1  and  $1.40  per  short  ton,  re- 
spectively, minimum  marked  capacity  of  car.  The  suspended  rates 
are  $1.40  per  short  ton  from  Louisville  and  $2  per  short  ton  from  New- 
port At  the  hearing  respondent  stated  that  the  suspended  rates 
would  be  slightly  excessive  and  expressed  willingness  to  publish  a 
rate  of  $1.20  per  short  ton  from  Louisville  and  a  rate  of  $1.60  from 
Newport,  minimum  60,000  pounds.  These  rates  will  hereinafter  be 
referred  to  as  the  proposed  rates.  All  rates  stated  hereinafter  are  in 
amounts  per  short  ton,  unless  otherwise  specified. 

Prior  to  March  6, 1898,  the  rates  on  molding  sand  in  carloads  from 
Louisville  and  Newport  to  Nashville  were  $1.40  and  $2,  respectively. 
Consumers  at  Nashville  advised  respondent  that  these  rates  were  too 
high  and  that  they  would  forward  their  shipments  of  sand  from 
Louisville  and  Newport  to  Nashville  by  way  of  boat  lines  operating 
on  the  Ohio  and  Cumberland  rivers  unless  respondent  established 
rates  of  $1  from  Louisville  and  $1.40  from  Newport.  As  a  resolt  of 
these  complaints,  the  rates  sought  were  voluntarily  established  by 
respondent  on  March  6,  1898,  and  have  applied  since  that  date. 

In  justification  of  the  proposed  rates  respondent  states  that  the 
present  rates  are  relatively  lower  than  the  rates  from  Louisville^ 
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N6wp<MTt,  Cincmnati,  Ohio,  and  other  Ohio  Biver  crossings  to  vari- 
ous consuming  poiMs  in  the  south ;  that  they  are  lower  than  the  rates 
from  Louisville  and  Newport  to  points  intermediate  to  Nashville; 
and  moreover  that  ihey  are  unremunerative.  It  compares  ihe  present 
and  proposed  rates  with  rates  on  molding  sand  from  Louisville  and 
Newport  to  other  points,  as  follows : 


T«m.... 

Twm 

Tenn.. 


Fiom  Lonirvflla. 


Dis- 
tance. 


187 

236 
277 
314 


Rati* 


PS1.20 
1*1.00 
L75 
1.75 
L75 


Reyenoe 
per  ton- 
mild. 


Mm. 
6.4 
5.3 
7.4 
6.3 
5.6 


Fioni  Newpoft. 


Dto- 

tanoe. 


} 


MOet. 

397 

260 
208 


BaU. 


POL  60 
\U.40 
L75 
1.76 
1.76 


ReTenoe 
per  ton- 
mile. 


Mm, 

5.4 
47 
6.8 
6.0 
5.2 


>Piopoeed. 


^Present. 


Respondent  urges  that  the  rates  cited  have  long  been  in  effect;  that 
considerable  traffic  moves  under  them,  and  that,  therefore,  they  are 
a  proper  measure  of  the  rates  from  Louisville  and  Newport  to  Nash- 
ville. The  sand  pit  from  which  the  Newport  rate  applies  is  located 
at  Bellevue,  Ky.,  on  the  Chesapeake  &  Ohio  Bailway,  1^  miles  from 
respondent's  line,  and  respondent  absorbs  a  charge  of  $2  per  car  for 
the  movement  to  its  line.  The  rates  shown  in  the  above  table  from 
Newport,  therefore,  actually  yield  revenues  per  ton-mile  which  are 
less  than  those  shown  in  the  table.  From  Bellevue,  the  cars  are 
switched  5  miles  to  Latonia,  Ky.,  at  which  point  respondent's  trains 
are  made  up.  Considerable  terminal  service  is  rendered  at  Louisville 
on  shipments  of  molding  sand  from  that  point  and  a  still  further  ter- 
minal expense  is  necessary  at  Nashville  and  at  the  other  points 
named. 

The  present  rates  are  lower  than  the  rates  on  molding  sand  from 
Louisville  and  Newport  to  points  intermediate  to  Nashville.  For 
example,  the  rate  from  Newport  to  Gallatin  and  Maplewood,  Tenn., 
intermediate  from  Newport  to  Nashville,  is  $1.50, 10  cents  higher  than 
the  rate  from  Newport  to  Nashville.  The  rates  from  Louisville  to 
these  intermediate  points  are  also  higher  than  the  Louisville-Nash- 
ville rate.  These  fourth  section  departures  are  protected  by  an  appro- 
priate fourth  section  application,  but  the  proposed  rates  would  re- 
move the  departures. 

Dnring  the  year  ended  June  30, 1916,  41  carloads  of  molding  sand 
moved  from  Louisville  and  Newport  to  Nashville  by  way  of  respond- 
ent's line ;  80  carloads  by  way  of  the  Tennessee  Central  Railroad  and 
eonnections;  and  4  carloads  by  way  of  the  Nashville,  Chattanooga  & 

48Laa 


110  INTERSTATE  COMMEHCE  COMMISSION  BEP0RT8. 

St.  Louis  Eailway  and  connections.  Box  cars  are  required  for  this 
service,  as  shipments  of  molding  sand  are  subject  to  damage  from 
cinders  or  rain.  It  is  contended  that  the  loading  of  box  cars  from 
these  points  of  origin  deprives  respondent  of  the  use  of  such  cars  for 
the  loading  of  high  class  commodities  which  yield  revenues  which  are 
substantially  higher  than  the  revenues  derived  from  the  transporta- 
tion of  molding  sand. 

The  present  rates  have  been  in  effect  since  March,  1898,  and  this 
the  protestant  contends  raises  a  presumption  that  they  are  reason- 
able. It  urges  that  the  proposed  minimum  weight  of  60,000  pounds 
would  not  result  in  a  benefit  to  shippers,  as  molding  sand  from  and 
to  the  points  in  question  invariably  loads  to  marked  capacity  of 
cars;  that  the  charges  have  gradually  been  increasing  on  this  traffic 
with  the  increase  in  the  capacity  of  respondent's  cars;  and  that  an 
additional  increase  in  the  rate  at  this  time  is  not  justified.  To  show 
that  the  proposed  rates  would  be  unreasonable,  rates  maintained  by 
the  Nashville,  Chattanooga  &  St.  Louis  Railway  are  cited  as  follows : 
A  rate  of  $1.20  on  sand  and  gravel  in  carloads  for  distances  of  800 
miles  between  main-line  points;  rates  ranging  from  90  cents  to  $1.10 
on  sand,  gravel,  and  clay  in  carloads  for  distances  ranging  from  171 
miles  to  212  miles  from  various  points  in  Kentucky  and  Tennessee 
to  Memphis,  Tenn.,  and  Atlanta,  Ga.;  and  rates  ranging  from  $1.20 
to  $1.50  on  sand  and  clay  in  carloads  for  distances  ranging  from  244 
miles  to  869  miles  from  various  points  in  Alabama  and  Tennessee  to 
Nashville  and  Louisville.  Protestant  emphasizes  a  rate  of  $1  on 
sand,  in  carloads,  from  Henry's  Sandcut,  Tenn.,  to  Atlanta,  Gra.,  212 
miles,  and  it  is  urged  that  transportation  conditions  between  those* 
points  are  less  favorable  than  those  obtaining  between  the  points  here 
in  question.  At  the  time  of  the  hearing  the  rate  on  clay  to  Louis\^lle 
from  Hollow  Eock  Junction,  Tenn.,  280  miles,  was  $1.30,  and  from 
Sonmierville,  Tenn.,  369  miles,  $1.50.  The  present  rate  on  clay  to 
Louisville  from  Hollow  Rock  is  $1.40,  and  from  Sommerville  $1.60. 
Apparently  the  rates  from  and  to  the  last-named  points  were  estab- 
lished to  meet  rates  from  near-by  points  which  have  a  direct  line  to 
Louisville.  A  rate  of  6  cents  per  100  poimds,  equivalent  to  $1.20 
per  ton,  minimum  40,000  pounds,  on  common  and  ornamental  brick, 
carloads,  from  Louisville  to  Nashville  is  also  cited.  Apparently 
molding  sand  does  not  move  between  the  points  cited  in  comparison 
by  protestant,  and,  furthermore,  the  rates  cited  were  established  to 
apply  on  common  building  sand.  Molding  sand  is  worth  from  70  cents 
to  $1.20  per  ton,  while  building  sand  generally  ranges  in  value  from  50 
cents  to  75  cents  per  ton,  but  some  building  sand  is  worth  only  35 
cents  per  ton.  Respondent  states  that  a  movement  of  building  sand 
for  a  distance  of  300  miles  would  be  most  unusual. 
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We  find  that  the  imtee  of  $1.40  per  diort  Urn  from  Lonisyille  aad 
IB  per  diort  ton  from  Newport  have  not  been  justified,  bat  that 
mpondent  has  justified  ihe  rates  of  $1^  per  short  ton  from  Louis- 
Tille  and  $1.80  per  short  ton  from  Newport  which  it  proposed  at  the 
bearing.  An  order  will  be  entered  requiring  the  cancellation  of  the 
suspended  schedules,  but  without  prejudice  to  respondent's  filing 
tariffs  on  not  less  than  five  days'  notice  carrying  rates  herein  found 
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ImresnoATiON  and  Suspension  Docket  No.  690. 
VEHICLES  FROM  TOLEDO,  OHIO. 


Submitted  November  12,  1915.    Decided  February  6,  1917. 


tariff  changes  whereby  increased  rates  will  result  on  vehicles  from 
Toledo.  Ohio,  to  points  in  the  south,  found  not  Justified  and  suspended 
•cbedtiles  required  to  l>e  canceled. 

Edward  D.  Ryan  for  protestant 
D,  P.  CowmU  for  respondents. 

Rbpobt  op  ths  Commission. 

Bt  the  Commission  : 

By  schedules,  filed  to  take  effect  August  7,  1915,  respondents  pro- 
posed to  canoel  their  present  proportional  carload  and  less-than- 
carload  commodity  rates  on  various  vehicles  from  Toledo,  Ohio,  to 
Ohio  River  crossings  and  Virginia  cities,  published  for  use  in  mak- 
ing through  rates  to  points  in  the  south  and  southeast,  and  to  pro- 
vide for  the  application  of  class  rates,  which  are  higher.  Upon  pro- 
tect by  the  Milbum  Wagon  Company  of  Toledo  the  schedules  were 
Mispefided  until  December  5,  1915,  and  later  until  June  5,  1916. 
Vpon  voluntary  action  by  respondents,  under  special  permission  of 
tba  Commiasion,  the  effective  date  of  the  suspended  schedules  was 
po0tpooed  until  March  5, 1917. 

In  Milbum  Wagon  Co.  v.  L.  S.  <&  M.  S.  By.  Co.,  22  I.  C.  C,  93, 
dscidad  December  12,  1911,  we  found  that  the  class  rates,  governed 
by  official  classification,  applicable  to  Ohio  River  crossings  and  Vir- 
ginia cities,  from  Toledo,  on  vehicles  specified  in  that  case,  when 
ihafinoii  to  the  south  and  southeast,  were  unreasonable  per  se  and 
OBJiistly  discriminatory  as  compared  with  proportional  rates  gov- 
erned  by  southern  classification   from   Chicago,   111.,  Milwaukee, 
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Wis.,  and  certain  other  points;  and  that  the  rates  to  those  basing 
points  from  Toledo  should  not  exceed  the  rates  contemporaneously 
maintained  from  Chicago  and  points  taking  the  Chicago  ratea 
Lower  rates  were  prescribed  and  established  in  acc<»dance  with 
those  findings.  The  life  of  the  order  entered  in  that  proceeding  has 
since  expired,  and  the  object  of  the  schedules  here  under  suspension 
is  to  reestablish  the  basis  condemned  in  that  proceeding. 

Upon  the  hearing  respondents  offered  no  evidence,  for  the  stated 
reason  that  it  would  be  a  mere  duplication  of  the  defendants^  evi- 
dence in  the  pending  case  of  Traffic  Bureau  of  the  Toledo  Commer- 
cial Club  V.  C,  H.  cfe  D.  By.  Co.,  Docket  No.  7761.  They  stated  that 
a  disposition  of  that  case  adversely  to  the  carriers  would  necessarily 
govern  this  case. 

In  that  case,  however,  Toledo  and  other  cities  complained  of  the 
rates  from  those  points  to  points  in  southeastern  states,  made  by  use 
of  the  local  class  rates  to  Ohio  River  crossings,  as  unreasonable,  but 
more  particularly  as  unduly  prejudicial  in  view  of  the  lower  basis  of 
proportional  commodity  rates  similarly  applied  from  Chicago  and 
other  points  to  those  crossings.  Since  the  effective  date  of  our  order 
in  the  MUbum  Wagon  Co.  Case,  supra,  class  rates  have  not  been  so 
applied  on  the  particular  traffic  here  in  question,  and  as  their  prospec- 
tive application  was  not  called  in  question  in  the  Toledo  Case^  the 
issue  in  that  case  does  not  embrace  the  issue  here  presented. 

We  find  that  respondents  have  not  established  the  propriety  of  the 
increased  rates  proposed,  and  the  suspended  schedules  will  be  ordered 
canceled. 
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tmiiff  changes  whereby  increased  rates  will  result  on  grain,  grain 
products,  and  hay  from  Indianapolis,  Ind.,  and  points  taking  the  same  rates, 
1^  waj  of  Cincinnati,  Ohio,  to  certain  points  in  Indiana,  found  to  haTe 
been  justified,  and  orders  of  suspension  vacated. 

/.  (?.  Mocre  for  CSmcinnati,  Indianapolis  &  Western  Railroad 
Company. 

B.  D.  Himter  for  Cleveland,  Cincinnati,  Chicago  &  St  Louis  Rail- 
way Company. 

F,  M.  Renshaw  and  J.  E.  KwUz  for  protestant. 

Report  of  the  Commission. 

Bt  the  Commission  : 

By  schedules,  filed  to  take  effect  August  1  and  20, 1916,  respondents 
proposed  to  cancel  their  joint  rates  of  6.3  cents  per  100  pounds  on 
grain  and  grain  products,  and  10  cents  per  100  poiinds  on  hay,  from 
Indianapolis,  Ind.,  and  from  Moorefield  and  Speedway,  Ind.,  suburbs 
of  Indianapolis,  by  way  of  Cincinnati,  Ohio,  to  Lawrenceburg  Junc- 
tion, Lawrenceburg,  Greendale,  Greensburg,  and  Aurora,  Ind.,  leav- 
ing in  effect  no  joint  rates  and  rendering  applicable  combinations  of 
intermediate  rates  which  are  higher  than  the  present  rates.  The  pub- 
lished tariff  provision  under  rule  77  of  Tariff  Circular  18-A,  for  the 
witabljshment  of  the  6.3-cent  rate  on  grain  and  grain  products,  which 
is  a  commodity  rate,  from  Morristown,  Gwynville,  and  Arlington, 
Ind.,  intermediate  points  of  origin,  to  the  points  of  destination  above 
named  will  not  be  operative  if  the  proposed  cancellations  are  per- 
mitted to  take  effect ;  and  there  will  also  be  eliminated,  in  connection 
vith  the  6.5-cent  rate  on  grain  and  grain  products,  the  routing  from 
Indianapolis  and  intermediate  points  by  way  of  Cincinnati  to 
Mitcbell,  North  Vernon,  Sejrmour,  Washington,  and  Vincennes,  Ind. 
Tpon  protest  by  the  Cincinnati  Chamber  of  Commerce  the  sched- 
Qles  were  suspended  until  November  29,  1916,  and  later  until  May 
»,  1»17. 

From  Indianapolis  to  the  destinations  involved  by  the  direct  line 
of  the  Cleveland,  Cincinnati,  Chicago  &  St  Louis  Bailway,  here- 
i&afler  called  the  Big  Four,  the  distances  are:  To  Lawrenceburg 
Ja&ctaoo,  87.3  miles;   Lawrenceburg,   90  miles;   Greensburg,   46.8 

—VOL  43—17 s  118 


114  INTEB8TATB  COMMEBCE  00MMI8SI0N  BEP0RT8. 

miles;  and  Aurora,  93.9  miles.  Over  the  present  three-line  route 
of  the  Cincinnati,  Indianapolis  &  Western  Bailroad  to  Hamilton, 
Ohio,  the  Cincinnati,  Hamilton  &  Dayton  Bailway  to  Cincinnati, 
and  the  Big  Four  beyond,  the  distances  are :  To  I/awrenceburg  Junc- 
tion, 146.9  miles;  Lawrenceburg,  149.5  miles;  Greensburg,  187.8 
miles;  and  Aurora,  153.4  miles.  Greendale  is  a  small  nonagency 
station. 

Distances  from  Indianapolis  by  way  of  Cincinnati  over  the  routes 
via  which  it  is  proposed  to  cancel  the  joint  rates  exceed  the  distances 
by  the  respective  short  intrastate  lines  by  the  following  percentages : 
To  North  Vernon,  316.2  per  cent;  to  Seymour,  358.8  per  cent;  to 
Mitchell,  274.4  per  cent;  to  Washington,  261.9  per  cent;  and  to  Vin- 
cennes,  265.9  per  cent.  Eespondent,  the  Cincinnati,  Indianapolis  & 
Western  Railroad,  now  participates  and  will  continue  to  participate 
in  routes  from  and  to  these  points  which  are  somewhat  longer  than 
the  direct  routes  but  considerably  shorter  than  the  routes  through 
Cincinnati 

The  Cincinnati,  Indianapolis  &  Western  Railroad,  hereinafter 
called  the  respondent,  testifies  that  on  its  organization  in  Decem- 
ber, 1915,  it  took  over  from  its  predecessor,  the  Cincinnati,  Hamilton 
k  Dayton  Railway,  the  tariffs  and  rates  under  consideration.  These 
tariffs  did  not  specify  or  restrict  the  routing  and  permitted  the  appli- 
cation of  the  rates  by  way  of  any  line  shown  as  a  concurring  party. 
This  adjustment  included,  respondent  claims,  abnormally  long  and 
circuitous  interstate  routes,  which  it  is  now  attempting  to  close. 
Lower  rates  apply  by  intrastate  routes,  and  if  tiie  proposed  cancella- 
tion becomes  effective  departures  from  the  fourth  section  will  be 
eliminated.  Respondent  insists  that  it  is  unreasonable  to  require  it 
to  participate  in  traffic  over  a  circuitous  route,  involving  a  three-line 
prorate,  which  traffic  can  move  by  the  direct  line  of  the  Big  Four; 
that  the  rate  on  grain  products  from  intermediate  points  would  be  a 
paper  rate,  there  being  no  movement;  and  that  naturally  respondent 
has  no  working  arrangement  with  the  Big  Four  to  handle  traffic  from 
Indianapolis  to  stations  <hi  that  line  by  way  of  Cincinnati. 

Protestant  introduced  no  evidence. 

We  find  that  respondents  have  justified  the  proposed  cancellations, 
and  an  order  will  be  entered  vacating  the  orders  of  suspension  as  of 
April  2, 1917. 
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Iktkstxoatiok  and  Suspension  Docket  No.  860. 
COAL  TO  BROOKSVILLE,  KY. 


Bubmitted  December  2, 1916,    Decided  February  6,  1917. 


PropoMd  locreased  rates  <m  coal  from  mlDes  on  the  Chesapeake  &  Ohio  Rail- 
way In  Weet  Virginia  and  Kentucky  to  Brooksville,  Ky.,  found  Jostifled  In 
part.  Schedules  under  susi>en8lon  ordered  canceled,  but  without  prejudice 
to  respondents*  filing  tariff  conforming  to  the  findings  herein. 

W.  E.  Coleman  and  E.  L.  Corlis  for  Brooksville  Bailroad  Com- 
pany. 
P.  M,  Flaan/aery  and  F.  M.  Benaha/w  for  protestant 

R£p(»T  OF  THE  Commission. 

Bt  the  Commission  : 

By  schedules,  filed  to  take  effect  June  15,  1916,  the  Chesapeake  & 
Ohio  Bailway  Company,  hereinafter  called  the  Chesapeake  &  Ohio, 
and  the  Brooksville  Bailroad  Company  proposed  to  cancel  their 
joint  rates  of  $1  and  $1.10  per  short  ton  cm  bituminous  coal  from 
mines  on  the  Chesapeake  &  Ohio  in  West  Virginia  and  Kentucky 
U>  Brooksville,  Ky^  thereby  rendering  applicable  combination  rates 
baaed  on  Wellsburg,  Ky.,  which  would  be  in  some  instances  25  cents 
and  in  others  30  cents  per  ton  higher  than  the  present  joint  rates. 
Upon  protest  by  a  dealer  in  and  consumers  of  coal  at  Brooksville, 
the  schedules  were  suspended  until  October  13,  1916,  and  later  until 
April  13, 1917.  The  Chesapeake  &  Ohio  was  not  represented  at  the 
bearing. 

The  points  of  origin  are  grouped.  The  evidence  adduced  relates 
only  to  the  proposed  cancellation  of  the  rates  of  $1  per  short  ton  from 
minea  in  groups  2,  8,  4,  and  5,  with  resulting  increases  of  25  cents 
per  abort  ton  in  a  few  instances  and  30  cents  in  others.  No  reference 
«a«  made  to  the  joint  rate  of  $1.10  from  mines  in  group  1. 

The  present  joint  rates  of  $1  are  divided,  80  cents  to  the  Chesa- 
peake A  Ohio  and  20  cents  to  the  Brooksville  Bailroad.  The  desired 
cancellation  will  enable  the  latter  to  apply  its  local  rate  of  45  cents. 
The  Brooksville  Railroad  maintains  that  it  can  not  pay  expenses 
and  continue  to  operate  its  line  unless  it  is  permitted  to  increase  its 
ralaa  on  coal  and  on  other  commodities. 

The  Brooksville  Railroad  Company  was  organized  in  1895,  with 
vifaacriptions  of  local  capital,  to  hold  the  county  seat  of  Bracken 
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county,  Ej.,  at  Brooksville.  It  is  in  default  in  payment  of  part  of 
the  principal  of,  and  practically  all  interest  on,  its  bonded  debt  of 
$22,000.  No  dividends  have  been  paid  on  its  paid-up  capital  stock 
of  $22,500.  It  owns  no  equipment  except  one  flat  car  and  one  pas- 
senger coach.  A  locomotive  is  leased  at  $5  per  day.  Its  line  extends 
from  a  junction  with  the  Chesapeake  &  Ohio  at  Wellsburg,  with  a 
population  of  70,  to  Brooksville,  with  a  population  of  492,  a  distance 
of  10.72  miles.  The  track  is  laid  with  light,  worn  steel  and  with  in- 
ferior ties.  Grades  are  as  high  as  8  per  cent ;  curves  as  much  as  28 
degrees.  Trains,  scheduled  two  each  way  daily,  consist  of  only  two  or 
three  cars,  and  run  irregularly,  missing  sometimes  a  day  and  some- 
times a  week  because  of  derailments.  Travelers  prefer  to  use  motor 
busses  between  Wellsburg  and  Brooksville,  which  charge  the  same 
fare  as  does  the  railroad.  The  number  of  employees  has  been  reduced 
to  a  minimum,  and  they  consist  of  a  superintendent,  an  assistant 
superintendent,  one  train  crew  of  three  men,  and  three  trackmen. 
Revenues  are  derived  chiefly  from  the  transportation  of  coal,  lumber, 
merchandise,  wire  fencing,  tobacco,  and  cattle.  About  200  cars  of 
coal  are  hauled  annually,  at  an  average  revenue  to  the  Brooksville 
line  of  about  $8  per  car.  Exhibits  of  financial  conditions  and  de- 
creasing business  and  traffic  filed  of  record,  while  not  in  satisfactory 
form,  tend  to  confirm  evidence  of  record  that  the  Brooksville  Rail- 
road can  not  pay  operating  expenses  with  revenues  based  on  present 
rates. 

The  Brooksville  Coal  Company,  a  competitor  of  the  principal 
protestant,  is  controlled  and  managed  by  officials  of  the  Brooksville 
Railroad  Company.  It  does  not  appear,  however,  that  any  unjust 
discrimination  is  practiced,  nor  can  we  find,  as  was  alleged  by  prot- 
estants,  that  the  proposed  increased  rates  are  not  based  on  a  desire 
for  increased  revenues,  or  that  they  will  result  in  exorbitant  charges 
for  coal.  Citizens  of  Brooksv  ille  ask  that  the  proposed  cancellation 
of  the  $1  joint  rates  be  allowed,  so  that  the  earnings  of  the  Brooks- 
ville Railroad  may  increase  and  the  line  continue  to  operate. 

On  June  9,  1916,  the  freight  traffic  manager  of  the  Chesapeake  ft 
Ohio  advised  the  Commission  by  letter  of  its  willingness  to  con- 
tinue the  present  $1  joint  rates  provided  the  Chesapeake  &  Ohio  us 
allowed  its  division  of  80  cents  for  the  haul  to  Wellsburg.  Its  local 
rates  for  the  hauls  from  groups  2,  8,  4,  and  6  to  Wellsburg  are  ST* 
cents. 

Upon  all  the  facts  of  record,  we  find  that  respondents  have  not 
fully  justified  the  proposed  increased  rates,  and  an  order  will  be 
entered  requiring  the  cancellation  of  the  suspended  schedules.  But 
they  are  hereby  authorized  to  publish  and  file,  instead,  upon  five 
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days'  notice,  joint  rates  of  $1.25  per  short  ton  from  the  groups  2,  3, 
4y  and  5,  out  of  which  there  will  be  available  to  the  Chesapeake 
&  Ohio  its  present  division  of  80  cents  and  to  the  Brooksville  Bail- 
road  Company  45  cents,  the  amount  of  its  local,  as  their  respective 
proportions.  Upon  like  notice  and  on  a  similar  basis  a  joint  rate 
from  group  1  mines  may  and  should  be  published. 


•  ♦• 


Investigation  and  Suspension  Docket  No.  868. 
LUMBER  FKOM  INDIANA  STATIONS. 


Submitted  November  10,  19X6,    Decided  February  6,  1917. 


Pnq;K)0ed  increased  rates  on  lumber  from  certain  points  in  Indiana  on  the 
Southern  Railway  to  iK)ints  In  central  freight  association  territory  and  to 
certain  points  in  Iowa,  Missouri,  and  Kentuclcy  found  justified. 

Alex  M.  BuU  and  Claudian  B.  Northrop  for  Southern  Railway 
Compsnj. 

R.  D.  HunUr  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Rail- 
way Company. 

A.  Fletcher  Marsh  for  Marsh  &  Truman  Lumber  Company. 

Frank  L.  Bronez  for  Eberhard  &  Splat^. 

Report  of  the  Commission. 

Bt  thb  Commission  : 

By  schedules,  filed  to  take  effect  June  15  and  July  26,  1916,  re- 
spectively, respondents  proposed  to  increase  their  rates  on  lumber 
from  Bockport,  Bock  Hill,  Troy,  Tell  City,  and  Cannelton,  Ind., 
hereinafter  referred  to  as  the  Bockport  group,  to  points  in  central 
freight  association  territory  and  to  a  few  points  in  Wisconsin,  Iowa, 
Missouri,  and  Kentucky  just  outside  of  the  boundaries  of  that  tend- 
toiy.  Upon  protests  of  interested  shippers  the  schedules  were  sus- 
pended until  October  18, 1916,  and  later  until  April  18, 1917.  Bates 
are  stated  herein  in  cents  per  100  pounds. 

For  the  purposes  of  this  case  it  will  be  necessary  to  consider  only 
the  rates  to  central  freight  association  territory. 

A  main  line  of  the  Southern  Bailway,  hereinafter  called  the 
Southern,  extends  from  East  St.  Louis,  lU.,  ahnost  due  east,  across 
the  states  of  Illinois  and  Indiana,  through  Huntingburg,  Ind.,  to 
Louisville,  Ky.    Points  in  the  Bockport  group  and  Evansville,  Ind., 
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are  located  on  the  Ohio  River  and  are  served  either  by  a  branch  line 
of  the  Southern  extending  southward  from  Huntingburg  or  by 
minor  branches  diverging  therefrom.  Rockport  group  points  are 
local  to  the  Southern  and  are  not  river  crossings.  They  have  no 
connection  with  the  Kentucky  side  by  bridge  or  car  ferry.  Evans- 
ville  is  served  also  by  the  Chicago  &  Eastern  Illinois,  the  Illinois 
Central,  and  the  Louisville  &  Nashville  railroads,  and  the  Cleveland, 
Cincinnati,  Chicago  &  St.  Louis  and  the  Louisville,  Henderson  & 
St  Louis  railways.  It  is  a  river  crossing  and  is  reached  from  the 
south  by  the  Louisville  &  Nashville,  the  Illinois  Central,  and  the 
Louisville,  Henderson  &  St.  Louis. 

In  1888.  proportional  rates  were  established  on  lumber  to  points 
in  central  freight  association  territory  from  Ohio  River  crossings 
2  cents  lower  than  the  local  rates  from  the  crossings.  These  pro- 
portional rates  were  established  to  encourage  the  movement  of  lum- 
ber from  producing  sections  in  the  south  and  southwest.  Some  time 
later  the  proportional  rates  from  the  river  were  made  applicable  by 
the  direct  lines  on  shipments  from  the  crossings  proper,  and  also 
from  intermediate  points.  The  other  lines  subsequently  established 
the  same  fates  on  shipments  from  the  crossings  proper  and  from 
intermediate  junction  points.  With  a  few  exceptions  the  Evans- 
ville  rates  have,  since  1910,  applied  from  the  Rockport  group  to 
points  in  central  freight  association  territory  generally.  The  usual 
basis  for  lumber  in  central  freight  association  territory  is  and  long 
has  been  sixth  class. 

In  the  past  rates  on  lumber  from  the  Rockport  group  to  points  in 
central  freight  association  territory  west  of  the  Indiana-IUinois  state 
line  were  published  in  tariffs  of  the  Southern,  and  also  in  agency 
tariffs.  It  sometimes  happened  that  tariffs  contemporaneously  ap- 
plicable carried  slightly  different  rates  between  the  same  points,  and 
some  conflict  resulted.  Since  1910  rates  from  the  Rockport  group 
to  points  in  central  freight  association  territory  east  of  the  Indiana- 
Illinois  state  line  have  been  published  only  in  agency  tariffs.  Prior 
to  May,  1916,  they  were  the  same  as  the  rates  from  Evansville ;  at  that 
time  they  were  increased  2  cents.  On  September  1,  1916,  they  were 
canceled  and  reference  made  to  the  Southern's  tariff  I.  C.  C.  No. 
C-1705  for  future  rates,  but  on  October*  26,  1916,  they  were  reestab- 
lished under  special  permission  of  the  Commission.  As  tariff  No. 
C-1705  had  been  suspended  in  connection  with  this  proceeding  and 
has  never  been  in  effect,  it  appears  that  the  class  rates  were  applicable 
between  September  1  and  October  25, 1916. 

The  rates  from  the  Rockport  group  proposed  in  the  Southern's 
tariff  No.  C-1705  are  2  cents  higher  than  the  rates  from  Evansville, 
subject  to  the  sixth-class  rates  as  maxima.  It  wa's  proposed  in  the 
agency  tariffs  under  suspension  to  increase  the  rates  from  the'  Rock- 
port group  to  points  in  central  freight  association  territory  west  of 
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ihe  Indiana-Illinois  state  line  2  cents.  However,  the  Southern's 
tariff  names  rates  to  points  in  central  freight  association  territory 
both  east  and  west  of  the  Indiana-Illinois  state  line,  and  it  is  the  in- 
tention of  respondents  to  eliminate  Kockport  group  rates  from  other 
pablications. 

Proposed  rates  to  representative  points  are  as  follows:  12|  cents 
to  Belvidere,  Camp  Grove,  Chicago,  Davis  Junction,  Nelson,  Sock- 
ford,  and  West  Chicago,  IlL,  for  distances  ranging  from  829  miles 
to  515  miles;  14.2  cents  to  Grand  Haven,  Grand  Kapids,  Holland, 
and  Stnrgis,  Mich.,  for  distances  ranging  from  876  miles  to  488 
mil«A ;  14.6  cents  to  Detroit  and  Hastings,  Mich.,  and  Toledo,  Ohio, 
for  distances  ranging  from  480  miles  to  482  miles ;  14.7  cents  to  Mil- 
waukee, Wis.,  414  miles. 

It  was  testified  that  the  Rockport  group  rates  were  reduced  to 
the  Evansville  basis  to  enable  points  in  that  group  to  compete  with 
river  crossings  on  logs  from  the  Ohio  River.  Similar  reductions 
were  not  made  from  intermediate  local  stations  on  the  Southern, 
and  this  resulted  in  complaints  from  the  intermediate  points.  In 
ColUer  V.  S.  Ry.  Co.y  Docket  No.  5888,  unreported,  wherein  rates 
of  12  cents  on  lumber  to  Chicago  from  certain  points  on  the  South- 
cm^  main  line  between  East  St.  Louis  and  Louisville  were  can- 
celed, we  found  that  the  rates  assailed  were  not  unreasonable  and 
that  discrimination  did  not  result  from  the  maintenance  of  lower 
rates  from  the  Rockport  group.  In  Stimson  v.  S.  Ry.  Co.^  40 1.  C.  C, 
1C9,  we  foimd  a  rate  of  10  cents  on  lumber  to  Shelbyville,  Ind.,  from 
Huntingburg  not  unreasonable,  but  denied  the  Southern's  applica- 
tion for  authority  to  charge  a  rate  from  Huntingburg  to  Shelbyville 
higher  than  the  rate  from  the  Rockport  group,  Huntingburg  being 
intermediate  from  that  group  to  Shelbyville. 

Respondents  testified  that  the  conditions  which  prompted  them  to 
reduce  the  rates  from  the  river  crossings  do  not  now  obtain;  that 
tlie  present  outbound  movement  of  lumber,  and  articles  taking  lum- 
ber rates,  from  the  Rockport  group  is  small,  probably  not  exceed- 
ing 50  carloads  a  }rear;  and  that  a  very  large  proportion  of  the  logs 
Bulled  at  those  points  move  in  by  rail  or  wagon,  so  that  now  there 
ii  practically  no  competition  with  river  crossings  with  respect  to 
logB  from  the  river. 

If  the  suspended  tariffs  become  effective,  the  Rockport  group 
will  be  placed  upon  the  same  basis  as  intermediate  points,  thus 
eKminating  all  fourft  section  departures.  Respondents  estimated 
thai  this  would  increase  shippers'  freight  charges  $500  per  yeai*, 
whilst  on  the  other  hand,  if  the  rates  from  intermediate  points  "^re 
redoocd  to  the  level  of  the  rates  from  the  Rockport  group,  a  de- 
trmm  in  the  Southern's  revenue  of  approximately  $10,000  per  year 
woold  resoU. 
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The  proposed  rates  would  yield  per  ton-mile  earnings  ranging 
from  4.8  mills  to  7.6  mills,  while  the  car-mile  earnings,  based  upon 
48,000  pounds,  which,  it  was  testified,  is  the  average  loading  of  lum- 
ber in  central  freight  association  territory,  would  range  from  11.6 
cents  to  18.2  cents. 

Respondents  cited  by  way  of  comparison  numerous  rates  on  lum- 
ber approved  by  us  in  former  cases,  some  of  which  apply  in  central 
freight  association  territory,  and  which,  generally  speaking,  are  rel- 
atively higher  than  the  rates  proposed. 

Respondents  contend  that  the  maintenance  of  rates  from  Evans- 
ville  lower  than  the  rates  from  the  Bockport  group  is  justified  by 
competitive  conditions  at  Evansville  which  do  not  obtain  at  the 
Bockport  group  points. 

At  the  hearing  reference  was  made  to  the  application  of  the  river 
crossings  rates  from  Joppa,  HI.,  a  local  point  on  the  Chicago  & 
Eastern  Illinois  Railroad,  located  on  the  Ohio  River.  Joppa  has 
no  bridge  or  car  ferry,  but  there  is  a  movement  of  forest  products 
to  that  point  by  barge  from  Paducah,  Ky. 

Routing  under  the  present  rates  is  unrestricted.  The  Southern's 
tariff  No.  C-1705,  under  suspension,  specifies  the  routes  to  be  used 
and  restricts  routing  by  way  of  the  Illinois  Central  Railroad  to 
shipments  destined  to  points  at  which  Illinois  Central  delivery  is 
authorized  under  the  suspended  tariff,  and  this  is  objected  to  by 
protestant.  Marsh  &  Truman  Lumber  Company.  The  only  justifi- 
cation offered  by  respondents  is  that  the  Southern  has  no  arrange- 
ment for  divisions  with  the  Illinois  Central. 

We  find  that  respondents  have  justified  the  increased  rates  pub- 
lished in  Southern  Railway  tariff  I.  C.  C.  C-1705,  and  the  limita- 
tion of  the  application  of  said  rates  to  the  routes  specified  therein, 
with  the  exception  of  the  elimination  of  the  application  of  the  joint 
rates  in  connection  with  the  Illinois  Central  Railroad  to  points  at 
which  Illinois  C^itral  Railroad  delivery  is  not  authorized,  which 
we  find  has  not  been  justified.  Our  order  suspending  Southern 
Railway  tariff  I.  C.  C.  C-1705  will  be  vacated,  but  respondents  will 
be  required  to  provide  for  the  same  routing  on  shipments  from  the 
Bockport  group  in  connection  with  the  Illinois  Central  Railroad  as 
is  at  present  available.  The  other  schedules  under  suspension  will 
be  required  to  be  canceled.  Respondents  may  discontinue  the  publi- 
cation in  agency  tariffs  of  rates  on  lumber  from  the  Rockport  group 
to  central  freight  association  territory  and  refer  to  Southern  Railway 
tariff  I.  C.  C.  C-1705  for  future  rates. 

An  appropriate  order  will  be  entered. 
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No.  7804. 
CITY  OF  MEMPHIS  ET  AL. 

V. 

CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY 

COMPANY  ET  AL 


BuhnUtted  May  8,  1915,    Decided  February  12,  1917. 


Following  our  orlfUial  report  in  this  case,  39  I.  O.  O.,  256,  an  order  entered : 

L  Presertbing  a  reasonable  distance  scale  of  maximum  class  rates  between 
Ifempbls.  Tenn.,  and  points  within  the  state  of  Arkansas  on  and  east  of 
the  main  line  of  the  St  Louis,  Iron  Mountain  &  Southern  Railway  extend- 
ing from  T^xarkana.  Ark.,  through  Little  Rock,  northeasterly  toward  St 
Loois,  and  to  points  on  the  St  Louis,  Iron  Mountain  &  Southern  Railway  * 
west  of  Little  Rock  on  its  line  to  Fort  Smith,  to  and  including  Conway, 
Ark^  and  west  from  Newport  Ark.,  on  the  Wlilte  River  division,  to  and 
Indnding  BBtesrille,  Ark. 

1,  Boqoirlng  the  defendant  carriera  to  remove  the  undue  discrimination  found 
to  exist  against  Memphis  due  to  the  present  relationship  of  dass  rates 
between  Memphis  and  points  in  Arkansas  on  and  east  of  the  main  line  of 
St.  Louis,  Iron  Mountain  &  Southern  Railway  extending  from  Tex- 
Ark.,  through  Little  Rock,  northeasterly  toward  St.  Louis,  and 
to  points  on  the  St  Louis,  Iron  Mountain  &  Southern  Railway  west  of 
Little  Rock  on  its  line  to  Fort  Smith,  to  and  including?  Conway,  Ark., 
and  wefBt  from  Newport,  Ark.,  on  the  White  River  division,  to  and  Includ- 
ing BatesvUle,  Ark.,  and  class  rates  between  points  within  that  portion 
of  ttie  state  of  Arkansas  de8cril>ed  in  this  paragraph. 

ft,  Beq  airing  the  defendant  carriers  to  remove  the  undue  discrimination  found 
to  exist  against  Memphis  due  to  the  present  relationship  of  class  rates 
between  Memphis  and  points  In  northeastern  Arkansas  and  class  rates 
St  Louis,  Mo.,  and  Bast  St  Louis,  111.,  and  these  same  Arkan- 

4.  Fdorth  aection  relief  granted  to  carriers  having  indirect  routes. 
Sftine  appearances  as  in  original  report 

Supplemental  Rbpobt  of  the  Commission. 

Davibia,  Cammisnaner: 

Th«  oomplaint  in  this  case,  filed  on  behalf  of  the  city  of  Memphis, 
TcniL,  and  other  Memphis  interests,  put  in  issue,  among  other  things, 
Um  rMflonablenesB  of  the  interstate  class  rates  between  Memphis  and 
pointi  ID  Arkadsaa  together  with  the  question  of  discrimination  be- 
twii  tfaeaa  iirtarstate  rates  and  the  state  class  rates  within  Arkansas. 
It  was  also  alleged  that  the  class  rates  between  Memphis  and  points 
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in  northeastern  Arkansas,  when  compared  with  the  class  rates  be- 
tween St.  Louis,  Mo.,  and  East  St  Louis,  HI.,  and  the  same  Arkansas 
points,  result  in  a  relationship  unduly  prejudicial  to  Memphis.  In 
our  original  report,  89  I.  C.  C,  256,  we  found  in  part,  page  265 : 

that  the  maintenance  of  class  and  commodity  rates  between  points  in  Arkansas 
lower  by  more  than  a  reasonable  bridge  toU  across  the  Mississippi  River  than 
the  interstate  dass  and  commodity  rates  for  similar  distances  between  Memphis 
and  Arkansas  points  contemporaneously  in  effect  results  in  a  relationship  be- 
tween state  and  interstate  rates  which  is  unduly  prejudicial  to  Memphis  and 
constitutes  a  burden  upon  interstate  conmieree.  This  discrimination  the  car- 
riers wiU  be  required  to  remove.  Houston  East  d  West  Texas  R,  R.  Co,  v. 
U.  fif.,  234  U.  S.,  342. 

And  further,  on  page  266 : 

When  we  consider  that  on  the  hauls  between  Memphis  and  Arkansas  points 
a  bridge  service  is  included  *  *  *  we  consider  that  the  rate  comparisons 
introduced  by  the  defendants  amply  support  a  finding  that  the  class  rates 
between  Memphis  and  Arlcansas  points  covered  by  the  complainants'  petition, 
except  as  otherwise  noted  herein,  are  Just  and  reasonable  in  and  of  themselves. 

With  regard  to  the  alleged  discrimination  against  Memphis  in  the 
relationship  of  the  class  rates  between  St.  Louis  and  East  St.  Louis 
and  northeastern  Arkansas  points  and  between  Memphis  and  these 
same  northeastern  Arkansas  points,  the  Commission  further  said, 
page  269 : 

We  are  of  opinion,  therefore,  and  find  that  the  present  interstate  tiass  and 
commodity  rates  between  Memphis  and  northern  Arkansas  points,  such  as  Black 
Roclc,  Knobel,  and  Paragould,  are  reasonable  as  a  whole.  In  view  of  the 
greater  distances  from  St  Louis  and  East  St  Louis  to  these  points  we  are  of 
opinion  that  the  St  Louis  and  Bast  St  Louis  rates  are  unduly  prejudicial  to 
Memphis.    This  discrimination  the  carriers  will  be  required  to  remove. 

Since  the  main  issues  of  the  case  were  so  extensive,  involving  as 
they  did  the  entire  rate  adjustment  of  the  defendant  carriers,  both 
state  and  interstate,  between  Memphis,  St.  Louis,  and  East  St.  Louis 
and  Arkansas  points,  and  since  the  new  standard  distance  tariff  No.  5 
applicable  on  intrastate  traffic  in  Arkansas  had  only  recently  gone 
into  effect,  thus  modifying  to  some  extent  at  least  the  rates  within 
Arkansas  at  the  time  of  filing  the  complaint,  we  issued  no  final  order, 
except  as  to  certain  particular  rates  and  practices  which  were  spe- 
cifically attacked  and  upon  which  specific  and  final  findings  were 
made,  but  held  the  case  open  in  order  to  give  any  party  feeling  its 
interests  prejudiced  by  the  findings  therein  an  opportunity  to  file 
exceptions  to  our  general  findings  with  regard  to  tiie  interstate  class 
and  commodity  rates  therein  found  just  and  reascmable,  oa  the  con-^ 
dition  that  whatever  objections  were  made  should  be  directed  lepe- 
cifically  against  particular  rates,  either  class  or  commodity,  between 
particular  points.    No  exceptions  sufficiently  specific  to  fall  within 
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reqairementB  were  filed  on  behalf  of  any  of  the  interested  ship- 
pers. The  carriers  involved,  however,  pursuant  to  these  conclusions 
and  on  account  of  the  desirability  of  a  uniform  scale  of  class  rates 
between  Memphis  and  Arkansas  points,  submitted  for  our  consid- 
eration a  proposed  interstate  class-rate  adjustment  based  on  mileage 
between  Memphis  and  Arkansas  points,  together  with  certain  pro- 
posed increased  class  rates  from  St  Louis  and  East  St.  Louis  to 
nortiieastem  Arkansas  points,  aimed  at  removing  the  discrimination 
foimd  to  exist  against  Memphis  in  the  present  relationship.  This 
oaae  now  comes  on  for  further  consideration  preliminary  to  the  entry 
of  an  order  covering  that  phase  of  our  original  findings  which 
inTolTed  the  class  rates  in  issue. 

There  is  no  uniformity  in  the  present  class  rates  between  Memphis  I 
and  points  in  Arkansas.    For  instance,  different  rates  apply  for  equal! 
distances  over  the  different  lines  of  the  same  carrier,  and  often  the 
rates  apply  for  different  distances  over  the  different  lines  of  the 
carrier  or  over  the  lines  of  different  carriers.    At  an  informal 
conference  of  all  the  interested  parties  it  was  admitted  both  by  the 
and  the  shippers  that  a  uniform  distance  scale  of  class  rates 
Memphis  and  Arkansas  points  was  essential  in  order  to  give 
real  relief  in  so  far  as  the  present  prejudicial  relationship  between 
state  and  interstate  rates  was  concerned ;  that  the  entry  of  a  general 
order  finding  the  present  interstate  rates  between  Memphis  and 
Arkansas  points  reasonable  and  requiring  the  carriers  to  do  away 
with  the  discrimination  would  not  be  sufficient.    It  is  obvious  that 
only  by  establishing  a  uniform  class-rate  scale  between  Memphis  and 
Arkansas  points  which  the  carriers  may  use  in  adjusting  their  class  \ 
rates  intrastate  in  accordance  with  our  findings  can  a  practical  solu-  \ 
tion  of  the  question  be  reached.    Any  other  course  will  result  in  1 
eonfosion  and  further  litigation. 

Hereafter  the  defendant  carriers  will  be  required  to  establish  class 
ratee  no  higher  than  those  prescribed  in  the  following  distance  scale 
between  Memphis  and  points  in  Arkansas,  located  on  and  east  of  the 
main  line  of  the  St.  Louis,  Iron  Mountain  &  Southern  Railway, 
ezteoiding  from  Texarkana,  Ark.,  through  Little  Rock  northeasterly 
toward  St.  Louis,  and  to  points  on  the  St.  Louis,  Iron  Mountain  & 
Soathem  Railway,  west  of  Little  Rock  on  its  line  to  Fort  Smith, 
Ark.,  to  and  including  Conway,  Ark.,  and  west  from  Newport,  Ark., 
no  the  White  River  division,  to  and  including  Batesville,  Ark. 
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/  This  scale  we  find  to  be  a  scale  of  reasonable  maximum  class  rates 
I  for  the  territory  aforesaid.  It  reflects,  in  our  opinion,  the  present 
interstate  class  rates  between  Memphis  and  these  Arkansas  points 
found  reasonable  as  a  whole  in  our  original  report.  This  fact,  that 
it  reflects  existing  rates  previously  found  reasonable,  will  explain 
not  only  the  level  of  first-class  rates,  but  the  percentages  subsisting 
between  first  class  and  lower  classes.  In  certain  instances  its  ap- 
plication wilt  result  in  lower  rates,  in  other  instances  in  increased 
ratesj  but  on  the  whole  this  scale  represents  as  nearly  as  possible  the 
present  interstate  rates  made  uniform  upon  a  distance  basis.  As 
the  scale  approximates  and  is  substituted  for  the  present  class  rates 
between  Memphis  and  these  points  in  Arkansas  which  presumably 
include  a  bridge  arbitrary  for  the  bridge  crossing  at  Memphis,  no 
allowance  has  been  made  for  this  bridge  haul.  Moreover,  since  the 
present  class  rates  upon  which  this  distance  scale  is  based  apply  over 
(Hie,  two,  and  three  lines,  no  arbitrary  will  be  allowed  where  the  haul 
is  over  two  or  more  lines.  Bates  over  branch  lines  as  well  as  over 
the  main  lines  of  the  carriers  involved  must  also  conform  to  the  dis- 
tance scale. 

Id  establishing  rates  between  Memphis  and  these  points  in  Arkan- 
sas based  on  distance,  the  shortest  workable  route,  whether  over  two 
or  more  lines,  should  be  used.  The  carriers  having  circuitous  routes, 
however,  may  meet  the  short-line  rates  at  common  points  while 
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carrying  higher  rates  to  intermediate  points,  provided  these  rates 
are  made  upon  the  distance  scale,  and  provided  the  lowest  combina- 
tion is  not  exceeded. 

We  found  in  our  original  report  that  the  present  relationship  be- 
tween the  state  class  rates  within  Arkansas  and  the  interstate  class 
rates  between  Memphis  and  points  in  Arkansas  is  unduly  prejudicial 
to  Memphis  and  constitutes  a  burden  upon  interstate  commerce  in 
so  far  as  the  class  rates  between  points  in  Arkansas  are  lower  by 
more  than  a  reasonable  bridge  toll  across  the  Mississippi  River  than 
Uie  interstate  class  rates  for  similar  distances  between  Memphis  and 
points  in  Arkansas  contemporaneously  in  effect.  While  the  exhibits 
of  record  cover  all  parts  of  the  state  and  show  an  improper  relation- 
ship between  the  state  and  interstate  rates  generally,  the  order 
entered  herein  will  be  given  a  more  restricted  application.  The 
record  abounds  in  instances  where  the  interstate  shipper,  in  actual 
ccHnpetition  with  local  jobbers,  has  to  pay  an  unduly  prejudicial  rate, 
or  where  the  interstate  shipper's  territory  in  Arkansas  has  been 
gradually  restricted  by  reason  of  existing  discriminations,  or  where 
he  is  excluded  altogether  on  account  of  the  discriminatory  character 
of  the  existing  state  and  interstate  adjustment.  The  Arkansas  job- 
bing centers  with  which  Memphis  is  in  competition  are  principally 
on  and  east  of  the  main  line  of  the  St.  Louis,  Iron  Mountain  & 
Southern  Kailway,  which  runs  from  Texarkana,  Ark.,  through  Little 
Rock  and  continues  northeasterly  through  the  state.  It  is  within  this 
territory  that  the  large  number  of  instances  of  discrimination  occur 
which  are  contained  in  the  record. 

The  order  which  will  be  issued  against  the  carriers  will  be  limited 
for  the  time  being  to  those  points  in  Arkansas  on  and*  east  of  the 
main  line  of  the  St.  Louis,  Iron  Mountain  &  Southern  Railway  ex- 
tending from  Texarkana,  Ark.,  through  Little  Rock  northeasterly 
toward  St.  Louis,  and  to  points  on  the  St.  Louis,  Iron  Mountain  & 
Southern  Railway  west  of  Little  Rock  on  its  line  to  Fort  Smith,  to 
and  including  Conway,  Ark.,  and  west  from  Newport,  Ark.,  on  the 
White  River  division  to  and  including  Batesville,  Ark.  If  it  shall 
hereafter  appear  that  other  unlawful  discriminations  growing  out 
of  the  state  and  interstate  rate  relationship  result  in  further  damage 
to  interstate  shippers,  or  constitute  an  undue  burden  on  interstate 
conunerce,  supplemental  orders  will  issue  upon  sufficient  showing. 

It  is  apparent  that  whatever  course  the  carriers  take  in  removing 
this  undue  prejudice  against  interstate  commerce  in  compliance  with 
our  order,  the  class  rates  between  Memphis  and  these  points  in 
Arkansas  must  not  exceed  the  class  rates  between  these  points  in 
Arkansas  by  an  amount  greater  than  a  reasonable  bridge  toll  for  the 
haul  across  the  Mississippi  River. 
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Since  oar  orig^al  report  was  issued  a  new  bridge,  built  and  owned 
by  the  Arkansas  &  M^nphis  Railway  Bridge  &  Terminal  Company, 
has  been  completed  across  the  Mississippi  River  at  Memphis.  Here- 
after the  Ircm  Mountain,  the  Cotton  Belt,  and  the  Rock  Island  will 
haul  their  traffic  across  this  bridge  into  Memphis.  It  appears  that 
the  bridge  company  does  not  hold  itself  out  as  a  common  carrier, 
but  that  for  the  use  of  the  new  bridge  the  carriers  pay  the  bridge 
ccHnpany  certain  fixed  arbitraries  on  the  different  classes.  In  our 
original  report,  page  278,  we  said  with  regard  to  the  tolls  over  the 
old  bridge: 

^rhe  reasonableness  of  the  present  tolls  is  material  only  in  determining  the 
measure  of  a  reasonable  rate  on  freight  moving  over  the  bridge.  By  exhibit  It 
is  shown  that  the  tolls  of  the  bridge  company  vary  from  1  to  2  cents  per  100 
pounds,  2  cents  being  charged  on  all  but  a  f^w  of  the  low  rated  commodities. 
*  *  *  We  are  unable  to  find  on  this  record  that  the  present  bridge  tolls  are 
excessive  or  that  to  add  the  amount  thereof  to  an  otherwise  reasonable  rate 
would  make  the  resulting  rate  unreasonable. 

While  no  doubt  the  Commission  took  into  consideration  the  bridge 
tolls  in  effect  over  the  old  bridge  at  Memphis  in  determining  the 
issue  of  the  reasonableness  of  the  present  class  and  commodity  rates,  it 
does  not  necessarily  follow  that  2  cents  is  the  maximum  arbitrary 
which  the  carriers  may  charge  on  all  traffic,  nor  that  that  must  be 
the  differential  of  the  state  class  rates  under  the  interstate  class 
rates.  At  the  informal  conference  of  aU  the  interested  parties  the 
carriers  showed  that  the  following  tolls  are  now  paid  to  the  new 
bridge  c<&npany  on  traffic  passing  over  that  bridge : 

12S45AB     0     D     B 
S    S    S    2    2    2    li    li    li    li 

In  the  absence  of  evidence  that  these  bridge  tolls  are  unreasonable, 
and  without  making  any  finding  thereon,  we  consider  that  these 
arbitraries  may  tentatively  be  used  by  the  carriers  in  removing  the 
discrimination  against  Memphis. 

If  it  is  found  that  certain  long  hauls  within  Arkansas  require  an 
extension  of  this  interstate  class  scale  beyond  300  miles  in  order  to 
determine  nondiscriminatory  state  rates,  the  carriers  will  be  ex- 
pected to  grade  up  the  interstate  distance  rates  first  class  in  con- 
formity with  the  first-class  rates  prescribed  for  distances  between 
800  and  400  miles  on  page  266  of  our  original  report  Rates  for  the 
lower  classes  should  be  made  by  applying  the  percentages  underlying 
the  prescribed  scale  to  the  first-class  rates. 

We  are  further  of  opinion  that  the  application  of  this  distance 
scale  to  points  in  northeastern  Arkansas  is  not  unreasonable.  Here 
again  there  may  be  certain  increases  and  certain  decreases  in  rates  at 
particular  points,  but  on  the  whole  it  approximates  the  present  inter* 
state  adjufltmeot    In  removing  the  discrimination  foond  to  exist  in 
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the  relationship  of  the  present  dass  rates  between  St.  Louis  and  East 
Si.  lioiiis  and  these  northeastern  Arkansas  points  to  the  class  rates 
between  Memphis  and  the  same  Arkansas  points,  the  carriers  may 
bywer  the  Memphis  rates  or  increase  the  St.  Louis  and  East  St  Louis 
rateSi  or  so  lower  the  <me  and  increase  the  other  as  to  result  in  a  non- 
diacriminatory  relationship,  the  scale  herein  prescribed  to  be  observed 
as  a  maTJmnm  in  the  rates  from  Memphis.  If  the  carriers  establish 
this  distance  scale  of  class  rates  between  Memphis  and  northeastern 
pcHnts,  we  are  of  opinion  and  find  that  the  discrimination 
Memphis  would  not  be  removed  by  raising  the  present  class 
rates  between  St  Louis  and  East  St  Louis  and  these  Arkansas  points 
by  less  than  7  cents  first  dass,  with  an  added  increase  in  the  rates,  first 
of  2  cents  at  Tarbro,  on  the  Chaffee  division  of  the  Frisco,  5 
at  Portia  and  Black  Bock,  7  cents  at  Sloan,  9  cents  at  Imboden, 
aad  points  north  to  and  induding  Hardy,  and  10  cents  at  Fickinger 
and  Mammoth  Springs,  on  the  main  line  of  the  Frisco.  Nondis- 
crBDinatory  rates  for  the  lower  classes  should  be  made  by  applying 
the  same  percentages  of  the  first-class  rates  which  now  underlie  the 
prssspt  adjustment  to  these  suggested  first-class  rates  between  St 
Louis  and  East  St  Louis  and  northeastern  Arkansas  pointa  On 
taking  86  representative  points  on  the  rails  of  the  Frisco,  the  Iroo 
Mountain,  and  the  Cotton  Bdt,  the  present  average  percentage  basis 
is  as  follows: 

12845AB0DB 
100    83.1    66.7    63.5    89.4    42.7    84.7    29.2    23.5    18.4 

A  strict  application  of  this  low  percentage  basis  might  result  in  the 
continuance  of  the  present  discrimination  against  Memphis  in  such 
dasBOS  as  C,  D,  and  E,  in  spite  of  the  suggested  blanket  increase  in 
the  rates  first  class.  We  therefore  ccmsider  that  the  following  per- 
eoDtage  basis  might  properly  be  used: 

128       4        5AB0        DE 
100    84    67    58.5    89.5    ^    85    29.5    24.5    19.5 

No  determination  will  be  made  at  this  time  with  regard  to  the 
eamano^ty  rates  involved.  The  carriers  will  be  allowed  a  reasonable 
time  to  submit  a  proposed  adjustment  Thereafter  a  further  order 
win  be  entered  closing  the  case.  Some  uniformity  in  the  state  and 
interstate  commodity  rates,  however,  might  be  reached  by  establish- 
ing coounodity  rates  certain  percentages  of  the  class  rates  on  the 
liaaww  to  which  the  commodities  belong. 

Since  the  scale  which  will  be  prescribed  herein  conforms  for  the 
greater  distances  to  the  scale  laid  down  in  Memphis  Freight  Bureau 
r.  St.  L^  I.  M.  db  8.  Ry.  Co.,  89  I.  C.  C,  224,  it  follows  that  should 
any  change  be  made  in  the  scale  therein  prescribed  corresponding  ad- 
may  be  necessitated  in  the  scale  established  in  this  case. 

xaa 


128  INTERSTATE  COMMERCE  C0MMI88I0K  BEPOBTB. 

CuBBiBNTs,  Commissioner^  dissenting: 

I  am  refraining  from  concurrence  in  the  action  taken  by  the  Com- 
mission in  this  case  for  the  reason  that  I  think  the  matters  involved 
should  be  further  considered  to  the  end  that  if,  in  the  removal  of 
unjust  discrimination  between  interstate  rates  and  Arkansas  state 
rates,  it  becomes  necessary  for  this  Commission  to  practically  fix 
the  relationship  between  the  two  on  the  basis  of  equal  distances,  and 
first  having  determined  the  inherent  reasonableness  of  interstate  rates 
which  are  to  be  used  as  the  mainstay  by  which  the  state  rates  are  to 
be  controlled  over  an  area  of  (me-hiJf  of  the  state,  I  feel  that  it  is  of 
prime  importance  and  a  real  necessity  that  we  should  be  sure  that  in 
endeavoring  to  remove  the  discrimination  we  go  no  further  than  is 
necessary  to  that  end  and  that  we  do  not  fix  the  interstate  standard 
rate  too  hi^,  with  a  resulting  establishment  of  rates  on  both  inter- 
state and  intrastate  traffic  which  might  be  unjust  to  the  publia  I  do 
not  mean  to  say  that  I  am  fully  convinced  that  the  interstate  rates 
here  sanctioned  as  a  basis  for  action  to  be  taken  (m  the  intrastate  rates 
are  unreasonably  high.  I  am  not  convinced,  however,  that  some  of 
them  are  not  too  high.  This  situation  is  one  calling  for  the  greatest 
care  and  for  cooperation  between  this  Commission  and  the  state  com- 
mission, and  while  I  realize  the  im{>ortance  of  the  determination  of 
cases  arising  before  us  as  promptly  as  practicable,  the  soundness  and 
correctness  of  our  final  action  is  of  more  importance  than  haste  in  the 
disposition  of  these  cases.  We  have  just  reopened  the  so-called 
Shreveport  Case^  involving  Texas  rates,  and  as  stated  in  our  report 
in  that  case  we  were  advised  before  taking  action  that  the  state 
authorities  of  Louisiana,  which  state  was  supporting  the  complaint  in 
Uiat  case,  would  urge  no  objection  against  reopening.  It  is  not 
strange  that  in  the  endeavor  to  apply  for  the  first  time  the  principles 
of  the  decision  of  the  Supreme  Court  of  the  United  States  in  the 
Shreveport  Case  we  were  confronted  with  many  perplexities  and  diffi- 
culties. This  is  a  new  field  of  action,  and  I  can  but  feel  that  it  would 
be  safer  and  would  be  more  certain  to  ultimately  promote  the  ends  of 
justice  and  fairness  if  the  instant  case  were  further  considered,  hav- 
ing in  view  the  possibility  of  the  real  and  efficient  cooperation  that  it 
is  hoped  may  follow  in  the  further  consideraticm  of  the  ShrevepoH 
Case^  and  would  probably  also  follow  in  this  case  if  further  oppor- 
tunity were  aflforded. 

I  am  requested  by  Cokmissionbb  Hau.  to  state  that  he  concurs  in 

this  dissent. 
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iNVESnOATION    AND    SUSPENSION    DoCKET    No.    931. 

WESTERN  EXPORT  IRON  AND  STEEL  CASE. 


SulmUied  January  10,  1917.    Decided  February  12,  1917. 


Propcised  Increased  commodity  rates  on  Iron  and  steel  from  Chicago.  111.,  Pitts- 
burgh, Pa.,  and  other  points,  to  Pacific  coast  terminals  for  export  found 
to  have  been  Jostifled.    Order  of  suspension  vacated. 

Robert  Dunlap  and  T.  J.  Norton  for  respondents. 
C  L.  Lingo  for  Inland  Steel  Company. 
IT.  E.  Long  for  Manufacturers  Association  of  Sterling,  HI. 
€,  S.  BeUterling  for  United  States  Steel  Products  Company  and 
its  subsidiaries. 

Report  of  the  Commission. 

Daniels,  Commissioner: 

Respondents,  by  schedules  filed  to  become  effective  in  October, 
1916,  proposed  to  increase  their  rates  on  iron  and  steel  from  Chicago, 
IlL,  and  Pittsburgh,  Pa.,  among  other  points,  to  Pacific  coast  ter- 
minAls  for  export.  Upon  protest  these  schedules  were  suspended 
until  January  29,  1917,  and  l^ter  until  July  29,  1917.  Rates  herein 
are  stated  in  cents  per  100  pounds. 

Of  the  rates  named  in  the  suspended  schedules,  the  protests  and 
the  evidence  of  record  relate  almost  entirely  to  the  rates  on  structural 
material  destined  to  the  ports,  among  others,  of  Yokohama,  Kobe, 
Xagasaki,  Moji,  Japan;  Shanghai,  Hongkong,  China;  and  Manila, 
P.  L,  hereinafter  called  the  Orient.  The  present  export  rates  to 
the  Pacific  coast  ports  are,  from  Chicago  30  cents,  and  from -Pitts- 
tKirgfa  42  cents.  These  rates  resulted  from  the  efforts  of  the  re- 
tpofulents  to  meet  the  competition  by  rail  and  water  from  Pitts- 
burgh via  the  port  of  New  York.  The  first  attempt  of  the  re- 
yaodents  to  aecore  a  share  of  the  export  tra£Sc  was  represented  by 
the  establishment  on  August  25, 1909,  of  a  39-cent  rate  from  Chicago 
to  the  Pacific  coast  pcHis.  There  was  no  movement  on  this  rate  and 
OD  November  1, 1918,  a  rate  of  84|  cents  was  establi^ed,  but  without 
noccflB.  It  was  not  until  the  present  rate  of  30  cents  became  effective 
OB  December  81, 1913,  that  an  export  movement  via  their  lines  west- 
ward was  created.  Thereafter,  the  Pittsburgh  interests  petitioned 
re^KndcDts  for  a  80-cent  rate  from  PittAurgh  to  the  same  ports, 
but  as  the  lines  east  of  Chicago  refused  to  accept  less  than  12  cents 
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for  their  portion  of  the  haul  the  rate  of  42  cents  was  published  fnwn 
Pittsburg. 

It  is  proposed  to  increase  the  rate  from  Chicago  from  30  cents  to 
40  cents  and  the  rate  from  Pittsburgh  from  42  cents  to  45  cents, 
resulting  in  a  spread  of  only  5  cents  against  Pittsburgh  as  compared 
with  the  present  spread  of  12  cents.  Protestant,  Inland  Steel  Com- 
pany, of  Indiana  Harbor,  Ind.,  within  the  switching  limits  of  Chi- 
cago, contends  that  the  difference  in  rates  in  favor  of  Chicago  should 
be  at  least  10  cents,  as  it  now  is  in  connection  with  the  domestic  rates. 
The  domestic  rates  are  65  cents  from  Chicago  and  75  cents  from 
Pittsburgh,  minimum  weight  60,000  pounds. 

The  rate  from  Pittsburgh  to  the  Orient  via  New  York  was  stated 
by  respondents  to  be  approximately  122.6  cents,  made  up  of  11  cents 
to  New  York  and  111.6  cents  for  the  steamship  service  beyond.  These 
figures  represent  rates  in  effect  at  the  time  of  the  hearing  and  are 
not  based  upon  rates  which  may  become  effective  as  a  result  of  our 
decision  in  the  Eastern  Export  Iran  a/nd  Steel  Case^  43  I.  C.  C,  5. 
The  ocean  rate  from  the  Pacific  coast  ports  is  said  to  be  about  90 
cents,  which,  added  to  the  proposed  rate  of  45  cents  from  Pittsburgh 
to  the  Pacific  coast  ports,  would  result  in  a  total  through  charge  of 
135  cents.  While  this  rate  is  about  12.4  cents  higher  than  the  rate 
from  Pittsburgh  via  New  York,  the  quicker  service,  reduced  war 
risks,  and  lower  insurance  rates  which  can  be  had  if  the  traffic  moves 
via  the  Pacific  coast  ports  tend  to  equalize  the  rate  disadvantage. 
Chicago,  with  the  proposed  rate  of  40  cents,  would  get  a  through 
rate  to  the  Orient  via  the  Pacific  coast  ports  of  130  cents,  or  5  cents 
less  than  Pittsburgh  would  pay  via  the  Pacific  coast  ports.  The 
through  rate  from  Chicago  to  the  Orient  via  New  York  was  shown  to 
be  132.6  cents,  made  up  of  21  cents  to  New  York  and  111.6  cents 
beyond,  based  also  on  the  rates  in  effect  at  the  time  of  the  hearing. 
It  is  pointed  out  by  respondents  that,  were  it  not  for  their  efforts 
to  meet  competition,  Chicago,  if  it  desired  to  ship  via  New  York, 
would  have  to  pay  a  differential  of  10  cents  over  Pittsburgh. 

Respondents  contended  that  the  spread  between  the  Chicago  and 
Pittsburgh  rates  has  never  been  maintained  as  a  differential,  but  that 
it  is  merely  an  incidental  difference  in  rates.  Their  evidence  shows 
that  the  proposed  increased  rate  from  Pittsburgh  is  as  hi^  as  it  can 
well  be  in  view  of  the  rates  maintained  by  the  lines  from  Pittsburgh 
via  New  York;  and  that  the  proposed  rate  from  Chicago  is  as  low  as 
is  required  to  meet  competitive  conditions.  Having  established  these 
facts  they  would  be  justified  in  establishing  the  changed  spread 
proposed  The  proposed  rates  are  much  less  than  the  rates  on 
domestic  traffic  and  no  question  is  raised  respecting  their  intrinsic 
rciflonBhlfinmfc 
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On  traffic  to  Australia  the  proposed  rate  on  most  articles  of  iron 
and  steel  manufacture  from  Pittsburgh  to  the  Pacific  coast  ports  is 
60  cents,  as  compared  with  45  cents  on  traffic  to  the  Orient.  The 
United  States  Steel  Products  Company  and  its  subsidiaries  protest 
tgminst  a  difference  in  rates  dependent  upon  the  destination  of  the 
traffic.  Respondents  explain  that  there  are  very  few  steamships  ply- 
ing between  the  Pacific  coast  ports  and  Australia  and  that  practically 
til  the  traffic  to  that  continent  moves  via  New  York.  In  other  words, 
respondents  in  connection  with  ocean  steamship  lines  from  Pacific 
coast  ports  have  not  the  service  to  offer  and  do  not  seek  to  meet  the 
nte  in  effect  from  Pittsburgh  via  New  York.  The  maintenance  of 
different  export  rates  to  the  same  port  dependent  upon  the  for- 
eign destination  of  the  traffic,  under  such  circumstances  as  here 
appear,  is  not  unlawful.  Erickson  Co,  v.  C,  M,  d:  St,  P,  Ry.  Co,^ 
» I.  C.  C,  414. 

The  increased  rates  from  central  freight  association  and  trunk  line 
territories  to  the  Atlantic  ports,  authorized  in  the  Eastern  Export 
Iron  and  Sled  Case^  43 1.  C.  C,  5,  do  not  affect  the  issues  in  this  case. 

Upon  consideration  of  all  the  facts  shown  of  record  we  are  of  opin- 
ion and  find  that  the  proposed  increased  rates  have  been  justified. 
Our  order  of  suspension  will  accordingly  be  vacated. 
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No.  8618. 
WELLS  LUMBER  COMPANY 

V, 

GULF  &  SHIP  ISLAND  RAILROAD  COMPANY  ET  AL. 


PORTIONS  OF  FOURTH  SECTION  APPLICATIONS  Noe. 

484,  642,  601,  2060,  AND  8965. 


Submitted  AfMrU  27,  1916,    Decided  February  6,  1911. 


1.  Bate  applicable  on  yellow-pine  lumber  from  Lumberton,  Miss.,  to  Defertet, 

N.  Y.,  not  sliown  to  have  been  unreasonable.    Shipments  found  to  hare 
been  overcharged  and  reparation  awarded. 

2.  Authority   to  continue   rates  on  yeUow-pine  lumber  from    Lumberton   to 

Deferiet  lower  than   the  rates  contemporaneously   applicable  on   like 
traffic  from  and  to  intermediate  points,  denied. 

Vincent  L.  Boisauhin  for  complainaut. 

R,  Walton  Moore  and  Willis  H,  Fowle  for  Gulf  &  Ship  Island 
Railroad  Company;  New  Orleans  &  Northeastern  Railroad  Com- 
pany ;  Alabama  Great  Southern  Railroad  Company ;  and  Cincinnati, 
New  Orleans  &  Texas  Pacific  Railway  Company. 

C.  P,  Stewart  for  Cleveland,  Cincinnati,  Chicago  &  St  Louis  Rail- 
way Company  and  New  York  Central  Railroad  Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  yellow-pine  lumber,  with  its  principal  office  at  St.  Louis,  Mo.  By 
complaint,  filed  January  24,  1914,  it  alleges  that  the  combination 
rate  of  40  cents  per  100  pounds  charged  by  defendants  on  two  car- 
loads of  yellow-pine  lumber  shipped  from  Lumberton,  Miss.,  to 
Deferiet,  N.  Y.,  January  14,  1913,  was  unreasonable  to  the  extent 
that  it  exceeded  33  cents  per  100  pounds.    Reparation  is  asked. 

Lumberton  is  located  on  the  Gulf  &  Ship  Island  and  the  New 
Orleans  4  Northeastern  railroads,  hereinafter  called  the  Gulf  &  Ship 
Island  and  the  Northeastern,  respectively.  Complainant's  plant  at 
Lumberton  is  served  only  by  the  Gulf  &  Ship  Island.  One  of  the 
shipments  was  routed  "via  Carthage,  N.  Y.-Hburg.  N.  O.  A  N.  E. 
%  N.  Y.  C.  4  H.  R.,"  and  the  other  '^  Hburg,  N.  O.  4  N.  E.-Big  Four 
4  N.  Y.  C.  4  H.  R.,"  and  the  Gulf  4  Ship  Island's  bills  of  Uding 
were  used.  The  shipments  moved  Gulf  4  Ship  Island  to  Hatties- 
burg,  Miss. ;  Northeastern  to  Meridian,  Miss. ;  Alabama  Great  South- 
182  48Laa 


WELLB  LUliBEB  00.  t;.  O.  ^  8.  L  B.  B.  00.  133 

em  Railroad  and  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway 
to  Cincinnati,  Ohio;  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  and 
Lake  Shore  &  Michigan  Southern  railways  to  Buffalo;  New  York 
Central  Railroad  to  destination.  They  aggregated  114,200  pounds, 
and  charges  were  collected  thereon  in  the  sum  of  $456.80.  The  rate 
legally  applicable  was  a  joint  rate  of  34.1  cents  per  100  pounds,  so 
tfamt  the  shipments  were  overcharged  $67.88. 

When  the  shipments  moved  a  rate  of  83  cents  per  100  pounds 
applied  on  yellow-pine  lumber  in  carloads  from  Ltunberton  to 
Deferiet  by  way  of  Jackson,  Miss.,  in  connection  with  the  Illinois 
Central  Railroad.  Complainant  states  that  prior  to  the  movement 
of  the  shipments  the  Gulf  &  Ship  Island  and  the  Illinois  Central 
Railroad  disagreed  as  to  divisions  of  the  rate  applicable  by  way  of 
the  Jackson  route;  that  complainant  was  notified  by  the  Gulf  & 
Ship  Island  prior  to  the  movement  of  the  shipments  that  the  Illinois 
Coitral  would  not  accept  from  the  Gulf  &  Ship  Island  at  Jackson 
shipments  of  lumber  destined  to  points  in  the  state  of  New  York; 
and  that  the  routing  of  the  shipments  in  question  resulted  from  the 
notice  served  on  complainant  by  the  Gulf  &  Ship  Island.  But  the 
SS-ceot  rate  applied  by  way  of  Jackson  when  the  shipments  moved, 
and  this  rate  and  route  were  available  to  complainant.  A  83-cent 
rate  also  applied  from  Lumberton  to  Deferiet  in  connection  with  the 
Northeastern.  As  the  originating  carrier,  the  Northeastern  absorbed 
the  switching  charge  of  the  Gulf  &  Ship  Island  at  Lumberton.  Be- 
yond Hattiesburg  this  route  is  the  same  as  the  route  over  which  the 
fhipments  moved. 

Complainant  stated  that  one  of  the  shipments,  the  intermediate 
nmting  of  which  beyond  Hattiesburg  was  not  specific,  should  have 
moved  by  way  of  the  Virginia  cities  at  a  rate  of  33  cents  per  100 
pounds.    But  the  88-cent  rate  did  not  apply  by  way  of  the  Virginia 


As  shown,  the  83-cent  rate  applied  over  practically  the  same  route 
m  that  traversed  by  the  shipments  and  over  another  route  sub- 
HantiaUy  as  expeditious  No  other  evidence  was  offered  with  re- 
wptet  to  the  reasonableness  of  the  rate  legally  applicable  on  the 
diipments.  There  was  no  obligation  on  the  Gulf  &  Ship  Island 
to  deliver  these  shipments  to  its  competitor,  the  Northeastern,  at 
Lumberton.  McLean  Lumber  Co.  v.  L.  <&  N.  R.  R.  Co.^  22  L  C.  C,  349. 
The  complainant  is  now  in  process  of  liquidation,  and  is  making  no 
Aipnwntft  from  Lumberton. 

We  find  that  the  rate  of  84.1  cents  per  100  pounds  legally  appli- 
caUe  on  the  shipments  in  question  is  not  shown  to  have  been  un- 
reaaooable,  but  that  the  charges  collected  were  illegal  to  the  extent 
that  they  exceeded  the  charges  that  would  have  accrued  at  the  rate 
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of  34.1  cents  per  100  pounds  legally  applicable.  We  further  find  that 
complainant  made  the  shipments  as  described  and  paid  and  bore  the 
charges  thereon;  that  it  has  been  damaged  to  the  extent  of  the 
difference  between  the  charges  paid  and  the  charges  that  would  have 
accrued  at  the  rate  legally  applicable;  and  that  it  is  entitled  to 
reparation  in  the  sum  of  $67.38  with  interest. 

Those  portions  of  Gulf  &  Ship  Island  Railroad  Fourth  Section 
Application  No.  484,  of  Alabama  Great  Southern  Railroad  Appli- 
cation No.  542,  of  New  Orleans  &  Northeastern  Railroad  Applica- 
tion No.  601,  of  J.  F.  Tucker,  agent,  Application  No.  2060,  and  of 
Cincinnati,  New  Orleans  &  Texas  Pacific  Railway  Application 
No.  3965;  wherein  authority  is  sought  to  continue  rates  on  yellow- 
pine  lumber  from  Lumberton  to  Deferiet  lower  than  the  rates  con- 
temporaneously maintained  on  yellow-pine  lumber  from  and  to  in- 
termediate points,  were  heard  with  the  complaint.  No  effort  was 
made  by  the  carriers  to  justify  the  departures  from  the  provisions  of 
the  fourth  section,  and  the  applications  for  relief  that  were  heard 
will  be  denied  to  the  extent  that  they  are  here  involved. 

Appropriate  orders  will  be  entered. 
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No.  8391. 
TORREY  CEDAR  COMPANY 

V. 

CHICAGO  &  NORTH  WESTERN  RAILWAY  COMPANY 

ET  AL. 


Bulmtitted  February  2,  1916.    Decided  February  6,  1917. 


1.  Charges  collected  by  defendants  on  a  carload  of  cedar  posts  from  Tlgerton, 

Wla,  to  Letcher.  S.  Dak.,  found  to  have  been  Illegal  to  the  extent  that 
they  exceeded  those  which  would  have  accrued  at  the  rate  of  30.5  cents 
per  100  pounds  applicable  over  the  route  of  movement. 

2.  The  shipment  found  to  have  been  misromted  by  the  Chicago  &  North  West- 

em  Railway  Ck>mpany. 
X  Re{>nration  awarded  against  all  defendants  for  the  amount  of  the  illegal 
charges  collected  and  against  the  Chicago  &  North  Western  Railway  for 
the  amount  complainant  was  damaged  by  the  misrouting. 

Henry  W.  Anthes  for  complainant. 

R.  11,  Widdicombe  for  Chicago  &  North  Western  Railway  Com- 
pany. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  limiber  business,  with 
its  principal  office  at  Clintonville,  Wis.  By  complaint,  filed  Octo- 
ber 4,  1915,  it  alleges  that  the  rate  charged  by  defendants  for  the 
transportation  of  a  carload  of  cedar  posts  shipped  from  Tigerton, 
Wi&,  to  Letcher,  S.  Dak.,  on  May  27, 1915,  was  unreasonable.  Repa- 
ration is  asked  and  the  establishment  of  reasonable  joint  rates  on 
oedar  fence  posts  between  points  on  the  Chicago  &  North  Western 
Railway,  hereinafter  called  the  North  Western,  and  points  on  the 
Chicago,  Milwaukee  &  St.  Paul  Railway,  hereinafter  called  the 
Milwaokee.    Rates  are  stated  herem  in  cents  per  100  pounds. 

Tigerton  is  a  local  point  on  the  North  Western ;  Letcher  is  a  local 
point  on  the  Milwaukee.  The  shipment  weighed  34,700  pounds  and 
was  delivered  by  complainant  to  the  North  Western  at  Tigerton, 
routed  by  way  of  the  Milwaukee.  It  moved:  North  Western  to 
Marshfield,  Wis. ;  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway 
to  Pipestone,  Minn. ;  Milwaukee  beyond.  Charges  were  collected  in 
the  earn  of  $108.90.  These  charges  were  paid  by  the  consignee  at 
Letcher  and  the  invoice  price  of  the  posts,  less  the  freight  charges, 
remitted  by  consignee  to  c<Hnplainant  on  July  18,  1915.    No 
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joint  rate  applied.  A  combination  rate  of  SOJ  cents  applied  over  the 
route  of  movement :  16  cents  to  Pipestone  and  14^  cents  beyond.  The 
correct  charges  were  $105.84,  so  that  the  shipment  was  overcharged 
$3.06.  Contemporaneously  a  combination  rate  of  30  cents  applied 
from  Tigerton  to  Letcher  by  way  of  the  North  Western  to  Wausau, 
Wis.,  and  the  Milwaukee  thence  to  destination.  An  equal  combina- 
tion also  applied  by  way  of  the  North  Western  and  the  Chicago,  St. 
Paul,  Minneapolis  &  Omaha  Railway  to  St.  Paul  or  Minnesota 
Transfer,  Minn.,  and  the  Milwaukee  beyond.  The  routing  specified 
by  the  shipper  was  complete,  and  it  was  the  duty  of  the  North 
Western  to  deliver  the  shipment  to  the  Milwaukee  by  a  direct  con- 
nection, over  which  route  the  30-cent  rate  applied. 

On  June  1, 1915,  joint  rates  on  lumber  and  articles  taking  the  same 
rates,  including  cedar  posts,  were  established  from  Tigerton  and 
other  points  on  the  North  Western  in  Wisconsin,  Minnesota,  and  the 
upper  peninsula  of  Michigan  to  Letcher  and  to  other  stations  on  the 
Milwaukee  west  of  the  Mississippi  River,  which  rates  are  satisfac- 
tory to  complainant.  It  was  provided  that  these  rates  would  apply 
by  way  of  the  first  junction  point  between  the  North  Western  and 
the  Milwaukee,  which  would  exclude  the  Chicago,  St.  Paul,  Minne- 
apolis &  Omaha  Railway  from  participation  in  traffic  thereunder. 
The  joint  rate  established  from  Tigerton  to  Letcher  was  24  cents, 
and  it  is  upon  that  basis  that  complainant  seeks  reparation.  De- 
fendants contend  that  the  joint  rates  were  established  by  mistake 
and  in  tariffs  filed  to  become  effective  August  15,  1915,  it  was 
proposed  to  cancel  them  and  leave  the  combinations  to  apply. 
The  proposed  cancellations  were  suspended,  and  in  Lumber  to  C.^ 
M.  (&  St,  P.  Ry.  Stations^  88  I.  C.  C,  587,  they  were  found  not  justi- 
fied and  were  required  to  be  withdrawn.  Li  the  report  in  that  case 
we  said: 

It  appears  that  joint  rates  equal  In  amount  to  those  which  the  suspended 
schedule  Is  designed  to  cancel  are  now  and  for  many  years  have  been  applicable 
from  the  same  points  on  the  North  Western  to  points  west  of  the  Mississippi 
River  on  lines  other  than  the  Milwaukee,  and  also  from  points  in  the  same 
producing  territory  on  lines  other  than  the  North  Western  to  the  same  points 
on  the  Milwaukee.  Respondents  admitted  that  if  they  had  decided  to  publish 
joint  through  rates  those  now  in  effect  by  mistake  would  have  been  the  rates 
adopted,  as  they  are  constructed  on  the  "  established  basis." 

We  find  that  the  Chicago  &  North  Western  Bailway  Company 
misrouted  the  shipment;  that  the  rate  applicable  over  the  route  the 
shipment  should  have  moved  was  unreasonable  to  the  extent  that 
it  exceeded  24  cents  per  100  poimds;  that  complainant  made  the 
shipment  as  described  and  was  damaged  by  the  misrouting  to  the 
extent  of  the  difference  between  the  charges  that  would  have  accrued 
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at  the  rate  applicable  over  the  route  of  movement  and  the  charges 
thAt  would  have  accrued  at  the  rate  of  24  cents  per  100  pounds;  and 
that  it  is  entitled  to  reparation  from  the  Chicago  &  North  Western 
Bailway  Company  in  the  sum  of  $22.56,  with  interest.  Also  to  repa- 
ration from  all  of  the  defendants  in  the  sum  of  $3.06,  with  mterest, 
the  amount  of  the  above-mentioned  overcharge.  In  view  of  the  de- 
cision in  Lumber  to  C  ^  M,  &  St.  P.  Ry.  Stations^  supra^  no  order 
for  the  future  is  deemed  necessary. 
An  order  will  be  entered  in  accordance  with  our  findings  herein. 


*■♦  • 


No.  8790. 
SIGMUND  BERLINER 

V. 

CHICAGO  GREAT  WESTERN  RAILROAD  COMPANY 

ET  AL. 


Suhmitied  July  19,  1916.    Decided  December  12,  1916. 


GoUected  on  a  carload  of  granite  from  Hardwick,  Vt.,  to  Forest  Park,  HL, 
found  to  have  been  iUegal.    Reparation  awarded, 

A.  J.  Killian  for  complainant. 

Report  of  the  Commission. 

Br  THE  Commission  : 

Complainant  is  a  dealer  in  monuments,  granite,  marble,  and  stone 
at  Forest  Park,  HI.  By  complaint,  filed  March  31,  1916,  he  alleges 
that  the  charges  collected  by  defendants  on  a  carload  of  granite, 
^pped  from  Hardwick,  Vt.,  to  Forest  Park,  in  August,  1915,  were 
illcgaL    Reparation  is  asked. 

The  shipment  weighing  25,800  pounds  moved  over  defendants' 
lines.  Charges  were  collected  in  the  sum  of  $69.90,  based  on  the 
flixth-class  rate  of  23.3  cents  per  100  pounds,  minimum  30,000  pounds, 
applicable  to  granite  not  limited  as  to  value.  A  conmiodity  rate  of 
19  cents  per  100  pounds,  minimum  30,000  pounds,  contemporaneously 
applied  from  and  to  the  points  in  question  over  the  route  of  move- 
ment on  granite,  the  actual  value  of  which  was  not  in  excess  of  $2 
per  100  pounds.  The  granite  in  issue  was  worth  not  in  excess  of  $2 
per  100  pounds,  and  a  notation  to  that  effect  was  inserted  in  the  bill 
of  lading.   The  shipment  was  overdiarged  $12.90. 
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In  connection  with  their  rates  on  stone,  granite,  and  marble,  based 
on  limited  values,  defendants'  rule  requires  that  the  values  be  noted 
in  the  bills  of  lading  at  points  of  origin.  Complainant  urges  that 
this  rule  is  unreasonable  when  so  applied,  that  correction  can  not  be 
made  at  destinations  when  such  notations  are  inadvertently  omitted, 
and  the  invoice  values  of  the  shipments  are  such  as  to  entitle  them  to 
rates  lower  than  the  rates  applicable  on  shipments  of  greater  value. 
It  was  also  contended  that  the  dunnage  rule  relative  to  stone,  marble, 
and  granite,  which  requires  that  notation  should  be  made  on  the  bill 
of  lading  showing  the  amount  of  dunnage  used,  was  unreasonable  in 
that  by  inadvertence  such  notation  might  be  omitted  from  the  bill  of 
lading  and  correction  at  destination  is  not  provided  for.  These  con- 
tentions can  not  be  considered,  however,  on  the  present  record  be- 
cause the  complaint  does  not  put  the  question  of  the  reasonableness  of 
these  rules  in  issue. 

We  find  that  the  charges  collected  were  illegal  to  the  extent  that 
they  exceeded  charges  that  would  have  accrued  at  the  rate  of  19  cents 
per  100  pounds,  subject  to  a  minimum  weight  of  30,000  pounds, 
which  rate  we  find  was  legally  applicable.  We  further  find  that 
complainant  made  the  shipment  as  described  and  paid  and  bore  the 
charges  thereon  herein  found  to  have  been  illegal ;  that  he  has  been 
damaged  to  the  extent  of  the  difference  between  the  charges  paid  and 
the  charges  that  would  have  accrued  at  the  rate  legally  applicable^ 
and  that  he  is  entitled  to  reparation  in  the  sum  of  $12.90,  with 
interest,  for  which  amount  an  order  of  reparation  will  be  entered. 
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Investigation  and  Suspension  Docket  No.  867. 
PEDDLER  CAR  MINIMUM. 


Submitted  November  11, 1916,    Decided  February  It,  1917. 


Proposed  changes  in  the  roles  governing  shipments  of  packing-house  products, 
fresh  meats,  and  other  articles,  transported  in  peddler  cars  in  central 
freight  association  territory,  found  not  to  have  l>een  jmstifled. 

Ernest  L.  BaUard,  J.  B.  McCorlde^  J.  TT.  Claxk^  and  Fred  H. 
Behrmg  for  respondents. 

R.  D.  Rynder  for  Swift  &  Company. 

H.  K.  Crafts  for  Armour  &  Company. 

Luther  M.  Walter  and  John  S.  Burchmore  for  Wilson  &  Company 
and  Morris  &  Company. 

ToUeSj  Hogsettj  Ginn  <&  Morley  for  Cleveland  Provision  Company. 

Report  of  the  Commission. 

Haul,  CorwnUssioner: 

The  tariffs  here  under  suspension,  published  to  become  effective 
brtvreen  June  20  and  July  20,  1916,  both  inclusive,  and  suspended 
to  April  18,  1917,  propose  increased  minimum  charges  for  the  trans- 
portation in  central  freight  association  territory  of  commodities  in 
peddler  cars.  The  protestants  operate  packing  houses  at  Chicago, 
HL,  St.  Louis,  Mo.,  Indianapolis,  Ind.,  and  Cleveland,  Ohio. 

This  peddler-car  service  is  similar  to  that  in  western  trunk  line 
territory  as  described  in  Rules  Governing  Shipments  of  Freight  in 
Peddler  CarSy  82  I.  C.  C,  428,  but  differs  in  the  method  used  for 
computing  the  minimum  charge.    The  following  rule  is  typical: 

Bale  4.  The  nrinlmqip  aggregate  charge  per  car  to  be  on  baala  of  minimnm 
wlglit  of  20,000  pounds  at  the  dressed  beef  carload  rate,  as  per  tariffs  la¥rfiilly 
on  file  with  the  Interstate  Commerce  Commission,  as  to  Interstate  traffic  and 
wtth  other  railroad  commissions  as  to  traffic  subject  to  their  Jarisdlctlon  to  the 
fertbetmost  destination  of  any  consignment  In  the  car.  In  case  the  charges 
OB  tbe  sereral  consignments  as  to  re^>ectlTe  destinations  at  the  less-than- 
carfcMd  rates  do  not  aggregate  the  above  minimum,  the  difference  to  make  the 
required  minimum  charge  most  be  added. 

By  the  tariffs  under  suspension  respondents  propose  to  substitute 
81,000  for  20,000  pound& 

In  Fresh  Meat  and  Packing-House  Product  RateSy  88  I.  C.  C,  665, 
at  668,  we  foimd  that  the  minimum  wei^^t  there  proposed  of  21,000 


140  INTEBSTATE  COMMEECE  COMMISSION  REPORTS. 

pounds,  an  increase  from  20,000  pounds,  had  been  justified  for  ap- 
plication in  this  territory  to  carload  shipments  of  fresh  meat,  in- 
cluding dressed  beef.  This  finding,  and  the  fact  that  for  years  the 
minimum  charge  for  peddler-car  service  in  the  same  territory  had 
been  computed  by  applying  the  dressed  beef  carload  rate  to  the 
carload  minimum  on  that  conmiodity,  were  urged  by  respondents  in 
justification  of  the  proposed  change  in  rule.  Two  of  the  carriers 
in  terms  base  their  charges  on  the  dressed  beef  carload  minimum 
and,  as  a  result  of  our  finding,  aupra^  now  collect  minimum  ped- 
dler-car charges  on  the  basis  of  21,000  pounds. 

Respondents  also  claim  that  the  peddler-car  service  exceeds  that 
rendered  for  carlx)ad  shipments  of  fresh  meat,  and  that  the  charges 
for  the  former  should  at  least  equal  the  receipts  from  a  minimum 
carload  of  the  latter.  They  further  contend  that  the  peddler-car 
shipper  gets  more  service  than  the  less-than-carload  shipper.  Ped- 
dler cars  are  not  loaded  over  14,000  pounds  on  the  average.  The 
smaller  packing  houses  can  not  load  even  to  that  average.  The  load 
decreases  as  the  haul  progresses  and  usually  is  very  light  near  the  end 
of  the  haul.  The  weight  carried  is  thus  less  than  in  carload  ship- 
ments, although  the  car  used  weighs  the  same  in  either  case.  Ped- 
dler cars,  being  loaded  in  station  order,  are  stopped  for  partial  im- 
loading  at  the  stations  as  reached,  a  service  not  needed  in  carload 
shipments. 

Peddler-car  traffic  pays  the  less-than-carload  rates  in  all  cases  and 
an  excess  over  such  rates  in  some  cases.  It  is  true  that  the  peddler- 
car  shipper,  unlike  the  less-than-carload  shipper,  has  exclusive  use 
of  the  car.  Peddler  cars  are  cleaned,  precooled,  and  loaded  by  the 
shipper,  move  on  stated  days,  and  contain  large  quantities  assembled 
in  one  car  for  delivery  along  the  same  route.  It  is  apparent  that  the 
cost  of  service,  other  than  for  line  haul,  to  be  borne  by  the  carrier  is 
less  than  it  would  be  if  the  same  commodities  were  offered  as  less- 
than-carload  shipments.  These  commodities  could  not  be  iced  satis- 
factorily in  less-than-carload  movement.  There  is  refrigeration  of 
peddler  cars  for  which  the  shipper  pays,  the  charge  when  ice  is  fur- 
nished by  the  carriers  at  their  regular  icing  stations  being  $2.50  per 
ton,  while  at  other  points  the  local  charges  apply  and  in  instances 
exceed  $5  per  ton.  The  loss  and  damage  claims  filed  by  one  shipper 
amounted  to  2  per  cent  of  the  total  freight  charges  on  its  peddler-car 
traffic.  The  special  services  incident  to  this  traffic  do  not  differ  from 
those  described  by  us  in  Rules  Gavermng  Shipments  of  Freight  in 
Peddler  Carsy  supra^  where  we  said : 

It  appeart  that  the  service  rendered  by  the  respondents  In  connection  with 
peddler  cars  Is  generally  not  greater,  and  in  some  instances  lees  than  the 
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wlildi  they  render  in  connection  with  less>than-carload  traffic  handled 
ttarcmgh  their  freight  houses;  that  for  the  peddler-car  service  the  user  pays 
the  regular  less-than-carload  rates,  guarantees  the  carrier  a  minimum  per  car 
•amlng,  saves  the  carrier  the  expense  of  refrigeration,  reduces  loss  and  damage 
dAims,  and  gives  to  the  carrier  a  volume  of  traffic  which  could  not  be  satUh 
fiactorily  tran^x>rted  In  its  own  equipment. 

During  the  month  of  July,  1916,  the  Michigan  Central  handled  78 
peddler  cars  from  the  Union  Stock  Yards  in  Chicago  to  points  on 
its  line.  The  loading  of  these  cars  was  17,199  pounds  on  the  average, 
and  in  the  case  of  37  was  not  sufficient  at  the  less>than-carload  rates 
applicable  under  the  rule  quoted  to  make  the  charges  equal  the 
dressed  beef  carload  rate  on  the  basis  of  a  20,000-poimd  minimum; 
flo  on  these  87  cars  additional  charges,  called  "penalty"  charges, 
had  to  be  assessed  in  order  to  yield  to  the  carrier  the  minimum 
revenue  required  under  its  tariff.  If  the  minimum  here  proposed 
had  been  applied  to  the  73  cars,  2  additional  cars  would  have 
been  subject  to  penalty  charges,  and  the  penalties  on  the  37  cars 
would  have  been  increased  in  amounts  ranging  from  $1.68  to  $3.15 
per  car. 

The  Pennsylvania  Company  introduced  an  exhibit  showing  move- 
ment of  28  peddler  cars  during  the  same  month  and  from  the  same 
point  of  origin  to  destinations  on  its  lines.  From  this  exhibit  it 
may  be  deduced  that  the  average  haul  was  808  miles,  average  load 
13,836  pounds,  average  number  of  stops  7.4,  average  charge  per  car 
$50.62,  and  average  per  car-mile  revenue  16.7  cents.  This  is  more 
typical  of  the  average  loading  than  the  showing  made  by  the  Michi- 
gan Central.  Of  the  28  cars  shown  in  this  exhibit,  17  were  subject 
to  penalties. 

The  protestants  take  representative  movements  for  distances  rang- 
ing from  129  to  549  miles,  and,  by  applying  thereto  the  minimum 
charge  under  the  present  rule,  show  car-mile  earnings  ranging  from 
13.15  cents  for  the  longer  distances  to  26.05  cents  for  the  shortest. 
These  are  compared  with  earnings  in  other  territories.  Thus,  earn- 
ings for  a  movement  of  174  miles  are  18.06  cents  per  car-mile.  On 
peddler-car  movement  from  East  St.  Louis,  HI.,  into  southern  clas- 
sification territory  for  approximately  the  same  distance,  under  rates 
applied  by  the  Louisville  &  Nashville  Railroad  Company,  the  mini- 
mum car-mile  earnings  are  18  cents.  So,  also,  for  a  movement  of 
29^  miles  in  central  freight  association  territory  application  of  the 
present  tariff  minimum  yields  car-mile  earnings  of  14.29  cents.  For 
a  similar  distance  in  southern  classification  territory  the  minimum 
earnings  are  11.35  cents.  The  minima  and  rates  provided  in  trunk 
line  territory  result  in  charges  less  than  those  here  sought  to  be  in- 
creased.   In  refusing  to  permit  an  increase  in  peddler-car  charges 
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in  Rules  Governing  Shipments  of  Freight  in  Peddler  Cars,  supra^  w« 
said,  at  page  431 : 

*  *  *  under  the  proposed  increased  minimtun  loading  at  fourtli-ciass  rates 
tlie  average  car-mile  earnings  from  peddler  cars  on  all  the  routes  selected,  in- 
cluding one  haul  of  613  miles,  would  be  approximately  10.1  cents,  and  that  on 
the  same  basis  the  earnings  on  the  existing  minimum  loading  requirement 
would  be  8.4  cents ;  also  that  for  hauls  ranging  from  213  to  388  miles  the  aver- 
age car-mile  earnings  under  the  proposed  increased  minimum  loading  would 
be  approximately  10.5  cents,  as  compared  with  average  earnings  of  11.94 
cents  per  car-mile  on  the  total  less-than-carload  traffic  for  the  year  ended 
June  30,  1913.  •  •  •  Selecting  a  large  number  of  cars  which  were  loaded 
below  the  minimum,  it  is  shown  that  the  revenue  yielded  the  respondents  was 
on  the  average  17.55  cents  per  car-mile  for  an  average  haul  of  202  mlies. 

A  witness  for  the  protestants,  familiar  with  the  peddler-car  traflSc 
throughout  the  United  States,  and  referring  to  the  evidence  set  out 
in  part  above  as  to  charges  in  different  territories,  testified  that,  in 
his  opinion,  the  present  peddler-car  earnings  are  greater  in  central 
freight  association  territory  than  in  any  other  territory.  No  effort 
to  refute  this  testimony  was  made.  The  charges  here  sought  to  be 
increased  have  heretofore  been  increased  by  change  in  method  of 
computation  as  well  as  by  the  5  per  cent  increase  following  our  re- 
port in  The  Five  Per  Cent  Case^  32  I.  C.  C,  325,  and  are  now  higher 
than  when  the  service  was  established. 

The  proposed  change  in  the  rule  is  not  an  increase  of  the  minimum 
weight,  in  the  usual  meaning  of  that  term,  but  a  change  in  one  of 
the  two  factors  used  in  computing  the  minimum  charge  for  peddler- 
car  service,  the  other  factor  being  the  carload  rate  on  dressed  beef, 
regardless  of  whether  or  not  any  dressed  beef  forms  part  of  the 
content.  The  effect  of  this  change  in  basis  would  be  to  increase  in 
many  instances  the  aggregate  of  the  charges,  at  the  less-than-carload 
rates  applicable  to  the  various  conunodities  constituting  that  content, 
by  the  amount  of  penalty  charge  added  to  complete  the  minimum, 
and  thus  to  increase  the  rates  applicable  on  the  content.  This  record 
furnishes  no  sufficient  justification  for  such  increased  rates  and  an 
order  requiring  the  cancellation  of  the  suspended  tariffs  will  be 
entered. 

CoMMissiONZEs  Harlan  and  Daniels  dissent 

48LaC. 


Investigation  and  Suspension  Docket  No.  849. 
DAVIES  SPUR,  WASH.,  EXPRESS  RATES. 


Bubmitted  December  26, 1916.    Decided  February  IS,  1917. 


GftnceUatlon  of  joint  commodity  express  rates  on  fruits  and  vegetables,  in 
carloads,  from  certain  points  in  the  state  of  Washington  to  points  in  other 
states,  through  Spokane,  Wash.,  found  not  justified. 

John  F.  Finerty  for  respondents. 
Charles  J.  Webb  for  protestant. 

Report  or  the  Commission. 

Br  THE  Commission  : 

By  certain  schedules  contained  in  supplements  Nos.  13  and  14  to 
agent  Airy's  tariff  I.  C.  C.  No.  C-1183,  filed  to  take  effect  June  I 
and  June  2,  1916,  respectively,  respondents  proposed  to  cancel  their 
present  joint  commodity  express  rates  on  fruits  and  vegetables,  Ia 
carloads,  from  points  in  the  state  of  Washington  in  subblock  No. 
2<^8-C,  as  shown  in  agent  Airy's  tariff  I.  C.  C.  No.  A--3,  to  points  ia 
other  states  through  Spokane,  Wash.,  leaving  no  rates  in  effect  by 
way  of  Spokane.  Upon  protest  filed  by  the  Spokane  Fruit  Growers 
Company,  of  Spokane,  the  schedules  were  suspended  until  September 
29,  1916,  and  later  until  March  29,  1917.  Apparently  protestant  is 
interested  only  in  rates  on  strawberries  from  Da  vies  Spur,  Wash., 
which  is  about  11  miles  east  of  Spokai^e. 

The  exact  points  of  origin  located  in  subblock  No.  208-C  are  not 

8hown  in  agent  Airy's  tariff  I.  C.  C.  No.  C-1183,  but  consistent  with 

the  requirements  of  rule  4  (d)  of  Tariff  Circular  No.  19-A  the  rates 

therein  are  governed  by  and  apply  in  connection  with  F.  G.  Airy's 

joint  directory  of  express  stations  I.  C.  C.  No.  A-3,  supplements 

thereto  and  reissues  thereof.    The  only  stations  named  in  the  joint 

directory  of  express  stations  in  subblock  No.  208-C  are  Colberk, 

Dean,  Deer  Park,  Denison,  and  Milan,  Wash.    The  Great  Northern 

Express  Company,  hereinafter  called  the  respondent,  serves  Da  vies 

Spar,  and  publishes  a  local  directory  of  its  nonagency  stations  which 

shows  Davies  Spur  as  being  in  subblock  No.  208-C,  but  the  tariff  in 

which  the  suspended  items  are  published  does  not  refer  to  the  local 

iasoe  of  the  respondent,  nor  is  there  any  reference  in  Airy's  tariff 

L  C.  C.  No.  C-1183  which  could  be  interpreted  to  make  the  rates 

therein  apply  from  Davies  Spur.   Rule  4  (A)  of  Tariff  Circular  19-A 

provides: 

An  expnm  comiMiny  or  an  agent  may  publish,  under  L  C.  O.  number,  post, 
and  file  a  tariif  publlcatkm  containing  tlie  rules  and  regulatlona  which  are  to 
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govern  certain  rate  schedules,  and  such  publication  may  be  made  a  part  of 
such  rate  schedules  by  the  specific  reference  "  Governed  by  rules  and  regu- 
lations shown  in I.  C.  C.  No. ." 

There  were  and  are  no  express  rates  legally  in  effect  from  Davies 
Spur.  However,  as  it  was  undoubtedly  the  intention  of  respondent  to 
establish  rates  from  Davies  Spur,  and  as  hearing  was  had  and  briefe 
filed  under  assumption  by  the  interested  parties  that  such  rates  were 
in  effect,  we  have  considered  the  record  as  made  and  in  addition  to 
passing  upon  the  rates  in  issue,  will  state  our  views  with  respect  to 
the  Davies  Spur  situation. 

At  the  hearing  respondent  stated  that  the  effect  of  the  suspended 
schedules  was  broader  than  was  intended  and  that  while  it  did  not 
desire  to  publish  express  rates  applying  from  Davies  Spur  by  way 
of  Spokane,  it  was  not  its  purpose  to  eliminate  rates  by  way  of 
Spokane  from  other  stations  in  subblock  No.  208-C,  except  to  points 
served  by  it  and  by  one  or  more  additional  express  companies. 

With  respect  to  competitive  destinations  the  testimony  relates 
mainly  to  Butte,  Mont.  Respondent  operates  over  the  Great  North- 
em  Railway,  and  Davies  Spur  is  one  of  its  local  stations.  Butte  is 
served  by  several  express  companies,  including  the  respondent,  and 
also  the  Northern  Express  Company,  which  operates  over  the  North- 
em  Pacific  Railway.  The  express  rate  on  fruit  and  vegetables,  in 
carloads,  from  stations  in  subblock  No.  20&-C  and  also  from  Spokane 
to  Butte  is  $1.25  per  100  pounds.  A  shipment  moving  east  over 
respondent's  route  from  Davies  Spur  to  Butte  would  travel  717  miles; 
a  shipment  moving  west  from  Davies  Spur  to  Spokane  and  thence 
by  way  of  the  Northern  Express  Company  to  Butte  would  travel 
389  miles. 

Respondent's  objection  to  transporting  shipments  westbound  from 
Davies  Spur  is  based  on  diflSculties  of  operation  at  that  point  The 
proposed  cancellation  of  westbound  rates  from  subblock  No.  208-C 
to  competitive  points  generally  is  the  result  of  respondent's  desire 
to  preserve  to  itself  the  long  haul  on  traffic  which  it  originates. 

The  only  sidetrack  at  Davies  Spur  is  a  short  spur  upon  which  is 
located  protestant's  packing  warehouse  and  loading  platform.  This 
spur  extends  northwest  from  the  main  line  and  the  west  end  of  it 
does  not  connect  with  the  main  line.  When  express  cars  are  picked 
up  at  Davies  Spur  for  westbound  movement  to  Spokane  it  is  neces- 
sary  to  couple  them  ahead  of  the  engine  and  the  delay  involved  to 
passenger  trains  is,  according  to  respondent,  from  10  to  12  minutes. 
Furthermore,  it  was  testified  that  the  sidetrack  at  Davies  Spur  is 
constructed  of  rails  which  are  too  light  to  bear  the  weight  of  some 
of  the  large  passenger  locomotives  used  in  that  territory.  Respond- 
ent stated  that  express  service  westbound  to  nonccMopetitive  points 
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would  be  available  to  protestant  from  Morse,  Wash.,  a  station  about 
H  miles  west  of  Da  vies  Spur.  At  present,  however,  there  are  no 
express  rates  applicable  from  Morse. 

Bespondent  urges  that  while  the  distance  over  its  route  from 
points  in  subblock  No.  208-C  to  Butte  is  much  greater  than  the  dis- 
tance by  way  of  Spokane  and  the  Northern  Express,  the  actual  dif- 
ference in  time  in  favor  of  the  shorter  route  is  not  sufficient  to 
justify  a  requirement  that  it  surrender  to  the  Northern  Express  Com- 
pany at  Spokane  traffic  which  it  originates  at  points  in  subblock  No. 
20S--C  and  which  traffic  it  is  prepared  to  carry  to  destination.  There 
is  only  one  eastbound  express  train  daily  through  points  in  subblock 
No.  208-C  to  Butte  over  the  long  route,  and  respondent  is  prepared 
to  handle  express  shipments  from  Davies  Spur  in  that  train.  This 
train  passes  Davies  Spur  about  noon  and  a  car  moved  therein  would 
'arrive  in  Butte  the  following  day  about  4.80  p.  m.  The  Northern 
Express  Company  handles  express  on  a  train  leaving  Spokane  about 
8  a.  m.  daily  and  arriving  at  Butte  about  10  p.  m.  the  same  day,  and 
on  another  train  leaving  Spokane  about  10  p.  m.  daily  and  arriving 
ai  Batte  about  1  p.  m.  the  following  day.  There  are  westbound 
frei^t  and  passenger  trains  to  Spokane  that  pass  through  Davies 
Spur  between  4  p.  m.  and  6  p.  m.  Respondent  testified  that  by 
reason  of  the  transfer  arrangements  of  the  railroad  companies  cars 
moved  to  Spokane  by  these  trains  could  not  be  switched  to  the 
Northern  Express  Company  imtil  after  midnight,  and  would  there- 
fore have  to  wait  for  the  morning  train.  Protestant  states  that  it 
is  impracticable  to  pick  strawberries  and  load  them  before  noon  but 
that  they  may  be  conveniently  loaded  in  time  to  move  in  the  Great 
Northem^s  afternoon  trains  to  Spokane.  Assuming  that  a  car  of 
berries  is  ready  for  shipment  from  Davies  Spur  at  4  p.  m.  Monday, 
by  way  of  respondent's  long  route  it  would  move  from  Davies  Spur 
at  noon  Tuesday  and  arrive  at  Butte  at  4.80  p.  m.  Wednesday;  by 
way  of  the  short  route  it  would  arrive  at  Spokane  Monday  evening 
and  if  it  could  not  be  transferred  to  the  Northern  Express  Company 
in  time  to  connect  with  the  evening  train,  reaching  Butte  at  1  p.  m. 
Tuesday,  it  would  move  out  in  the  train  leaving  Spokane  Tuesday 
morning  and  arrive  at  Butte  about  10.80  p.  m.  the  same  day. 

The  strawberry  crop  in  the  territory  contiguous  to  Davies  Spur 
amounted  to  about  82  carloads  in  1915,  about  34  carloads  in  1916, 
and  it  is  estimated  that  in  1917  it  will  be  about  85  carloads.  Straw- 
berries are  extremely  perishable,  and  in  shipping  to  Butte  protestant 
is  particalarly  anxious  to  avail  itself  of  the  route  by  way  of  Spokane 
and  the  Northern  Express  Company  because  of  the  more  expeditious 
serrioe  over  that  route.  It  also  desires  to  sell  in  markets  on  the 
Hoctbem  Pacific  between  Spokane  and  Butte  which  can  not  take  full 
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carloads  of  berries  but  which  may  be  served  by  stopping  through 
cars  for  partial  unloading,  at  an  additional  charge  of  $5  per  stop. 

Protestant  does  not  insist  upon  passenger  train  service  for  the 
movement  from  Davies  Spur  to  Spokane  of  its  express  cars  destined 
to  Butte  over  the  short  route,  but  would  be  satisfied  with  freight 
train  service  for  that  portion  of  the  haul.  During  the  1914  season 
and  at  the  beginning  of  the  1915  season  carload  shipments  of  straw- 
berries in  express  cars  were  handled  in  freight  trains  by  the  Great 
Northern  Railway  from  Davies  Spur  to  Spokane,  for  transportation 
by  the  Northern  Express  C(Hnpany  beyond,  at  a  charge  to  Spokane 
of  $21  per  car.  Since  that  time,  however,  the  Qrest  Northern  Kail- 
way  has  increased  its  charge  for  that  service  to  $40  per  car,  which 
protestant  states  is  prohibitive,  and  has  refused  to  handle  carload 
shipments  of  strawberries  in  express  cars  from  Davies  Spur  to  com- 
petitive points  such  as  Butte  by  way  of  Spokane.  Consequently,  in 
1915  and  1916  it  was  necessary  for  protestant  to  haul  numerous 
carloads  of  berries  by  wagon  or  automobile  to  the  Northern  Express 
Company  at  Spokane. 

Protestant  objects  to  shipping  from  Morse  because  of  the  addi- 
tional wagon  haul  of  approximately  li  miles  and  the  necessity  of 
providing  a  packing  warehouse  and  loading  platform  there  for  the 
handling  of  its  shipments.  This  would  entail  at  least  the  partial 
abandonment  of  its  loading  facilities  at  Davies  Spur,  which  cost 
about  $2,800. 

In  In  re  ExpresB  Rates,  Practioesy  Accounts,  and  Revenues,  24 
I.  C.  C,  380, 443,  we  said : 

The  express  carriers  must  unite  In  direct  throogh  routes  reaching  aU  cities 
and  towns  accessible  to  each  other  by  the  shortest  route  measured  In  time. 
The  Commission  wiU  leave  this  matter  in  the  hands  of  the  carriers  for  the 
present,  but  wm  undertake  to  see  that  this  principle  Is  recognised  in  the 
routing  of  express  traffic. 

The  element  of  time  is  the  controlling  factor  that  makes  express 
service  valuable,  and  it  is  of  especial  importance  in  connection  with 
the  transportation  of  such  perishable  commodities  as  fresh  fruits  and 
vegetables. 

We  find  that  respondents  have  not  justified  the  proposed  cancel- 
lation of  rates  by  way  of  Spokane.  We  are  also  of  opinion  that 
Davies  Spur  should  be  accorded  express  rates  on  strawberries,  in 
carloads,  to  interstate  destinations  not  higher  than  the  rates  con- 
temporaneously maintained  on  similar  traffic  from  other  express 
stations  in  sub^lock  No.  208-C  and  applicable  over  the  same  routes. 
If  this  suggestion  is  not  promptly  ccxnplied  with  protestant  may 
bring  the  matter  to  our  attention  by  formal  complaint 

An  order  will  be  entered  requiring  the  cancellation  of  the  suspended 
'"^hirful^s- 
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No.  8269. 
MILLERJACKSON  GRAIN  COMPANY 

V. 

PONTIAC,  OXFORD  &  NORTHEllN  RAILROAD  COMPANY 

ET  AL. 


SubmiHed  November  18,  1915.    Decided  February  IS,  1917. 


ADesAtioD  that  demurrage  charges  at  Tampa,  Fla.,  on  a  carload  of  hay  shipped 
from  Dryden«  Mich.,  were  unlawful  not  sustained.    €k>mplaint  dismissed. 

Arthur  G.  Webb  for  complainant. 

F.  M.  Hardin  for  Atlantic  Coast  Line  Railroad  Company. 

Refobt  of  the  Combiission. 

Bt  thb  Commission  : 

Complainant  is  a  corporation  engaged  in  the  grain  and  haj  busi- 
nesB  at  Tampa,  Fla.  By  complaint,  filed  August  26,  1915,  it  alleges 
that  demurrage  charges  collected  by  the  Atlantic  Coast  Line  Railroad 
Company,  hereinafter  called  the  Coast  Line,  on  a  carload  of  hay 
shipped  September  27,  1918,  from  Dryden,  Mich.,  to  Tampa,  were 
imjust  and  unreasonable.    Reparation  is  asked. 

The  shipment  was  billed  to  "  Order  of  D.  T.  Utley,  Tampa,  Fla., 
notify  Miller- Jackson  Grain  Company.''  It  moved :  Pontiac,  Oxford 
ft  Northern  Railroad,  Grand  Trunk  Western  Railway,  Detroit  & 
Toledo  Shore  Line  Railroad,  Cincinnati,  Hamilton  &  Dayton  Rail- 
way, and  Louisville  &  Nashville  Railroad  to  Montgomery,  Ala.; 
Gout  Line  thence  to  Tampa,  "  Dryden,  Mich.,"  and  "  Order  of  D.  T. 
Utley"  were  not  shown  on  the  waybill  on  which  the  shipment  was 
delivered  to  the  Coast  Line  at  Montgomery.  The  Coast  Line  omitted 
•*  Miller-"  from  its  waybill.  The  shipment  reached  Tampa  October 
13,  1913,  and  the  Coast  Line  directed  a  notice  of  its  arrival  to  the 
**  Jackson  Grain  Company."  This  notice  promptly  reached  the  com- 
plainant, for  whom  the  shipment  was  intended.  Complainant  there- 
opoQ  requested  the  Coast  Line  to  furnish  the  name  of  the  shipper  and 
the  point  at  which  the  shipment  originated  or  advise  if  the  shipment 
had  been  transferred  en  route.  The  Coast  Line  was  unable  to  furnish 
this  information  at  that  time.  Shortly  after  November  30,  1913, 
after  correspondence  with  its  connections,  it  finally  advised  com- 
plainant as  to  the  point  of  origin.  Complainant  thereupon  paid  tBe 
freight  charges,  plus  $15  demurrage  assefised  at  Tampa,  and  accepted 
tfcff  ahipioenftto 
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Complainant's  case  is  based  on  the  fact  that  the  original  notice  to 
it  by  the  Coast  Line  of  arrival  of  the  shipment  was  not  in  fall  com- 
pliance with  the  Coast  Line's  demurrage  regulations  in  f  cnt^  at  the 
time,  which  required  that  the  point  of  origin  be  shown,  and  that  this 
information  was  not  furnished  untiL  after  the  demurrage  had 
accrued. 

The  record  shows  that  on  October  7, 1918,  several  days  before  the 
car  arrived  at  Tampa,  the  First  National  Bank  of  Tampa  received 
a  draft  covering  the  value  of  the  shipment  involved,  draini  by  the 
consignor  on  complainant,  together  with  the  invoice  and  bill  of 
lading,  the  latter  showing  the  name  of  consignor  and  point  of  origin 
of  the  shipment  An  employee  of  the  bank  testified  that  in  the 
ordinary  course  of  business  notices  of  drafts  are  invariably  sent  out 
on  the  day  drafts  are  received.  He  could,  however,  give  no  definite 
testimony  concerning  the  draft  involved  in  this  transaction. 

It  appears  that  during  the  months  of  October  and  November, 
1918,  the  hay  market  at  Tampa  was  overstocked,  and  that  during 
this  period  complainant  allowed  numerous  carloads  of  hay  to  remain 
on  the  Coast  Line's  tracks  at  Tampa  for  from  14  to  87  days,  in  in- 
stances where  proper  notice  of  arrival  of  such  cars  had  been  fur- 
nished. 

While  the  original  notice  of  arrival  of  the  shipment  furnished 
complainant  by  the  Coast  Line  did  not  fully  comply  with  that  line's 
demurrage  rules,  it  does  not  clearly  appear  that  the  defect  in  the 
notice  was  the  proximate  cause  of  the  delay  in  accepting  the  ship- 
ment.  An  order  dismiasing  the  complaint  will  be  entered. 
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No.  8816. 
W.  F.  RUDIGER,  ASSIGNEE  OF  H.  L.  GRIFFIN  COMPANY, 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


SulmUtted  November  29,  t915.    Decided  Felfuary  6, 1917. 


Ouioftd  shipment  of  bananas  from  New  Orleans,  La^  to  Pocatello,  Idaho, 
found  to  have  been  mlsrouted  and  reparation  awarded. 

W.  F.  Rudiger  for  complainant 

James  A.  Foley  for  Illinois  Central  Railroad  Company  and  St. 
Louis  &  San  Francisco  Railroad  Company  and  its  receivers. 

Z>.  R.  Oray  for  Union  Pacific  Railroad  Company,  Oregon  Short 
Line  Railroad  Company,  and  Denver  &  Rio  Grande  Railroad  Com- 
ply. 

rxpost  of  the  commission. 

Bt  tiis  Commission  : 

Complainant  is  the  assignee  of  H.  L.  Griffin  Company,  a  corpora- 
tion formerly  engaged  in  the  fruit  and  produce  business  at  Ogden, 
Utah.  By  complaint,  filed  August  21,  1915,  he  alleges  that  the 
diarges  collected  by  defendants  for  the  transportation  of  a  carload 
of  bananas  shipped  from  New  Orleans,  La.,  to  Pocatello,  Idaho, 
Hay  16, 1911,  were  unreascmable  and  imjustly  discriminatory.  Repa- 
ration is  asked.  The  claim  was  first  presented  to  the  Conmiission 
infonnally  October  1, 1912. 

The  shipment  weighed  22,050  pound&  It  was  delivered  to  the 
Illinois  C^tral  Railroad  routed :  Illinois  Central  Railroad  to  Mem- 
phis, Tenn.;  St  Louis  &  San  Francisco  Railroad  to  Paola,  Eans.; 
HisBouri  Pacific  Railway  to  Pueblo,  Colo.;  Denver  &  Rio  Grande 
Railroad  to  Denver,  Colo.;  Union  Pacific  Railroad  to  Granger, 
Wyo.;  and  Oregcm  Short  Line  Railroad  thence  to  destination,  with 
a  notation  on  the  bill  of  lading  that  the  rate  should  be  $1.25  per 
100  poands.  It  moved  as  routed.  No  joint  through  rate  was  in 
effect  over  this  route,  and  charges  were  collected  in  the  sum  of 
$892.49  at  a  combination  rate  of  $1.78  per  100  pounds:  68  cents  from 
New  Orleens  to  Missouri  River  points,  and  $1.15  thence  to  destina- 
tion. A  joint  through  rate  of  $1.25  per  100  pounds  contemporane- 
Cody  applied  over  the  Illinois  Central  Railroad  and  other  lines 
thnragh  Kansas  City,  Mo.,  Council  Bluffs,  Iowa,  or  Junction  City, 
Kane.,  in  oonneciion  with  the  Union  Pacific  Railroad;  through 
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Kansas  City,  Kans.,  in  connection  with  the  St.  Joseph  &  Grand 
Island  Railway  to  Grand  Island,  Nebr.,  and  the  Union  Pacific 
beyond;  and  also  through  Kansas  City,  Kans.,  or  Council  Bluffs, 
Iowa,  in  connection  with  the  Chicago,  Rock  Island  &  Pacific  Rail- 
way to  Pullman,  Colo.,  and  the  Union  Pacific  beyond.  On  October 
12,  1911,  the  $1.25  rate  was  established  over  the  route  the  shipment 
moved. 

In  previous  cases  and  in  conference  rulings  we  have  held  that 
when  both  the  rate  and  route  are  inserted  by  the  shipper  in  the  bill 
of  lading  and  they  do  not  coincide,  it  is  the  duty  of  the  initial  car- 
rier's agent  to  ascertain  from,  the  shipper  before  forwarding  the 
shipment  whether  he  desires  that  the  instructions  as  to  the  rate  or 
the  route  shall  govern.  Following  these  rulings,  we  find  upon  the 
facts  of  record  in  this  case  that  the  Illinois  Central  Railroad  Com- 
pany misrouted  the  shipment  in  forwarding  it  by  way  of  a  route 
over  which  there  applied  a  higher  rate  than  that  designated  in  the 
bill  of  lading  and  higher  than  that  in  effect  via  other  available  and 
reasonable  routes,  without  first  obtaining  from  the  shipper  instruc- 
tions to  that  effect  We  further  find  that  H.  L.  Griffin  Company 
made  the  shipment  as  described  and  paid  and  bore  the  charges 
thereon ;  that  it  was  damaged  by  the  misrouting  to  the  extent  of  the 
difference  between  the  charges  collected  and  the  charges  that  would 
have  accrued  if  the  shipment  had  moved  by  way  of  the  lines  over 
which  the  rate  of  $1.25  per  100  poimds  applied;  and  that  com- 
plainant, W.  F.  Rudiger,  assignee  of  H.  L.  Griffin  Company,  is 
entitled  to  reparation  from  the  Illinois  Central  Railroad  Company 
in  the  sum  of  $116.86,  with  interest. 

An  appropriate  order  will  be  entered. 
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No.  6749. 
CRUIKSHANK  &  ROBINSON 

V. 

PENNSYLVANIA  RAILROAD  COMPANY  ET  AL. 


Submitted  May  22,  2926.    Decided  February  6,  2927. 


On  rebearlng  charges  collected  on  shipments  of  hay  in  carloads  from  points  in 
Canada  to  Norfolk,  Va.,  found  to  have  been  unreasonable  and  reparation 
awarded. 

Henry  O.  Binns  for  complainants. 

Frederick  L.  Ballard  for  Pennsylvania  Railroad  Company;  New 
York,  Philadelphia  &  Norfolk  Railroad  Company ;  and  Philadelphia, 
Baltimore  &  Washington  Railroad  Company. 

8.  S.  Perry  for  New  York,  New  Haven  &  Hartford  Railroad  Com- 
pany. 

Report  of  thb  Commission  on  Reheasino. 

Bt  the  Commission  : 

This  case  was  originally  decided  April  12, 1915,  unreported,  and  a 
supplemental  report  was  issued  July  7.  1915.  By  complaint,  filed 
March  12,  1914,  complainants  alleged  that  the  rates  charged  by  de- 
fendants on  255  carloads  of  hay,  in  bales,  shipped  from  certain  points 
in  Canada  to  Norfolk,  Va.,  were  unreasonable  to  the  extent  of  3 
cents  per  100  poimda  Reparation  was  asked.  In  our  supplemental 
report  we  found  that  complainant  was  entitled  to  reparation.  Sub- 
sequently, on  petition  of  the  New  York,  New  Haven  &  Hartford 
Railroad,  hereinafter  called  the  New  Haven,  an  order  was  entered 
reopening  the  case.  Rehearing  has  since  been  had  and  the  case  is 
now  before  us  on  the  whole  record. 

The  shipments  moved  during  February,  March,  and  April,  1912, 
from  Woodstock,  Canterbury,  Debec  Junction,  Millville,  Bath, 
Cahill,  Newburg  Jimction,  Pinder  Siding,  Upper  Kent,  Brunswick, 
Upper  Keswick,  and  Bumside,  Canada.  The  complaint  was  filed 
witliin  two  years  of  the  time  the  shipments  were  delivered. 
There  were  no  joint  rates  in  effect,  and  charges  were  collected  on  the 
basis  of  rates  of  24  cents  or  25|  cents  per  100  poimds,  according 
to  the  point  of  origin,  to  Harlem  River,  N.  Y.,  a  station  on  the  New 
Haven  within  the  lighterage  limits  of  New  York  harbor;  plus  a 
charge  of  8  cents  per  100  pounds  for  floatage  from  Harlem  River 
to  Greenville,  N.  J.,  by  the  New  Haven ;  and  a  rate  of  12  cents  per 
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100  pounds  thence  to  Norfolk,  by  way  of  the  Pennsylvania  Railroad, 
hereinafter  called  the  Pennsylvania,  and  its  connections.  All  car- 
load freight  arriving  at  Harlem  River  over  the  New  Haven,  destined 
to  points  on  or  by  way  of  the  Pennsylvania,  must  be  floated  from 
Harlem  River  to  Greenville  <wp  Jersey  City,  N.  J.  Complainants 
contend  that  the  3-cent  floatage  charge  imposed  should  have  been 
included  in  one  or  the  other  of  the  rate  factors. 

The  rates  from  points  of  origin  to  Harlem  River  and  the  rate 
from  New  York,  lighterage  delivery,  to  Norfolk  are  not  attacked  as 
unreasonable.  Complainants'  claim  is  that  because  the  rate  frcHn 
Greenville  is  the  same  as  the  rate  from  various  other  points  in  New 
York  harbor  within  the  lighterage  limits,  and  because  Harlem  River 
is  within  these  limits,  that  it  was  imreasonable  to  add  to  the  rates 
from  points  of  origin  to  Harlem  River,  and  from  New  York,  lighter- 
age delivery,  to  Norfolk,  the  lighterage  or  floatage  charge  in  ques- 
tion. The  rates  to  Harlem  River  did  not  include  free  lighterage  or 
floatage  to  Greenville  and  the  movement  from  Harlem  River  to 
Greenville,  and  the  charge  for  that  movement,  when  made  by  the 
New  Haven,  was  specifically  provided  for  in  a  separate  tariff  of  that 
carrier.  A  tariff  of  the  Pennsylvania,  under  which  the  rate  of  12 
cents  from  Greenville  to  Norfolk  was  charged,  made  that  rate  ap- 
plicable from  New  York  City  and  from  all  lighterage  delivery  points 
within  the  New  York  harbor  lighterage  limits,  some  of  which  are 
as  distant  from  Greenville  as  is  the  Harlem  River  station  of  the 
New  Haven.  Hay  in  carload  quantities  is  lightered  free  imder  this 
tariff,  but  the  floatage  of  equipment  loaded  with  hay  or  other  com- 
modities is  not  performed  free  for  less  than  six  cars.  The  float 
bridges  of  the  New  Haven  at  Harlem  River  are  within  these  limits, 
but  the  Pennsylvania  station  list  shows  Greenville  and  Jersey  City 
as  the  only  recognized  points  of  interchange  with  the  New  Haven. 

It  appears  that  on  all  traffic  interchanged  between  the  Pennsylvania 
and  the  New  Haven  in  New  York  harbor  the  latter  carrier  actually 
performs  the  transfer  or  flotation  service;  and  where  joint  rates 
are  maintained  the  divisions  of  the  carriers  take  care  of  Uie  charges 
for  that  service.  Where  there  are  no  joint  rates  the  rates  charged  to 
New  York  City  by  the  New  Haven,  when  including  free  lighterage^ 
cover  the  service ;  in  all  other  cases,  such  as  the  present,  the  floatage 
charges  of  the  New  Haven  apply. 

While  the  shipments  involved  were  moving,  the  Pennsylvania  ex- 
pressed its  willingness  to  call  for  the  shipments  at  the  float  bridges 
of  the  New  Haven  at  Harlem  River.  But  the  latter  carrier  handled 
the  shipments  and,  under  its  tariffs,  collected  the  charges  for  flotA* 
tion,  which  complainants  contend  made  the  total  throng  charges 
unreasonable.    This  was  the  proper  course  to  pursue,  as  the  inter- 
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diange  of  freight  between  the  New  Haven  and  the  Pennsylvania  at 
Harlem  River  was  not  authorized  by  the  tariffs. 

Nevertheless  the  rates  from  points  of  origin  to  the  Harlem  River 
station  of  the  New  Haven,  plus  the  rate  from  New  York  lighterage 
points  to  Norfolk,  were  at  the  time  the  shipments  moved  measures 
of  reasonableness  for  through  charges  from  points  of  origin  to  desti- 
nati<m;  and  it  was  unreasonable  to  charge  complainants  for  the 
through  movement  more  than  the  rates  applicable  from  points  of 
origin  to  a  New  York  harbor  point  within  lighterage  limits  plus  the 
rate  from  the  lighterage  limits  to  destination.  The  offer  of  the 
Pennsylvania  to  accept  these  cars  from  the  Nei^i  Haven  at  Harlem 
River  was  affirmed  at  the  hearing.  If  the  offer  had  been  acceptable 
under  the  tariffs,  some  expense  would  have  accrued,  and  similar  ex- 
penses are  covered  in  the  rate  of  the  Pennsylvania  from  ^^  New  York 
lighterage''  to  Norfolk. 

Something  was  said  at  the  hearing  with  respect  to  the  uncertainty 
of  providing  six  of  these  cars  for  floatage  from  Harlem  River  to 
Greenville  at  any  one  time.  This  contingency,  however,  could  apply 
only  in  case  the  Pennsylvania  had  actually  performed  the  service; 
and,  as  these  shipments  all  moved  within  a  comparatively  short 
period,  we  think  there  is  little  to  commend  the  suggestion.  As  has 
been  pointed  out  above  the  interchange  of  traffic  between  the  New 
Haven  and  the  Pennsylvania  is  accomplished  at  Greenville  or  Jersey 
City,  the  New  Haven  performing  the  necessary  lighterage  or  float- 
age, and  with  the  New  Haven  performing  the  service  no  question 
concerning  the  number  of  cars  floated  could  arise.  The  adjustment 
of  charges  under  this  report  should  not  be  a  matter  too  difficult  for 
these  carriers  to  make.  Had  the  Pennsylvania  performed  lighterage 
or  floatage  it  would  have  incurred  expenses  in  addition  to  those  it 
actnally  bore  in  connection  with  these  shipments;  its  tariff  applied 
the  rate  to  all  lighterage  points;  and  it  performed  no  lighterage 


We  find  that  the  through  charges  collected  by  defendants  on  the 
diipments  in  question  were  unreasonable  to  the  extent  that  they 
exceeded  the  through  charges  that  would  have  accrued  on  the  basis 
of  the  rates  from  points  of  origin  to  Harlem  River,  N.  Y.,  plus  the 
rate  from  New  York,  lighterage  delivery,  to  destination ;  that  com  • 
plainants  made  the  shipments  as  described  and  paid  and  bore  the 
charges  there(m ;  that  they  were  damaged  to  the  extent  of  3  cents  per 
100  pounds  on  all  of  the  diipments ;  and  that  they  are  entitled  to  rep- 
aration with  interest  The  exact  amount  of  reparation  due  can  not 
be  determined  on  this  record.  Complainants  should  prepare  a  state- 
ment diowing  the  details  of  the  shipments  in  accordance  with  rule  V 
of  the  Rules  of  Practice,  which  statement  should  be  submitted  to  de- 
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fendants  for  verification.  Upon  receipt  of  a  statement  so  prepared 
and  verified  we  shall  consider  the  entry  of  an  order  awarding  repara- 
tion. 

The  tariffs  of  defendants  should  be  amended  to  avoid  the  anoma- 
lous condition  here  disclosed.  If  this  is  not  done  voluntarily  within 
9(t  days  from  the  service  of  this  report,  and  notification  filed  herein, 
the  matter  will  be  further  considered,  with  a  view  to  the  entry  of 
an  order. 


• »» 


No.  8162. 
KENTUCKY-INDIANA  HARDWOOD  COMPANY 

V. 

SOUTHERN  RAILWAY  COMPANY  IN  MISSISSIPPI  ET  AL. 


Submitted  November  24,  1915.    Decided  February  6,  1917. 


1.  Charges  collected  by  defendants  on  a  carload  of  roogb  gam  Inmber  from 

Ricbej,  Miss.,  to  Narrows,  Ky.,  found  to  have  been  illegal  to  the  extent 
that  they  exceeded  those  which  would  have  accrued  at  the  rate  of  20 
cents  per  100  pounds  applicable  over  the  route  of  movement 

2.  The  shipment  found  to  have  been  mlsrouted  by  the  Southern  Railway  Com- 

pany in  Mississippi. 

3.  Reparation  awarded  against  all  defendants  for  the  amount  of  the  Illegal 

charges  collected,  and  against  the  Southern  Railway  Company  in  Minit- 
sippi  for  the  amount  complainant  was  damaged  by  the  misroutiDg. 

Herbert  Bauman  for  ccMnplainant. 

Alex.  M.  BuU  for  Southern  Railway  Company  and  Southern  Rail- 
way Company  in  Mississippi. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  wholesale  lumber 
business  at  Louisville,  Ky.  By  complaint,  filed  July  15,  1915,  it 
alleges  that  the  rate  of  21  cents  per  100  pounds  charged  by  de- 
fendants for  the  transportation  of  a  carload  of  rough  gum  lumber 
shipped  from  Richey,  Miss.,  to  Narrows,  Ky^  in  March,  1915,  was 
unreasonable,  unjustly  discriminatory,  and  in  violation  of  the  long- 
and-short-haul  rule  of  the  fourth  section  in  that  it  exceeded  the  rate 
of  18  cents  per  100  pounds  contemporaneously  maintained  to  Owens- 
boro,  Ky.,  a  more  distant  point    Reparation  is  asked. 
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Ricfaey  is  a  local  station  on  a  branch  of  the  Southern  Railway  in 
Mississippi.  Owensboro  is  the  terminus  of  a  branch  line  of  the  Illi- 
nois Central  Railroad  which  connects  with  the  Louisville-Paducah 
main  line  of  that  carrier  at  Horse  Branch,  Ky.  Narrows  is  located 
CD  this  branch,  about  40  miles  south  of  Owensboro. 

The  shipment  in  question  was  routed  by  the  shipper  by  way  of  the 
Illinois  Central  Railroad,  but  no  junction  point  was  specified.  It 
weighed  59,800  pounds  and  moved :  Southern  Railway  in  Mississippi 
through  Winona,  Miss.,  to  Columbus,  Miss.;  Southern  Railway  to 
Birmingham,  Ala.;  Alabama  Great  Southern  Railroad  to  Chatta- 
nooga, Tenn.;  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway  to 
Danville,  Ky. ;  Southern  Railway  to  Louisville ;  and  Illinois  Central 
Railroad,  through  Horse  Branch,  thence  to  destination,  a  total  dis- 
tance of  approximately  872  miles.  No  joint  rate  was  in  effect. 
Charges  were  collected  in  the  sum  of  $125.58.  The  rate  applicable 
was  a  combination  rate  of  20  cents  per  100  pounds:  18  cents  from 
Richey  to  Owensboro  and  7  cents  from  Owensboro  to  Narrows.  The 
shipment  was  overcharged  $5.98.  The  20-cent  rate  also  applied  by 
way  of  the  Southern  Railway  in  Mississippi  to  Winona  and  the 
Illinois  Central  Railroad  beyond.  The  distance  over  this  route  is 
approximately  529  miles.  As  the  routing  specified  by  the  shipper 
was  complete,  it  was  the  duty  of  the  Southern  Railway  in  Mississippi 
to  deliver  the  shipment  to  the  Illinois  Central  Railroad  at  Winona. 

The  Tazoo  &  Mississippi  Valley  RaUroad,  in  connection  with  the 
Illinois  Central  Railroad,  has  for  a  long  time  accorded  to  Narrows 
the  Owensboro  basis  of  rates  on  lumber  from  Mississippi  points  on 
its  line  near  Richey.  In  Fourth  Section  Applications  64£  et  aeq,^  25 
L  C.  C,  50,  the  Southern  Railway  Company  in  Mississippi  was 
denied  authority  to  maintain  rates  on  lumber  by  way  of  direct  routes 
from  stations  on  its  line  to  Ohio  River  points  on  the  lines  of  its 
connections,  including  the  Illinois  Central  Railroad,  lower  than  the 
rmtes  contemporaneously  maintained  to  intermediate  points,  excep- 
tion being  made  with  respect  to  those  routes  which  were  at  least  15 
per  cent  longer  than  the  short  routes.  The  distance  from  Richey  to 
Narrows  by  way  of  the  route  over  which  the  shipment  in  question 
moved  exceeded  by  more  than  15  per  cent  the  distance  by  way  of  the 
direct  route.  In  supplement  No.  29  to  its  tariff  I.  C.  C.  No.  182,  pub- 
lished to  becc»ne  effective  October  1,  1914,  the  Southern  Railway 
CcNnpany  in  Mississippi  proposed  to  establish  a  rate  of  13  cents  on 
gnm  lumber  from  Richey  to  Narrows,  applicable  only  by  way  of 
West  Point,  Miss.,  or  Winona.  That  supplement  was  suspended  on 
protests  filed  respecting  other  rates  published  therein.  It  was  later 
canceled,  and  the  18-cent  rate  was  never  established. 
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In  Routes  on  Lvmber  from  Southern  Points^  34 1.  C.  C,  652,  decided 
July  12, 1915,  we  found  the  rate  of  15  cents  then  applicable  on  hard- 
wood lumber,  other  than  gum  and  Cottonwood,  from  points  in  the 
lumber-producing  territory  in  which  Richey  is  located  to  Owensboro, 
to  be  a  reasonable  rate  on  gum  lumber  from  and  to  the  same  points. 
On  September  26,  1915,  the  rate  on  lumber  of  all  kinds  from  Kichey 
to  Owensboro  was  made  15  cents,  applicable  only  by  way  of  West 
Point  or  Winona.  February  1,  1916,  a  joint  rate  of  15  cents  was 
established  to  Narrows  and  other  points  on  the  Owen£i)oro  branch 
of  the  Illinois  Central  Railroad,  with  the  same  restrictions  as  to 
routing.  The  present  adjustment  conforms  to  the  requirements  of 
the  fourth  section. 

We  find  that  the  Southern  Railway  Company  in  Mississippi  mis- 
routed  the  shipment;  that  the  rate  applicable  over  the  route  the 
shipment  should  have  moved  was  unreasonable  to  the  extent  that  it 
exceeded  15  cents  per  100  pounds;  that  complainant  made  the  ship- 
ment as  described  and  paid  and  bore  the  charges  thereon;  that  it  was 
damaged  by  the  misrouting  to  the  extent  of  the  difference  between 
the  charges  that  would  have  accrued  at  the  rate  applicable  over  the 
route  of  movement  and  the  charges  that  would  have  accrued  at  the 
rate  of  15  cents  per  100  poimds;  and  that  it  is  entitled  to  reparation 
from  the  Southern  Railway  Company  in  Mississippi  in  the  sum  of 
$29.90,  with  interest;  also  to  reparation  from  all  of  the  defendants 
in  the  sum  of  $5.98,  with  interest,  the  amount  of  the  above-mentioned 
overcharge.    No  order  for  the  future  is  necessary. 
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BIG  MUDDY  COAL  &  IRON  COMPANY 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


Submitted  April  10,  1916,    Decided  November  10,  1916, 


Bates  on  bitumliioiiB  coal  Id  carloads  from  mines  in  the  southern  Illinois 
gronp  to  St  Charles,  Mo.,  found  ondaly  prejudicial  as  compared  with  the 
rates  on  the  same  commodity  from  the  Belleville,  111.,  gronp  to  St  Charles, 
and  a  proper  relationship  of  rates  prescribed  for  the  future. 

L.  C.  Meid  and  TJiomas  Z.  Philips  for  complainant. 

R.  E.  EggebrecJU  and  R.  W.  Ropiequet  for  Coal  Operators  Traffic 

Bureau  of  St.  Louis,  Mo.,  intervener. 

TF.  TF.  MiUer  for  Missouri,  Kansas  &  Texas  Railway  Company. 

B,  J.  Rowe  for  Illinois  Central  Puilroad  Company. 

H.  R.  Brashear  and  N.  S.  Brown  for  Wabash  Railway  Company, 

intervener. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  coal  business,  with 
its  principal  office  at  St.  Louis,  Mo.  By  complaint,  filed  November 
22, 1915,  it  alleges  that  defendants'  rate  for  the  transportation  of  bi- 
tuminous coal,  in  carloads,  from  mines  in  Illinois  in  the  group  num- 
bered 4  in  Illinois  Central  tariff  I.  C.  C.  No.  E-1293,  generally  known 
as  the  southern  Illinois  group,  to  St  Charles,  Mo.,  is  imreasonable  and 
unjustly  discriminatory  to  the  extent  that  it  exceeds  by  more  than  16 
cents  per  net  ton  the  rate  from  mines  in  Illinois  in  the  group  num- 
bered 1  in  the  above-mentioned  tariff,  known  as  the  Belleville  group, 
to  the  same  destination.  Rates  are  stated  in  dollars  and  cents  per  ton 
of  2,000  pounds. 

Complainant  operates  mines  in  the  southern  Illinois  group,  which 
is  east  of  St.  Louis.  The  Belleville  group  is  between  St.  Louis  and  the 
southern  Illinois  group.  St.  Charles  is  served  by  the  Missouri,  Ean- 
sis  &  Texas  and  the  Wabash  railways,  and  is  39  miles  west  of  St 
Louis  by  way  of  the  former  line  and  23  miles  by  way  of  the  latter. 

Bates  on  coal  from  mines  in  southern  Illinois  to  points  in  Missouri 
are  usually  based  on  proportional  rates  to  East  St  Louis,  HL,  the 
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charge  for  crossing  the  bridge  to  St.  Louis,  and  the  local  rates  beyond 
St.  Louis.  The  proportional  rates  on  bituminous  coal  from  groups 
1  and  4  to  East  St.  Louis  are  25  cents  and  40  cents,  respectivelj ; 
the  bridge  toll  is  20  cents,  and  the  local  rate  from  St.  Louis  to 
St  Charles  is  60  cents,  a  total  of  $1.05  from  group  1  and  $1.20 
from  group  4.  The  present  group  4  rate  is  constructed  on  the 
usual  basis.  The  Wabash  serves  mines  at  Mount  Olive  and 
Staunton,  HI.  Mount  Olive  is  shown  as  a  group  1  point  in  the 
Illinois  Central  tariff  referred  to;  Staimton  is  between  Mount 
Olive  and  St.  Louis.  The  Wabash  has  a  one-line  haul  from  these 
mines  to  points  on  its  line  in  Missouri  and  maintains  rates  from  and 
to  such  points  which  are  made  on  a  basis  lower  than  the  usual  one. 
Its  rate  from  Moimt  Olive  and  Staimton  to  St.  Charles  is  95 
cents.  In  order  to  meet  competition  from  the  Wabash  mines,  the 
Missouri,  Kansas  &  Texas  and  its  connections  also  departed  from 
the  usual  basis  in  fixing  rates  from  group  1  mines  to  St.  Charles. 
The  present  rate  is  95  cents.  The  spread  between  the  rate  from 
group  1  and  the  rate  from  group  4  to  St.  Charles  is  25  cent& 
This  is  10  cents  more  than  the  spread  between  the  proportional  rates 
to  East  St.  Louis.  Complainant  cited  rates  carried  in  the  Illinois 
Central  tariff  above  referred  to  and  from  groups  1  and  4  to  nimtierous 
stations  on  the  Missouri,  Kansas  &  Texas  and  on  the  Wabash,  on 
each  side  of  St.  Charles,  and  also  rates  to  points  on  various  other 
lines  in  the  same  general  territory  as  is  St  Charles,  in  all  of  which 
cases  the  spread  between  the  rates  from  the  two  groups  is  15 
cents.  Complainant  testified  that  the  present  difference  between 
the  rate  from  group  1  and  the  rate  from  group  4  to  St.  Charles 
seriously  prejudiced  it  in  doing  business  at  St  Charles  in  competition 
with  mines  in  group  1. 

The  Missouri,  Kansas  &  Texas  stated  that  the  conditions  which 
resulted  in  the  establishment  of  the  present  rate  from  group  1  to  St 
Charles  did  not  exist  with  respect  to  the  rate  from  group  4.  The 
principal  objection  to  the  adjustment  sought  by  complainant  was 
made  by  the  Wabash,  which  became  a  party  to  this  proceeding  by 
intervening  petition.  Its  interest  grows  out  of  a  desire  to  keep  mines 
on  its  line  in  the  St.  Charles  business.  It  contends  that  the  present 
rate  from  group  4  to  St  Charles,  which  is  made  on  the  usual  basis, 
is  reasonable,  and  cited  various  rates  on  coal  by  way  of  comparison* 
No  justification  appears  for  the  present  spread  between  the  rate 
from  group  1  and  the  rate  from  group  4  to  St  Charles,  but,  on  the 
contrary,  intervener  admitted  that,  generally  speaking,  conditions 
affecting  transportation  from  group  1  and  from  group  4  to  St 
Charles  were  not  substantially  different  from  those  attending  the 
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transportation  to  the  other  points  in  the  same  territory  dted  by 
complainant 

We  find  that  the  rate  assailed  is  not  shown  to  be  unreasonable, 
but  that  it  is  imduly  prejudicial  to  the  extent  that  it  exceeds  by 
more  than  15  cents  per  net  ton  the  rate  from  group  1  mines  to  St. 
Charles,  and  this  discrimination  will  be  required  to  be  removed.  An 
order  will  be  entered  accordingly. 


t » • 


No.  8547. 
INTERNATIONAL  PAPER  COMPANY 

V. 

MAINE  CENTRAL  RAILROAD  COMPANY  ET  AL. 


Submitted  April  4,  2916.    Decided  February  6,  1917. 


Rate  charged  by  defendants  on  certain  shipments  of  printing  paper  from  Frank- 
lin, N.  H.,  to  Aogusta,  Me.,  found  to  have  been  unreasonable.  Beparatlon 
awarded  and  rate  of  12  cents  per  100  pounds  prescribed  as  a  reasonable 
mftTjnifiTn  rate  for  the  future. 

D.  C.  Lorentz  for  complainant. 

Charies  H.  Blatchford  for  Maine  Central  Railroad  Company. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  manufacturing  and  sell- 
ing paper,  with  its  principal  office  at  New  York,  N.  Y.,  and  a  place 
of  business  at  Franklin,  N.  H.  By  complaint,  filed  December  22, 
1915,  it  alleges  that  the  rate  of  18  cents  per  100  pounds  charged  by 
defendants  on  certain  carloads  of  printing  paper  shipped  from 
Franklin  to  Augusta,  Me.,  during  the  period  from  December  10, 1914, 
to  December  8, 1915,  inclusive,  was  unjust  and  unreasonable.  Repara- 
ticHi  is  asked,  and  the  establishment  of  a  reasonable  rate  for  the  future. 
Rates  are  stated  in  cents  per  100  pounds. 

The  shipments  were  loaded  into  32  cars  and  moved,  under  25  bills 
of  lading,  by  way  of  the  Boston  &  Maine  Railroad  to  Deering  Junc- 
tion, Me.,  and  the  Maine  Central  Railroad  thence  to  Augusta,  a 
total  distance  of  161  miles.  The  official  classificaticm,  which  gov- 
erned, rated  printing  paper,  in  carloads,  minimum  36,000  pounds, 
fifth  class.     Each  of  the  shipments  weighed  in  excess  of  36,000 
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pounda  Charges  were  collected  in  the  sum  of  $2,398.08,  based  on 
an  aggregate  weight  of  1,329,481  pounds  and  the  joint  fifth-class 
rate  of  18  cents.  Effective  April  3,  1916,  defendants  established 
from  Franklin  to  Augusta  a  commodity  rate  on  printing  paper  in 
carloads  of  15  cents,  equivalent  to  the  sixth-class  rate.  They  ex- 
pressed willingness  on  the  special  docket  to  make  reparation  on  the 
shipments  in  question  on  basis  of  the  15-cent  rate. 

During  the  period  of  movement  a  commodity  rate  of  12  cents, 
minimum  30,000  poimds,  applied  on  printing  paper  from  Augusta 
to  Franklin  by  way  of  defendants'  lines,  and  this  rate  is  still  in 
effect.  Complainant  contends  that  the  rate  charged  was  unreason- 
able to  the  extent  that  it  exceeded  the  12-ce9t  rate  applicable  in  the 
opposite  direction. 

The  following  table,  compiled  from  an  exhibit  introduced  by  the 
complainant,  shows  the  rates  on  printing  paper,  in  carloads,  from 
Augusta  and  Livermore  Falls,  Me.,  to  certain  points  on  the  Boston  & 
Maine  and  the  New  York,  New  Haven  &  Hartford  railroads,  and 
the  per  ton-mile  earnings  under  the  rates  shown : 


To— 


Concord,  N.H 

Boston,  Mass 

Peterboro,  N.  H.., 
BeUows  Falls.  Vt. 
Springfield,  Mass.. 
New  Haven.  Conn 
New  York,  N.Y-. 


From  Augusta. 


Distance 


Miles. 
162 
169 
191 
231 
267 
326 
401 


Rate 
per  100 
pounds. 


Cents. 
10.0 
10.0 
10.0 
12.0 
13.0 
16.0 
16.0 


Revenue 
per  ton- 
mile. 


MilU. 

12.3 

11.8 

10.5 

10.4 

9.7 

9.8 

8.0 


From  Livennore  Falls. 


Distance. 


MUa. 
167 
174 
196 
236 
272 
331 
406 


Rate 
per  100 
pounds. 


Cents. 
12.5 
10.5 
12.5 
14.0 
15.0 
16.0 
16.0 


Revenue 
per  ton- 
mile. 


MilU. 
15.0 
12.1 
12.8 
11.9 
11.0 
9.7 
7.9 


The  minimum  under  the  rates  shown  in  the  above  table  is  80,000 
pounds,  with  the  exception  of  the  rates  to  New  Haven  and  New 
York,  under  which  the  minimum  is  36,000  pounds. 

Complainant  also  cites  commodity  rates  on  printing  paper  in 
carloads  by  way  of  defendants'  lines  to  Augusta,  as  follows:  From 
Berlin,  N.  H.,  194  miles,  14  cents;  from  Turners  Falls,  Mass.,  241 
miles,  15  cents.  These  rates  yield  revenues  per  ton-mile  of  14.4  mills 
and  12.4  mills,  respectively.  The  rate  from  Turners  Falls  is  appli- 
cable only  on  "  news  printing  paper." 

The  18-cent  rate  charged  yielded  22.3  mills  per  ton-mile.  Defend- 
ants' present  rate  of  15  cents  from  Franklin  to  Augusta  yields  18.6 
mills  per  tcm-mile.  The  12-cent  rate  would  yield  14.9  millg  per 
ton-mile,  and,  based  on  41,500  pounds,  the  approximate  average  load- 
ing of  the  cars  in  question,  the  car-mile  earnings  at  that  rate  would 
have  been  80.9  cents. 
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The  general  current  of  paper  traffic  is  from  producing  points  in 
New  England  to  the  south  and  west.  It  appears,  however,  as  evi- 
denced by  the  shipments  in  question,  that  there  is  a  substantial  move- 
ment from  Franklin  to  Augusta.  The  extent  of  the  movement  from 
Augusta  to  Franklin  is  not  disclosed.  Defendants  state  that  the 
movement  from  Franklin  to  Augusta  is  across  the  current  of  traffic 
and  through  many  junction  points.  The  class  rates,  however,  are 
the  same  in  both  directions,  and  the  facts  of  record  do  not  justify  a 
rate  on  printing  paper  from  Franklin  to  Augusta  higher  than  the 
rate  applicable  in  the  opposite  direction. 

We  find  that  the  rate  assailed  was  and  for  the  future  will  be 
unreasonable  to  the  extent  that  it  exceeded  and  may  exceed  12  cents 
per  100  pounds,  minimum  30,000  pounds;  that  complainant  made 
the  shipments  as  described,  and  paid  and  bore  charges  thereon  at 
the  rate  herein  found  to  have  been  unreasonable;  that  it  has  been 
damaged  to  the  extent  of  the  difference  between  the  charges  paid 
and  the  charges  that  would  have  accrued  at  the  rate  herein  found 
to  have  been  reasonable;  and  that  it  is  entitled  to  reparation  in  the 
sum  of  $797.70,  with  interest. 

An  appropriate  order  will  be  entered. 
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Investigation  and  Suspension  Docket  No.  885. 
NEW  ENGLAND  RAIL  AND  LAKE. 


Submitted  December  26,  1916.    Decided  February  12,  1917. 


Proposed  increased  rates,  rail  lake  and  rail,  and  rail  and  lake,  from  points 
in  New  York  and  New  England  to  Dulnth  and  St.  Paul,  Minn.,  and  related 
points,  with  certain  exceptions,  found  justified. 

W.  C.  Chishohn  for  respondents. 
James  Cameron  for  Grand  Trunk  Railway  system. 
TT.  P.  Trickett  and  T.  A.  McChrath  for  Minneapolis  TraflSc  Asso- 
ciation. 

G.  Roy  Had  for  Commerce  Club  of  Duluth. 

Report  of  the  Commission. 
Hall,  Commissioner: 

Agent  Pierce's  tariff  I.  C.  C.  No.  146,  published  to  become  effective 
July  15,  1916,  proposed  to  increase  certain  rates,  rail  lake  and  rail, 
and  rail  and  lake,  via  the  Grand  Trunk  Railway  system  and  the 
Northwestern  Steamship  Company,  formerly  known  as  the  Port 
Huron  &  Duluth  Steamship  Company,  from  certain  points  in  New 
York  and  New  England  to  Duluth  and  St.  Paul,  Minn.,  and  points 
taking  the  same  or  related  rates.  By  appropriate  orders  entered 
upon  the  protest  of  the  Minneapolis  Traffic  Association  this  tariff, 
which  was  intended  to  cancel  Pierce's  I.  C.  C.  No.  22,  was  suspended 
until  May  12,  1917. 

The  increased  rates  were  grouped  by  protestants  under  three 
heads,  and  they  will  be  so  considered  here.  Rates  will  be  stated  in 
cents  per  100  pounds. 

1.  thb  elimination  of  ooMMODrrr  rates  pormerlt  carbied  in  aobnt 

PIERCERS  tariff  L  C.  C.  NO.  22. 

For  respondents  it  was  explained  at  the  hearing  that  18  of  these 
ccHmnodity  rates  are  now  carried  in  agent  Davis^s  tariff  I.  C.  C. 
No.  32.  Other  commodity  rates  were  omitted  by  respondents  be- 
cause they  found  on  investigation  that  no  traffic  ever  moved  there- 
under.  The  only  other  rates  referred  to  by  protestants  bad  been 
canceled  before  the  tariff  under  suspension  was  filed. 
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2.  CLASS  RATES  ON  GRANITE  FROM  STATIONS  ON  THE  CENTRAL  VERMONT 
RAILWAY  AND   MONTPELIER  A  WELLS  RIVER   RAILROAD. 


The  following  table  shows  the  present  and  proposed  rates  from 
these  stations  to  points  taking  Duluth  or  St.  Paul  rates: 


R.  38. 

4 

0 

• 

St.  PMi)  rate  points: 

Freeent 

56.0 

40.0 

42.0 
43.5 

42.0 

8S.0 

Proponed 

58.2  1  50.8 
56.0  ;  49.0 

M.S 

Duluth  rate  points: 

Present 

85.0 

Proposed 

37.2     32.8  i  27-ft 

28.8 

It  will  be  noted  that  slight  increases  are  proposed  to  St.  Paul  rate 
points  and  material  reductions  to  Duluth  rate  points.  It  was  testi- 
fied for  respondents  that  these  rates  had  been  published  in  error  and 
would  be  canceled.    We  find  that  these  rates  have  not  been  justified. 

3.   INCREASED  COMMODITY  RATES. 

Certain  increased  commodity  rates  on  ammunition  and  cartridges 
are  proposed,  as  shown  below : 


To- 

From  New  York. 

From  Boston. 

From  Burlington. 

Preseiit. 

Proposed. 

Present. 

Proposed. 

Present. 

Proposed. 

Dohitb  rite  points 

19 
24 

21 
25 

20 
25 

22 

26 

10 
23i 

21 

St.  Pan!  rate'pointff 

25 

No  evidence  was  offered  in  support  of  these  proposed  rates,  and  we 
find  that  they  have  not  been  justified. 

The  othe»  increases  proposed  in  commodity  rates  relate,  with  but 
one  exception,  hereinafter  considered,  to  rates  from  Burlington,  Vt., 
to  St.  Paul  rate  points.  The  commodities  affected  are  asphalt,  bind- 
ing twine,  electrical  machinery,  electric  mining  locomotives,  lath 
yam,  mahogany  lumber,  size,  and  starch.  The  increases  proposed  in 
these  rates  vary  from  1^  to  2  eents.  Respondents  explain  that  these 
increases  were  made  to  place  Burlington,  with  respect  to  St.  Paul 
rates,  upon  the  same  basis  as  New  York.  Burlington  and  New  York 
are  now  upon  the  same  basis  with  respect  to  the  rates  to  Duluth,  and 
respondents  state  that  there  is  no  reason  for  the  existing  differences 
in  the  St.  Paul  rates.  The  present  class  rates  and  the  rates  on  most 
commodities  from  Burlington  to  St.  Paul  are  the  same  as  those  from 
New  York. 
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The  tariff  under  suspension  also  proposes  an  increased  rate  on 
sodic  aluminic  sulphate  from  New  York  to  St.  Paul  rate  points. 
The  present  rate  is  19J  cents.  The  proposed  rate,  21\  cents,  is  tlio 
rate  now  provided  for  other  soda  products,  such  as  alum,  bleach,  and 
sulphate  of  lime.  The  present  rate  on  sodic  aluminic  sulphate  from 
Burlington  to  St.  Paul  rate  points  is  21^  cents. 

With  the  exceptions  noted  we  find  that  the  increased  rates  have 
been  justified.    An  order  will  be  entered  accordingly. 
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No.  8570.* 
NELLIE  M.  EDMOND 

V. 

GROTON  A  STONINGTON  STREET  RAILWAY  COMPANY 

ET  AL. 


Butmitied  May  12, 1916.    Decided  February  12, 1917. 


Increased  fares  for  th%  transportation  of  passengers  between  points  In  Con- 
necticnt  on  the  Oroton  &  Stonlngton  Street  Railway  and  Westerly,  R.  I^ 
found  reasonable. 

Benjamin  H.  Hewitt^  Warren  B.  Burrows^  and  AUyn  L.  Brown 
for  complainant& 

C.  L.  Avery ^  Charlee  ConradiSj  and  Arthur  B.  Hayes  for  defend- 
ants. 

Report  of  the  Commission. 

Hall,  Commiseianer: 

Complainant  in  Docket  No.  8570  is  a  resident  of  Westerly,  R.  I., 
and  is  a  school-teacher  in  the  public  school  of  the  town  of  Mystic, 
Conn.  By  complaint,  filed  January  8,  1916,  she  attacks  the  reason- 
ableness of  the  fares  charged  by  defendants  Groton  &  Stonington 
Street  Railway  Company  and  Norwich  &  Westerly  Traction  Com- 
pany for  transportation  between  Westerly  and  Mystia  Other 
teachers  in  the  public  schools  of  the  town  of  Stonington,  Conn.,  who 
are  also  residents  of  Westerly,  intervened  in  support  of  the  com- 
plaint. 

Complainant  in  Docket  No.  8570  (Sub-No.  1)  is  a  resident  of 
Mystic.  By  complaint,  filed  January  8,  1916,  he  attacks  the  reason- 
ableness of  the  fares  charged  by  defendants  Groton  A  Stonington 


>  Tb«  prwc— ding  alM  ibrirti  eoflvtelat  ta  No.  8670  (Sob-No.  1),  CbarlM  T.  CrmadAll 

48Laa 


EDMOND  V.  GBOTON  &  STOKINQTOK  8TBEBT  BY.  00. 


165 


Street  Eailway  Company  and  Norwich  &  Westerly  Traction  Com- 
pany for  transportation  between  Westerly  and  all  points  on  their 
lines  in  Connecticut.  The  town  of  Groton,  Conn.,  intervened  in 
support  of  this  complaint 

The  defendant,  the  Norwich  &  Westerly  Traction  Company,  here- 
inafter called  Norwich  Company,  has  since  July  1,  1912,  operated 
under  lease  the  line  of  the  Groton  &  Stonington  Street  Railway 
C<Hnpany,  hereinafter  called  the  Groton  Company. 

The  line  of  the  Groton  Company  lies  wholly  within  the  state  of 
Connecticut.     It  extends  from  Groton,  on  the  east  bank  of  the 


Norwich 


R.  1. 

j    mA^haway 


Thames  Eiver,  opposite  New  London,  to  the  Connecticut  end  of  the 
Pawcatuck  River  bridge  opposite  Westerly,  with  a  short  branch 
from  the  midway  point  of  Mystic  north  to  Old  Mystic,  about  28^ 
miles  in  all.  The  Norwich  Company  owns  and  operates  a  line  from 
Norwich,  Conn.,  to  Westerly,  crossing  the  Pawcatuck  River  bridge, 
and  since  taking  over  as  lessee  the  operation  of  the  Groton  line 
has  run  cars  of  that  line  over  the  bridge  into  Westerly.  The  distance 
so  operated  in  Rhode  Island  is  0.29  of  a  mile.  The  Norwich  Com- 
pany also  operates  lines  from  Westerly  to  Ashaway,  Watch  Hill, 
and  Weekapaug,  R.  I.  The  accompanying  map  shows  the  lines  re- 
ferred to  and  the  principal  points  served. 
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The  evidence  was  confined  to  fares  between  Westerly,  just  east  of 
the  Pawcatuck  River,  which  separates  the  two  states,  and  certain  sta- 
tions in  Connecticut  on  the  line  of  the  Oroton  ConSpany. 

On  September  28,  1915,  defendants  filed  with  us  a  proposed  tariff 
of  intrastate  and  interstate  fares  to  take  effect  November  1,  1915. 
The  interstate  fares  were  between  various  points  in  Connecticut  and 
Rhode  Island,  respectively.  This  tariff,  among  other  things,  pro- 
vided as  to  intrastate  traffic  that  school  tickets  should  be  sold  in 
books  of  300  tickets  for  $3,  but  proposed  to  cancel  in  respect  of  inter- 
state traffic  the  following  provision  in  the  tariff  then  in  effect: 

School  commutatioD  ticket  books,  good  until  used,  between  aU  points  on  the 
Qroton  &  Stonlngton  division,  containing  50  tickets,  may  be  obtained  upon  the 
payment  of  $1.50.  School  commutation  ticket  books,  good  until  used,  between 
all  points  on  the  Norwich  &  Westerly,  Pawcatuck  Valley  and  Ashaway  division, 
containing  100  tickets,  may  be  obtained  upon  the  payment  of  $3.50.  These 
books  may  be  purchased  by  any  person  from  5  years  of  age  to  21  years  of 
age,  and  good  only  between  the  hours  of  7  o'clock  a.  m.  and  6  o'clock  p.  m. 

The  tariff  in  effect  prior  to  November  1,  1915,  also  provided  for 
special  rate  tickets  between  Stonington  and  Westerly  and  between 
Mystic  and  Old  Mystic,.  Conn.  The  tariff  effective  November  1, 
1915,  canceled  these  special  rate  tickets  and  also  provided  for  cer- 
tain increases  in  intet  state  and  intrastate  fares  hereinafter  re* 
ferred  to. 

After  this  tariff  was  filed  with  us,  but  before  its  effective  date, 
protests  were  made  by  one  of  the  counsel  for  complainant  in  No. 
8670,  by  complainant  in  the  subnumber,  and  by  the  Men's  Club  of 
Mystic,  and  on  October  28,  1915,  in  Investigation  and  Suspension 
Docket  No.  734,  Connecticut-Rhode  Island  School  Tickets^  we  sus- 
pended until  February  29,  1916,  the  item  of  that  tariff  which  pro- 
posed to  cancel  the  school  ticket  provisions  above  quoted,  because  of 
the  discrimination  which  would  apparently  result  as  between  inter- 
state and  intrastate  passengers.  Defendants  erroneously  understood 
our  suspension  order  to  apply  to  the  entire  tariff,  and  on  November 
3,  1915,  tendered  a  supplement  purporting  to  announce  the  suspen- 
sion of  the  entire  tariff.  This  supplement  was  rejected  by  us,  as 
the  new  tariff,  except  the  suspended  school  ticket  provisions,  had 
become  effective  on  November  1,  1915.  The  new  fares,  however, 
which  it  named  were  not  being  collected  because  of  defendants*  mis- 
interpretation of  our  suspension  order.  Defendants  appear  to  have 
been  advised  of  the  correct  interpretation  about  November  21,  1915, 
and  on  that  day  published  in  a  Westerly  newspaper,  and  circulated 
on  their  cars  among  their  patrons,  an  advertisement  giving  notice 
that  the  new  tariff,  except  as  to  school  tickets,  would  go  into  effect 
on  the  following  morning.  Collection  of  the  new  fares  accordingly 
began  on  November  22,  1915. 
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Following  our  suspension  order  of  October  28,  1915,  protests 
against  the  new  tariff  were  immediately  filed  by  the  selectmen  of 
Stonington  and  by  others  on  November  22,  1915,  but  as  the  tariff 
except  the  school  ticket  provisions  had  already  become  effective  on 
November  1,  we  were  without  authority  to  suspend.  The  protests 
indicate  that  the  patrons  of  the  Groton  line  were  aware  before  the 
tariff  went  into  effect  that  increased  fares  were  proposed.  Before 
expiration  of  our  suspension  order  the  proposed  cancellation  of  the 
school  ticket  provision  was  itself  canceled  by  the  carriers,  effective 
December  24,  1915,  the  original  provision  above  quoted  was  thereby 
restored,  and  the  investigation  and  suspension  proceeding  was  ac- 
cordingly discontinued. 

As  previously  stated  the  interstate  fares  before  us  are  those  be- 
tween Westerly  and  Connecticut  stations  on  the  Groton  line.  They 
represent  but  a  small  part  of  the  passenger  operations  and  revenue 
of  that  line.  The  complaints  in  this  proceeding  were  provoked  by 
the  increases  in  these  fares  published  to  become  effective  November  1, 
1915,  but  which,  as  already  noted,  were  not  collected  until  November 
22,  1915.  Defendants  assert  that  these  increj^ses  were  compelled  be- 
cause of  the  insufficient  return  derived  from  their  former  rates.  In 
support  of  this  statement  the  financial  history  of  the  companies  is 
set  forth  in  considerable  detail. 

In  Matter  of  Petition  of  11.  Lillian  Ilewitt  et  al.^  Relative  to  the 
Rates  and  Charges  of  the  Groton  and  Stonington  Street  Railway 
Company^  this  same  question  came  before  the  Public  Utilities  Com- 
mission of  Connecticut  in  connection  with  increased  intrastate  fares 
also  published  to  become  effective  November  1,  1915.  A  careful  in- 
vestigation of  the  financial  condition  of  the  defendant  companies 
and  of  the  increased  intrastate  fares  was  made  by  that  commission, 
and  in  an  opinion  handed  down  on  May  17,  1916,  it  found  that  the 
return  afforded  by  the  new  schedule  was  not  excessive  and  that  the 
increased  intrastate  fares  were  reasonable.  Certain  inequalities,  how- 
ever, were  found  which  the  defendants  were  required  to  remove. 

Upon  a  careful  consideration  of  the  record  we  are  of  opinion 
and  find  that  the  increased  interstate  fares  are  also  reasonable. 
These  fares  are  constructed  upon  the  same  basis  as  the  intra- 
state fares  considered  by  the  Public  Utilities  Conmiission  of  Con- 
necticut The  facts  of  record  before  us  in  regard  to  those  fares  have 
been  fully  stated  in  the  opinion  of  that  body  and  it  will  serve  no 
useful  purpose  to  restate  them  here. 

An  order  will  be  entered  dismissing  the  complaints. 
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SOUTHEEN  PACIFIC  COMPANY'S  OWNERSHIP  OF  AT- 

LANTIC  STEAMSHIP  LINES. 

No.  GGOG. 

APPLICATION  OF  SOUTHERN  PACIFIC  COMPANY,  UN- 
DER THE  PROVISIONS  OF  SECTION  5  OF  THE  ACT 
TO  REGULATE  COMMERCE  AS  AMENDED  BY  THE 
PANAMA  CANAL  ACT,  IN  CONNECTION  WITH  ITS 
OWNERSHIP  OF  THE  ATLANTIC  STEAMSHIP  LINES. 


Submitted  June  1,  1916,    Decided  January  24,  1917. 


Upon  application  of  the  Southern  Pacific  Company,  under  the  provisionB  of 

tion  5  of  the  act  to  regulate  commerce  as  amended  hy  the  Panama  Canal 
act,  for  an  extension  of  time  beyond  July  1,  1914,  during  which  petitioner 
may  continue  to  operate  or  have  an  interest  in  its  Atlantic  Steamship 
lines  operated  l>etween  Galveston  and  New  York,  New  Orleans  and  New 
York,  and  New  Orleans  and  Havana,  Held: 

"L  The  Southern  Pacific  Company  does  not  and  may  not  compete  for  any  traAc 
with  its  Atlantic  Steamship  lines  operating  between  New  Orleans  aDd 
Havana,  Cuba. 

2.  The  Southern  Pacific  Company  does  or  may  compete  with  Its  Atlantic  Steam- 

ship lines  operating  between  Galveston  and  New  York  and  between  New 
Orleans  and  New  York  for  through  transcontinental  trafl9c 

3.  Certain  of  the  practices  of  the  Southern  Pacific  Company  In  connection  wttb 

the  operation  of  the  Atlantic  Steamship  lines  between  Galveston  and 
New  York  and  between  New  Orleans  and  New  York  are  unduly  dis- 
criminatory and  otherwise  prejudicial  to  the  public  interest. 

4.  Under  present  conditions  an  extension  of  time  within  which  the  petitioner 

may  continue  to  operate  or  have  any  interest  in  the  steamship  lines 
between  Galveston  and  New  York  and  between  New  Orleans  and  New 
York  will  not  exclude,  prevent,  or  reduce  competition  on  the  rentes  by 
water,  and  if  the  practices  referred  to  herein  are  corrected  will  be 
in  the  Interest  of  the  public  and  of  advantage  to  the  convenience  and 
commerce  of  the  people. 

5.  The  case  will  be  held  open  for  a  period  of  00  days,  at  the  expiratioo  of 

whidi  time  final  action  win  be  announced. 

Fred  if.  Wood  for  Southern  Pacific  Company. 

Jame^  C.  Lincoln  for  Merchants  Association  of  New  York. 

ir.  .V.  Barrow  for  New  Orleans  Joint  Traffic  Bureau- 

H.  /7.  Tlaines  for  Galveston  Commercial  Association. 

Seih  Mann  for  San  Francisco  Chamber  of  Commerce,  San  Jose 
Chamber  of  Commerce,  Santa  Cruz  Chamber  of  Commerce,  Santa 
Rosa  Chamber  of  Commerce,  and  Watsonville  Chamber  of  Com- 
merce. 
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Z>.  P.  Chindblom  for  Rochester  Chamber  of  Commerce. 

Herbert  Sheridan  for  Baltimore  Chamber  of  Commerce  and 
Canned  Goods  Exchange  of  Baltimore. 

W.  H,  Chandler  for  Boston  Chamber  of  Commerce. 

A.  E.  Beck  for  Merchants  &  Manufacturers  Association  of  Balti- 
more. 

Wm.  A.  Sproull  for  Philadelphia  Chamber  of  Commerce. 

H.  0.  Black  for  Texas  Hardware  Jobbers  Association.. 

Edgar  B.  Stem  for  New  Orleans  Cotton  Exchange. 

Louis  S.  Goldstein  for  New  Orleans  Association  of  Commerce. 

Sam  Blum  for  New  Orleans  Board  of  Trade. 

Report  of  the  Commission. 

Meyeb,  CJiairman: 

The  Southern  Pacific  Company,  by  an  application  filed  on  Feb- 
ruary 18, 1914,  asks  for  an  extension  of  the  time  during  which  it  may 
continue  to  operate  or  have  an  interest  in  the  Atlantic  Steamship 
lines  which  it  operates  between  New  Orleans  and  New  York,  Gal- 
veston and  New  York,  and  New  Orleans  and  Havana,  Cuba.  All  of 
the  floating  equipment  employed  in  these  several  water  line  services, 
which  is  popularly  referred  to  as  the  Morgan  line,  is  directly  owned 
by  the  Southern  Pacific  Company. 

The  Southern  Pacific  Company's  rail  system  includes  the  Southern 
Pacific  Railroad  Company,  extending  from  San  Francisco  north  to 
Portland,  Oreg.,  east  to  Ogden,  Utah,  and  south  and  east  to  El  Paso, 
Tex.;  the  Galveston,  Harrisburg  &  San  Antonio  Railway  Com- 
pany, extending  from  El  Paso  to  Houston,  with  a  branch  from 
Houston  to  Galveston ;  the  Texas  &  New  Orleans  Railroad  Company, 
extending  from  Houston  to  the  Texas-Louisiana  state  line;  the  Lou- 
isiana &  Western  Railway  Company,  extendiijg  from  the  Texas- 
Louisiana  state  line  to  Lafayette,  La.;  and  Morgan's  Louisiana  & 
Texas  Railroad  &  Steamship  Company,  extending  from  Lafayette  to 
Algiers,  La.,  opposite  New  Orleans.  This  system  actively  partici- 
pates in  two  all-rail  transcontinental  routes — one  through  the  El  Paso 
gateway  and  the  other  through  the  Ogden  gateway. 

The  fleet  of  steamships  affected  by  the  application  includes  23 
ocean-going  steamers,  5  of  which  maintain  direct  biweekly  service 
in  each  direction  between  New  Orleans  and  New  York  for  freight 
and  passengers;  15  maintain  a  direct  triweekly  service  in  each  direc- 
tion between  Galveston  and  New  York  for  freight  only;  2  maintain 
a  weekly  service  in  each  direction  between  New  Orleans  and  Havana. 
Cuba,  for  freight  and  passengers;  and  1,  a  tank  steamer,  is  engaged 
in  carrying  fuel  oil  for  company  use  from  Tampico,  Mexico,  to 
Gnlvestoa  and  Aliders.    Some  of  these  steamers  make  occasional 
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trips  between  Gulf  ports  and  Baltimore,  Philadelphia,  Boston,  and 
other  north  Atlantic  ports,  carrying  full  cargoes.  These  special 
trips,  however,  have  not  interfered  with  the  regularity  of  sailings 
throughout  the  year  to  and  from  New  York.  While  the  tank  steamer 
Topila  is  chiefly  engaged  in  carrying  oil  for  company  use,  it  has 
carried  cargoes  for  oil  shippers. 

The  rail  lines  operating  from  the  Pacific  coast  through  the  El 
Paso  gateway  connect  with  the  Atlantic  Steamship  lines  at  Gralves- 
ton  and  New  Orleans,  forming  two  through  transcontinental  routes, 
partly  by  rail  and  partly  by  water,  each  Icnown  as  the  "  Sunset-Gulf 
route."  This  route  provides  expeditious  through  service  for  both 
freight  and  passengers  from  New  York  and  Atlantic  seaboard  terri- 
tory to  the  southwest  and  the  Pacific  coast. 

The  original  Morgan  line,  operating  between  New  Orleans  and  New 
York,  was  owned  by  Charles  Morgan.  Mr.  Morgan,  in  l869,  while  in 
control  of  this  steamship  line,  purchased  the  railroad  extending  from 
opposite  New  Orleans  for  a  distance  of  80  miles,  to  Morgan  City,  La. 
This  rail  line  and  the  Morgan  line  have  been  jointly  owned  ever  since 
that  date.  On  February  1,  1883,  the  Southern  Pacific  Company  ac- 
quired control  of  both.  In  this  way,  the  Southera  Pacific  Company, 
in  connection  with  its  previously  acquired  rail  lines,  secured  owner- 
ship of  the  Sunset-Gulf  route  through  New  Orleans.  On  August  2, 
19(B,  the  Southern  Pacific  Company  inaugurated  the  other  steamship 
line  between  New  York  and  Galveston.  At  the  same  time  it  acquired 
the  rail  line  extending  from  Galveston  to  Houston.  Thus  a  new  and 
shorter  Sunset-Gulf  route  was  established. 

Practically  all  of  the  transcontinental  freight  carried  over  the 
Sunset-Gulf  route  moves  through  the  port  of  Galveston.  All  pas- 
senger traffic  over  the  Sunset-Gulf  route  moves  through  New  Orleans, 
and  about  60  per  cent  of  the  passenger  traffic  carried  by  this  steam- 
ship line  is  through  traffic  Of  the  total  tonnage  carried  by  the  Mor- 
gan line  between  New  York  and  the  port  of  Galveston,  approximately 
M  per  cent  is  billed  from  or  to  Galveston  proper,  and  approximately 
70  per  cent  is  billed  through  Galveston  from  or  to  interior  points  in 
the  southwest  or  the  Pacific  coast  Part  of  the  30  per  cent  billed 
locally  from  or  to  Galveston,  however,  is  in  fact  through  traffic.  Of 
the  total  tonnage  carried  by  the  Morgan  line  between  New  York  and 
New  Orleans,  about  70  per  cent  originates  at  or  is  destined  to  New 
Orleans  locally,  and  almost  30  per  cent  originates  at  or  is  destined  to 
points  in  Louisiana  or  Texas. 

FmnONU  COMFITES  WITH  CERTAIN  OP  m  STBAH8HIP  LOnM. 

The  record  shows  that  the  Southern  Pacific  Company's  rail  qmtam 
and  its  rail  oonnectioos  form  all-rail  transcontinental  routes  Tia  the 
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El  Paso  gateway  and  via  the  Ogden  gateway.  The  record  also  estab- 
lishes that  these  all-rail  routes  engage  in  the  ^'  most  active  and  vig- 
orous competition  "  with  the  Sunset-Gulf  route  and  that  the  South- 
em  Pacific  Company,  by  its  participation  in  the  solicitation  and  car- 
rying of  traffic  over  these  all-rail  routes,  actively  competes  with  its 
Atlantic  Steamship  lines  through  both  New  Orleans  and  Galveston 
in  their  solicitation  and  carrying  of  traffic  over  the  Sunset-Gulf 
route.  We,  therefore,  find  that  the  Southern  Pacific  Company's  rail 
lines  may  and  do  compete  with  its  Atlantic  Steamship  lines  operating 
between  New  Orleans  and  New  York  and  between  Galveston  and 
New  York  for  through  traffic.  It  follows  that  the  time  during  which 
the  petitioner  may  continue  to  operate  or  to  have  an  interest  in  such 
service  by  water  can  not  be  extended  by  us,  under  the  terms  of  the 
statute,  unless  the  record  shows  that  such  extension  will  neither  ex- 
clude, prevent,  nor  reduce  competition  on  these  routes  by  water  and 
that  the  present  operation  is  of  advantage  to  the  convenience  and 
commerce  of  the  people. 

It  does  not  appear  that  the  petitioner  does  or  may  compete  with 
the  steamer  line  which  it  operates  between  New  Orleans  and  Havana, 
or  with  the  tank  steamer  TopUa^  which  it  operates  between  Tampico 
and  Galveston  and  Algiers.  These  two  lines  may,  therefore,  be 
eliminated  from  further  consideration  in  this  report. 

RESTRAINT  OF  GOHPETITION. 

The  Commission  f oimd  in  a  previous  investigation  that  the  inaugu- 
ration of  the  Sunset-Gulf  route,  beginning  in  1883,  was  expected  to 
and  did  have  the  effect  of  eliminating  water  competitors  from  the 
transportation  of  freight  between  the  Atlantic  and  Pacific  coasts, 
and  thus  gave  the  transcontinental  lines  virtual  control  of  ocean  as 
well  as  land  transportation  between  the  coasts.  Railroad  Comrms- 
sum  of  Nevada  v.  S.  P.  Co.^  21 1.  C.  C,  329,  at  347. 

Within  recent  years  certain  new  steamship  lines  have  operated 
between  New  York  and  Gulf  ports.  In  1897  the  Lone  Star  line  began 
operation  between  New  York  and  Galveston.  It  appears  from  the 
record  that  its  failure  was  due  to  its  inability  to  secure  adequate 
divisions  from  its  connecting  rail  lines.  About  1910  the  Texas  City 
Steamship  Company  began  operation  between  New  York  and  Texas 
City.  This  company  continued  in  business  for  only  a  short  time. 
While  it  was  in  operation  the  competition  between  that  line,  the 
Morgan  line,  and  the  Mallory  line  appears  to  have  been  very  keen, 
and  this  competition  forced  the  port  to  port,  as  well  as  the  through 
rates,  to  a  lower  level.  The  equipment  of  this  company  was  acquired 
by  the  same  interest  that  controls  the  Mallory  line.    The  record  doe^ 
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not  establish  that  the  petitioner's  interest  in  the  Morgan  line  con- 
tributed to  the  failure  of  either  of  the  above  lines. 

The  Philadelphia  &  Gulf  Steamship  Company  was  an  independent 
line  operated  between  Philadelphia  and  New  Orleans  from  1909 
until  1918.  This  company  appears  to  have  been  organized  in  re- 
sponse to  a  demand  on  the  part  of  New  Orleans  shippers  for  an 
independent  line  which  would  effectively  compete  with  the  Morgan 
line.  There  is  much  evidence  in  the  record  tending  to  show  that 
from  the  inception  of  this  line  the  Southern  Pacific  Company  re- 
sorted to  extreme  measures  to  interfere  with  its  successful  mainte- 
nance. The  record  also  tends  to  show  that  the  Southern  Pacific  Com- 
pany, exerting  its  influence  as  a  railroad  upon  other  railroads,  pre- 
vented the  Philadelphia  &  Oulf  Steamship  Company  from  securing 
the  rate  arrangements  with  its  rail  connections  which  were  vital  to 
its  success.  It  clearly  appears  that  this  company,  while  it  was  in 
operation,  actively  competed  with  the  petitioner's  steamship  line 
between  New  York  and  New  Orleans.  There  is  evidence  that  the 
petitioner's  steamship  line  established  low  rates  on  certain  traffic 
for  the  specific  purpose  of  taking  such  traffic  from  this  independent 
line,  and  substantially  increased  those  rates  as  soon  as  this  line  ceased 
operation.  There  was  also  testimony  to  the  effect  that  the  Gulf 
Steamship  Company,  which  the  petitioner  organized  in  1912  and  dis- 
banded in  1914,  was  organized  primarily  for  the  purpose  of  fighting 
and  destroying  this  independent  line.  Practically  all  of  the  above 
evidence  was  controverted  by  the  general  manager  of  the  petitioner. 
Taking  the  evidence  as  a  whole,  however,  the  conclusion  seems  war- 
ranted that  the  Philadelphia  &  Gulf  Steamship  Company  failed 
primarily  because  of  the  activities  of  the  Southern  Pacific  Company. 

There  is  other  testimony  of  record  tending  to  show  that  the  fact 
that  the  Morgan  line  is  the  only  regular  steamship  line  operating 
between  New  York  and  New  Orleans  is  attributable  in  a  large 
measure  to  the  joint  ownership  of  the  connecting  rail  and  water 
lines  of  the  Southern  Pacific  system. 

While  the  above  circumstances  tend  to  show  that  the  petitioner's 
interest  in  these  steamship  lines  excludes,  prevents,  or  reduces  com- 
petition on  these  water  routes,  yet  the  record  leads  us  to  conclude  that 
a  severance  of  the  joint  ownership  might  have  a  still  greater  tendency 
to  reduce  competition.  Of  the  large  number  of  shipping  interests 
represented  at  the  hearing,  not  a  single  one  advocated  the  divorce- 
ment of  the  Morgan  line  from  the  Southern  Pacific  system.  Many 
disinterested  witnesses,  who  have  had  years  of  familiarity  with 
transportation  conditions,  expressed  the  conviction  that  a  severance 
of  the  Morgan  line  from  the  Southern  Pacific  Company  would  be  a 
calamity.    This  view  was  foimded  on  the  belief  that  if  these  lines 
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were  separated  the  steamships  would  be  transferred  to  other  service 
and  the  Sunset-Gulf  route  would  be  temporarily,  if  not  permanently, 
disrupted.  We  therefore  are  of  opinion  and  find  that  under  present 
conditions  an  extension  of  the  time  during  which  the  petitioner  may 
continue  to  operate  or  have  an  interest  in  these  steamship  lines  will 
neither  exclude,  prevent,  nor  reduce  competition  on  the  routes  by 
water. 

CHARACTER  OF  THE  SERVICE. 

From  the  record  it  seems  clear  that  the  service  furnished  by  these 
lines  between  New  York  and  Galveston  and  New  York  and  New 
Orleans  is  in  many  respects  highly  satisfactory  to  the  shipping 
public.  The  regularity  of  the  sailings,  the  frequency  of  the  service, 
the  expedition  with  which  through  shipments  are  handled,  and  the 
promptness  in  adjusting  claims  for  damage  and  overcharge  were 
testified  to  by  numerous  shippers.  The  eflSciency  and  excellence  of 
the  present  service  over  both  of  these  routes  appears  not  to  be  ques- 
tioned. Rarely  does  a  record  before  us  present  an  array  of  wit- 
nesses whose  testimony  so  uniformly  indorses  the  character  of  the 
service  as  does  this  record. 

The  petitioner  urges  that  the  high  character  of  the  service  is  di- 
rectly attributable  to  the  fact  that  these  steamship  lines  are  owned 
by  it.  It  is  said  that  because  the  petitioner  operates  over  10,000 
miles  of  railroad  and  thus  influences  the  routing  of  enormous  quanti- 
ties of  freight  it  is  enabled  to  operate  a  large  fleet  of  boats,  and  that 
this  circumstance  wholly  accounts  for  the  frequency  of  the  service. 
It  points  out  further  that  because  of  its  rail  interests  it  has  been  par- 
ticularly active  in  developing  through  traflSc;  that  this  through 
traflSc  necessitates  close  connections  between  its  boats  and  its  trains, 
and  that  the  regularity  of  the  service  springs  from  this  circumstance. 
The  petitioner  also  points  out  that  the  very  fact  that  it  inaugurated 
the  Galveston  line  as  an  extension  of  its  rail  system  tends  to  show 
that  the  existence  of  this  line  is  attributable  to  the  rail  ownership. 

Railroad  control  of  a  connecting  boat  line  undoubtedly  tends  to 
perfect  the  through  service,  but  it  may  well  be  attended  by  a  neglect 
of  the  port  to  port  traffic.  Independent  steamship  operation,  on  the 
other  hand,  while  tending  to  develop  the  port  to  port  traffic,  may 
result  in  a  failure  to  develop  the  through  service  to  the  highest  de- 
gree possible. 

Moreover,  while  the  commimity  of  interest  between  the  Southern 
Pacific  rail  system  and  the  Morgan  line  has  no  doubt  tended  to  im- 
prove the  joint  service,  it  does  not  appear  that  this  community  of 
interest  is  dependent  upon  common  ownership.  The  Southern  Pa- 
cific rail  system  is  so  located  that  its  highest  development  is  natu- 
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raUy  dependent  upon  interchanging  traffic  with  water  lines  at  the 
Gulf  ports.  Even  if  the  Southern  Pacific  Company  had  no  financial 
interest  whatever  in  the  Morgan  line  it  would  still  have  a  strong 
incentive  to  work  in  conjunction  with  the  Morgan  line  for  trans- 
continental traffic.  It  appears  that  the  Southern  Pacific  rail  S3^em, 
in  conjunction  with  such  a  water  line,  can  make  better  transconti- 
nental rates  and  give  quicker  through  service  than  any  all-rail  trans- 
continental  route.  The  maximum  traffic  possibilities  of  the  South- 
em  Pacific  rail  system  depend  on  the  development  of  through  traffic 
over  the  Sunset-Gulf  route.  It  may  fairly  be  concluded,  therefore, 
that  even  if  the  petitioner  had  no  proprietary  interest  in  these  boat 
lines  it  would  continue  to  have  a  substantial  interest  in  maintaining 
and  improving  the  through  service. 

EFFECT  OF  PETITIONER'S  OWNERSHIP  ON  RATES. 

The  petitioner  also  contends  that  its  ownership  of  these  steamship 
lines  has  had  the  effect  of  securing  lower  rates  for  the  shipping  public 
Indeed,  it  is  urged  that  the  present  reduced  transcontinental  rates  are 
attributable  exclusively  to  the  joint  ownership  or  operation  of  the 
Southern  Pacific  rail  and  steamship  lines.  This  claim  merits  careful 
consideration,  for  if  warranted  it  would  have  a  strong  tendency  to 
establish  that  a  continuance  of  the  petitioner's  interest  in  these  water 
lines  was  in  the  public  interest.  It  appears,  however,  from  the 
record  that,  in  so  far  as  the  Southern  Pacific  Company  has  initiated 
reductions  in  transcontinental  rates,  this  has  been  directly  caused  by 
controlling  competitive  influences  and  not  by  its  interest  in  or  control 
over  these  steamship  lines.  If  the  Southern  Pacific  Company  upon 
acquiring  control  of  the  Sunset-Gulf  route  had  promptly  reduced 
transcontinental  rates  below  the  all-rail  level  it  might  be  said  that 
the  joint  control  of  the  rail  and  water  lines  included  in  this  route 
was  the  cause  of  the  reduction.  The  fact  is  that  for  several  years 
after  this  control  was  acquired  the  transcontinental  rates  over  the 
Sunset-Gulf  route  were  no  lower  than  the  all-rail  rates.  It  is  per- 
haps more  accurate  to  say  that  the  Southern  Pacific  Company  in 
establishing  reductions  in  rates  over  the  Sunset-Gulf  route  has  re- 
sponded to  the  influence  of  competition  via  the  all-water  routes 
rather  than  that  it  has  taken  the  lead  in  reducing  transcontinental 
rate&  In  any  event,  it  does  not  appear  from  the  present  record  that 
the  railroad  ownership  of  this  boat  line  has  had  any  tendency  in 
itself  to  reduce  ratea 

As  to  the  port  to  {>ort  rates,  it  is  frankly  stated  in  the  record  that 
it  has  been  the  policy  of  the  Morgan  line  to  follow  rather  than  lead 
other  water  lines  in  making  redoctiona 
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As  affecting  the  rate  situation,  the  petitioner  also  points  out  that 
against  the  opposition  of  the  eastern  trunk  lines  it  has,  by  absorbing 
the  local  rail  rates  from  the  interior  to  New  York,  furnished  a  low 
level  of  through  rates  from  the  whole  Atlantic  seaboard  territory 
as  far  inland  as  Buffalo  and  Pittsburgh  to  the  southwest  and  the 
Pacific  coast.  Here  again  the  benefit  to  the  shipping  public  seems 
to  be  attributable  to  normally  competitive  influences  rather  than 
to  the  fact  that  the  petitioner  owns  these  steamship  lines.  At  any 
rate  the  same  policy  seems  to  have  been  pursued  by  the  Mallory 
line  in  connection  with  the  Atchison,  Topeka  &  Santa  Fe  Railway^ 
between  which  companies  there  is  no  intercorporate  relationship. 
Having  in  mind  the  peculiar  dependence  of  the  Southern  Pacific 
rail  system  on  a  water  connection,  it  would  seem  that  the  incentive 
for  the  Southern  Pacific  Company  to  solicit  transcontinental  traffic 
from  Atlantic  seaboard  territory  at  the  through  rates  which  it  has 
established  would  still  be  present  if  the  petitioner  had  no  interest 
in  the  steamship  lines. 

COMPLAINT  OF  NEW  ORLEANS  INTERESTS. 

New  Orleans  is  the  one  community  which  qualified  its  support  of 
the  application  regarding  these  steamship  lines.  The  New  Orleans 
Joint  Traffic  Bureau,  representing  numerous  large  shippers  at  this 
port,  intervened  in  the  proceeding  and  submitted  considerable  evi- 
dence tending  to  show  that  the  petitioner  so  operates  these  steamship 
lines  as  to  discriminate  against  New  Orleans  and  in  favor  of  Galves- 
tcm.  None  of  these  shippers  advocated  a  divorcement  of  the  steam- 
ship lines  from  the  Southern  Pacific  system.  They  urged,  however, 
that  as  a  condition  precedent  to  the  granting  of  the  application  the 
petitioner  should  be  required  to  correct  certain  discriminatory  rates 
and  practices  which  will  be  briefly  outlined  below. 

A.  NEW  0BLEAN8  V.   OALYKBTON  BATB8. 

Owing  to  differing  competitive  conditions,  the  rates  between 
Atlantic  seaboard  territory  and  New  Orleans  are  constructed  on  an 
entirely  different  basis  from  the  rates  between  this  territory  and 
Ghdveston.  Through  rates  are  published  from  most  interior  points 
in  north  Atlantic  territory  via  the  Morgan  line  to  New  Orleans. 
From  points  in  this  territory  to  Galveston  there  are  no  published 
tiirough  rates,  the  rates  being  constructed  by  a  combination  of 
the  locals  to  and  from  New  York.  The  scale  of  class  rates  from 
New  York  to  New  Orleans  is  lower  than  the  scale  of  class  rates 
from  New  York  to  Oalveston  and  a  few  of  the  commodity  rates 
between  the  former  points  are  lower  than  corresponding  com- 
modity rates  between  the  latter  points.    Because  of  active  water 
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competition  which  the  Morgan  line  from  New  York  to  Galveston 
has  had  to  meet  for  many  years  the  port  to  port  rates  between 
New  Yori:  and  Galveston  are  to  a  large  extent  commodity  rates 
relatively  lower  than  the  port  to  port  rates  applying  on  much  of 
the  traffic  between  New  York  and  New  Orleans.  Thus  it  happens 
ttiat  while  New  Orleans  nominally  enjoys  a  lower  scale  of  port  to 
port  rates  than  Galveston,  it,  in  fact,  is  largely  dependent  on  the 
class-rate  scale,  whereas  Galveston  enjoys  substantially  lower  com- 
modity rates  on  most  of  the  traffic  that  moves.  The  New  Orleans 
shippers  contended  that  while  they  had  through  rates  from  interior 
Atlantic  seaboard  points  lower  than  the  combination  rates  applying 
to  Galveston,  this  did  not  give  New  Orleans  any  appreciable  advan- 
tage, because  the  great  bulk  of  the  Morgan  line  traffic  originated  at 
New  York  proper  and  not  at  interior  points,  so  that  it  is  the  port  to  port 
rates  in  which  New  Orleans  is  primarily  interested,  and  while  New 
Orleans  nominally  has  a  lower  scale  of  port  to  port  rates,  consider- 
ing the  relative  class-rate  adjustment,  yet  in  fact  New  Orleans  has 
to  pay  higher  rates  than  Galveston  on  practically  all  its  freight. 
These  shippers  contend  that  it  is  a  discrimination  against  New 
Orleans  to  deny  to  it  port  to  port  rates  as  low  as  those  enjoyed  by 
Galveston,  especially  since  the  distance  between  New  York  and  New 
Orleans  is  somewhat  less  than  that  between  New  York  and  Gal- 
veston. 

The  petitioner  met  the  above  assertions  with  the  contention  that  it 
was  justified  by  competitive  conditions  in  maintaining  lower  port  to 
port  rates  between  New  York  and  Galveston  than  between  New  York 
and  New  Orleans.  Furthermore,  the  petitioner,  taking  issue  with 
the  New  Orleans  interveners,  contended  that  a  substantial  amount  of 
the  traffic  moving  to  New  Orleans  originated  at  interior  Atlantic  sea- 
board points,  and  that  on  such  traffic  the  through  rates  to  New  Or- 
leans were  materially  lower  than  the  combination  rates  applying 
from  these  same  interior  points  to  Galveston.  The  petitioner  also 
pointed  out  that  if  the  same  scale  of  port  to  port  commodity  rates 
was  made  applicable  between  New  York  and  New  Orleans  as  is  in 
effect  between  New  York  and  Galveston,  then  it  would  be  only  proper 
to  cancel  the  through  rates  applying  from  interior  Atlantic  seaboard 
points  to  New  Orleans,  thus  placing  all  New  Orleans  rates  on  the 
same  level  as  Galveston.  The  interveners  contended  that  New  Or- 
leans should  retain  the  advantage  of  these  through  rates  because  they 
resulted  from  the  all-rail  competition  which  affected  New  Orleans 
but  did  not  affect  Galveston. 

A  large  volume  of  testimony  was  taken  tending  to  diow  that  in 
view  of  the  relative  rates  applying  on' particular  commodities  New 
Orleans  was  at  a  disadvantage  as  compared  with  Galveston.    The 
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reoord,  however,  gives  no  indication  as  to  the  points  in  Atlantic  sea- 
board territory  at  which  shipments  of  these  commodities  originate, 
or  as  to  the  relative  volume  of  these  particular  commodities  moving 
between  New  York  and  New  Orleans  and  Galveston,  respectively. 

It  seems  manifest  that  in  a  proceeding  of  this  character  it  is  not 
appropriate  for  the  Commission  to  undertake  to  pass  upon  the  rela- 
tive or  absolute  reasonableness  of  particular  rates.  To  the  extent 
that  the  rate  policy  of  a  steamship  line  may  be  attributed  to  the  fact 
that  the  line  is  owned  by  a  railroad  company,  such  rate  policy  may 
properly  be  considered  in  determining  whether  a  continuance  of  the 
railroad  ownership  or  operation  is  in  the  public  interest.  It  does  not 
appear,  however,  that  the  rate  relationship  above  referred  to  is  the 
re^lt  of  the  petitioner's  control  of  these  lines.  The  rate  structure,  so 
far  as  the  record  discloses,  has  resulted  from  considerations  which  an 
independent  steamship  management  might  well  take  into  account  in 
the  fixing  of  port  to  port  rates.  It  may  be  true  that  the  port  to  port 
rates  and  the  whole  rate  structure  of  the  Morgan  line,  having  in  the 
past  been  to  a  large  extent  wholly  unregulated,  has  resulted  in  New 
Orleans  being  deprived  of  the  natural  advantage  it  may  have  over 
Galveston  in  relation  to  certain  markets.  Our  conclusion  is  that  such 
inequalities  as  exist  in  these  port  to  port  rates  may  be  more  fairly 
determined  and  corrected  in  independent  proceedings,  and  that  it  has 
not  been  shown  that  the  petitioner's  interest  in  the  Morgan  line  is 
responsible  for  the  rate  relationship  that  now  exists. 

B.  THE  DBT  GOODS  ICIXTUBE  BUUC. 

The  New  Orleans  representatives  also  charged  that  the  Morgan 
line  discriminated  against  New  Orleans  and  in  favor  of  Galveston 
by  providing  to  the  latter  point  and  not  to  the  former  a  special  com- 
modity rate  of  55  cents  applying  on  mixed  shipments  of  dry  goods. 
This  rate  applies  on  any  number  of  small  shipments  from  any  num- 
ber of  shippers  when  aggregated  into  a  mixed  lot  of  at  least  20,000 
poonds  and  shipped  to  one  consignee.  The  port  to  port  tariff  cover- 
ing this  rate  provides  that  ^  the  rate  will  apply  only  when  consignee 
IS  actually  owner  of  the  property.'^  Since  this  proceeding  the  Mor« 
gan  line  has  made  this  rate  governed  by  the  same  rule  applicable  from 
New  York  to  New  Orlean&  Under  the  rule  as  administered  anyone 
who  makes  request  on  the  Morgan  line  in  advance  and  declares  that 
he  will  have  consigned  to  him  at  Galveston  or  New  Orleans  at  least 
20,000  pounds  of  mixed  dry  goods,  of  which  he  is  the  owner,  may 
have  the  constituent  shipments  carried  forward  on  one  or  several  of 
the  steamers  of  the  Morgan  line  leaving  New  York  within  any  given 
week.  The  aggregated  shipment  may  be  concentrated  either  at  New 
York  before  shipment  or  at  Galveston  or  New  Orleans  after  arrival. 
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Although,  as  stated  above,  this  rate  and  rule  has  been  applied  to  New 
Orleans  since  this  proceeding  began,  New  Orleans  still  contends  that 
the  application  of  the  rate  is  discriminatory  and  unlawful.  The  par- 
ticular point  urged  by  the  New  Orleans  representatives  is  that  the 
long  continuance  of  the  practice  has  led  to  the  development  of  certain 
large  dry  goods  distributing  firms  in  Texas  who  can  take  advantage 
of  the  rate,  whereas  there  are  few,  if  any,  firms  in  New  Orleans  who 
can  avail  themselves  of  the  rate  because  of  the  limitation  that  it 
applies  only  when  one  consignee  is  the  actual  owner  of  the  property. 
It  is  urged  that  conditioning  the  rate  on  ownership  is  unlawful  in 
view  of  the  decision  of  the  Supreme  Court  in  /.  C,  C.  v.  />.,  L.  <&  W, 
B.  R.  Co.<i  220  U.  S.,  235,  at  252,  and  that  the  rule,  though  extended  to 
both  ports,  will  continue  to  work  a  discrimination  against  New  Or- 
leans unless  the  rate  is  applicable  on  shipments  from  any  number  of 
consignors  to  a  forwarding  agent  at  New  Orleans  for  any  number  of 
firms. 

From  the  record  it  is  clear  that  during  the  period  that  this  rule 
and  rate  were  extended  to  Galveston  and  not  to  New  Orleans  there 
was  a  discrimination  in  favor  of  the  former  and  against  the  latter. 
It  is  also  urged  that  even  though  the  rule  and  the  rate  are  now 
extended  to  New  Orleans,  the  dry  goods  distributors  at  New  Orleans 
are  not  prepared  to  avail  themselves  of  the  newly  extended  rule,  in 
competition  with  the  Galveston  distributors  who  have  enjoyed  the 
rule  for  years,  and  for  this  reason  the  rule  continues  to  effect  a 
discrimination  in  favor  of  Galveston.  It  is  our  view  that  the  limita- 
tion of  the  rate  to  consignees  who  own  all  of  the  property  contained 
in  the  aggregated  shipment  is  unlawful. 

The  practice  under  the  rule  is  inherently  open  to  criticism.  While 
a  rule  permitting  the  concentration  at  the  point  of  shipment  of 
numerous  small  shipments  belonging  to  different  shippers  into  one 
large  shipment  for  transportation  to  one  consignee  by  a  steamship 
line  may  or  may  not  be  proper,  there  appears  to  be  no  justification 
for  applying  a  special  rate  on  small  shipments  which  are  aggregated 
at  destination  after  the  transportation  service  has  been  completed. 
In  other  words,  if  small  shipments  by  different  shippers  move 
independently  from  New  York  to  Galveston,  then  it  seems  clearly 
discriminatory  to  subsequently  apply  a  rate  to  such  shipments  lower 
than  the  rate  which  other  shippers  of  similar  packages  are  charged. 
The  conclusion  is  that  this  aggregating  rule  is  discriminatory  and 
unlawful  in  so  far  as  it  conditions  the  application  of  the  rate  on  the 
ownership  of  the  constituent  shipments,  and  that  it  is  also  discrim- 
inatory and  unlawful  in  so  far  as  it  applies  on  shipments  other  than 
those  aggregated  prior  to  transportation. 
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The  present  record  discloses  a  widespread  practice  of  applying  on 
interstate  traffic  subject  to  the  jurisdiction  of  this  Commission  rates 
which  are  not  lawfully  on  file.  The  practice  challenges  attention 
because  it  appears  to  represent  the  rule  rather  than  the  exception 
and  because  it  involves  not  merely  the  failure  of  the  water  carriers 
to  file  tariffs  stating  rates  applicable  on  shipments  subject  to  the 
jurisdiction  of  this  Commission,  but  also  the  defeating  of  through 
rates  which  are  lawfully  on  file.  The  practice  appears  to  be  engaged 
in  consciously  by  both  carriers  and  shippers.  Two  distinct  phases  of 
the  matter  will  be  briefly  discussed. 

A.  FAILUBE   TO    FILE    PORT    TO    POST    BATES. 

There  are  no  through  rates  from  interior  Atlantic  seaboard  points 
▼la  the  Morgan  line  to  Galveston.  The  Morgan  line,  in  connection 
with  its  port  to  port  rates  from  New  York  to  Galveston,  absorbs  the 
rail  rates  from  certain  interior  points  to  New  York,  but  these  port  to 
port  rates  are  not  filed  with  the  Commission.  The  record  shows  that 
it  is  not  uncommon  for  rail  carriers  to  receive  shipments  at  interior 
points  in  Atlantic  seaboard  territory  billed  by  the  shipper,  care  of 
the  Morgan  line,  to  a  consignee  at  Galveston.  Such  shipments  are 
carried  by  the  rail  carrier  to  New  York,  there  delivered  by  the  rail 
carrier  to  the  Morgan  line,  and  then  carried  by  the  Morgan  line 
direct  to  Galveston.  An  officer  of  the  petitioner  stated  that  interior 
shippers  were  advised  not  to  bill  their  shipments  through  to  Gal- 
veston in  this  manner  and  that  whenever  possible  the  Morgan  line 
issued  its  own  port  to  port  bill  of  lading  to  the  shipper.  This  official 
also  urged  in  justification  of  the  practice  that  there  was  no  arrange- 
ment between  the  rail  carrier  and  the  Morgan  line  for  continuous 
carriage.  It  is  clear  that  there  is  frequently  no  actual  or  con- 
structive intervention  of  the  shipper  or  his  agent  at  the  port  of 
New  York  in  such  cases.  It  is  also  clear  that  the  rail  carrier  issues 
a  through  bill  of  lading  and  that  the  water  carrier  receives  the  ship- 
ment direct  from  the  rail  carrier  and  transports  it  in  accordance 
with  the  directions  the  shipper  gave  to  the  rail  carrier.  Under  these 
circumstances  there  seems  to  be  no  room  for  doubt  that  such  ship- 
ments are  continuous  shipments  carried  under  a  common  arrange- 
ment between  the  carriers.  Shipments  of  this  character  clearly  ap- 
pear to  be  through  shipments  subject  to  the  provisions  of  the  act  to 
regulate  commerce  and  the  failure  of  the  M(H*gan  line  to  file  its  rates 
applicable  upon  such  shipments  appears  indefensible. 

B.   DEIXATINO  THE  LAWTUL  THSOUOH  BATES. 

There  are  joint  through  ooean-and-rail  rates  from  New  York  via 
the  Morgan  line  to  interior  points  in  Texas.    It  appears,  however, 
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that  the  combination  of  the  unfiled  port  to  port  rates  from  New 
York  to  Oalveston  and  the  Texas  state  rates  from  Galveston  to 
interior  points  in  Texas  makes  lower  through  rates  than  these  law- 
fully established  through  rates.  A  practice  has  grown  up  of  apply- 
ing to  shipments  which  it  would  seem  from  the  record  are  in  fact 
through  shipments  from  New  York  to  interior  destinations  in  Texas 
the  combination  rates  based  on  Galveston  and  thus  defeating  the 
lawful  through  rates.  It  was  admitted  by  oflScers  of  the  petitioner 
that  a  large  part  of  the  traffic  from  New  York  to  interior  Texas 
points  moved  to  Galveston  on  the  port  to  port  rate  and  from  Gal- 
veston on  the  intrastate  rate,  and  that  the  through  interstate  rates 
were  rarely  applied  to  Texas  points  to  which  the  combination  rates 
were  lower. 

The  petitioner  aims  to  justify  the  practice  on  the  theory  that  the 
method  of  billing  to  a^forwarding.agent  at  Galveston  and  rebilling 
from  Galveston,  in  a  lawful  way,  interrupts  the  through  shipment 
and  converts  it  into  two  independent  shipments.  The  record  shows 
that  the  through  traffic  handled  under  these  combination  rates  is  com- 
monly loaded  direct  from  the  boat  to  the  dock  at  Galveston.  Traffic 
destined  to  Galveston  proper  is  commonly  loaded  from  the  boat  to 
a  barge.  The  director  of  traffic  of  the  petitioner  admitted  that  when 
freight  was  unloaded  direct  from  a  boat  to  the  dock  at  Galveston 
it  might  fairly  be  inferred  that  such  freight  was  to  be  shipped 
through.  He  added  that  as  to  any  particular  shipment  the  repre- 
sentative  of  the  steamship  company  had  no  actual  knowledge  when  a 
shipment  was  so  unloaded  that  it  was  to  be  forwarded.  It  appeared 
to  he  assumed  that  in  view  of  this  lack  of  information  the  Southern 
Pacific  interests  could  not  be  charged  with  knowledge  that  the 
through  rates  were  applicable. 

The  actual  handling  of  shipments  to  interior  Texas  points  that 
are  thus  billed  and  rebilled  from  Galveston  appears  to  be  as  follows: 
The  Southern  Pacific  Company  employs  the  stevedore  who  imloads 
the  freight  from  the  Morgan  line  boat  to  the  dock.  This  same  steve- 
dore is  employed  by  the  connecting  rail  lines  to  load  freight  from 
the  dock  into  their  cars.  The  consignees  at  interior  points  in  Texas 
who  have  their  shipments  billed  to  and  from  Galveston  employ  a 
forwarding  agent  at  Galveston.  This  forwarding  agent  commonly 
arranges  to  have  empty  cars  placed  at  the  dock  before  the  shipment 
arriTes  at  Galveston.  The  forwarding  agent  pays  the  freight  charges 
of  the  steamship  company  to  Ghdveston  and  gives  the  rail  carrier  a 
shipping  order  directing  the  tranq>ortation  by  rnil  from  Galveston. 
The  diipment  itself  is  in  many  instances  unloaded  directly  from  the 
boat  to  the  car  by  the  common  employee  of  the  boat  line  and  the  rail 
camera.    Thus  it  happens  that  if  two  shipments  are  carrieil  from 
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New  York  via  the  Morgan  line  each  in  fact  destined  to  Dallas,  Tex., 
but  one  of  them  is  billed  through  to  Dallas  while  the  other  is  billed 
in  care  of  a  forwarding  agent  at  Galveston,  the  physical  handling 
of  the  two  shipments  is  the  same.  The  only  difference  appears  to 
be  in  the  billing.  It  appears  to  have  been  assumed  by  both  carriers 
and  shippers  that  the  mere  method  of  billing  gives  support  to  a 
fiction  that  the  shipper  intervenes  at  Galveston  and  thus  converts 
the  through  shipment  which  is  subject  to  the  act  to  regulate  com- 
merce into  two  independent  shipments  neither  of  which  is  subject 
to  this  act.  Of  course,  this  assumption  is  unsound.  It  seems  need- 
less to  refer  to  the  numerous  expressions  in  which  the  Supreme  Court 
has  stated  that  it  is  the  essential  character  of  the  shipment  and  not 
the  mere  incidents  of  billing  which  determine  whether  or  not  the 
shipment  is  subject  to  the  act.  The  only  justification  suggested  for 
the  practice  is  the  competitive  relation  between  the  port  to  port  car- 
riers. This  justification  involves  the  admission  that  the  carriers 
concerned  are  primarily  responsible  for  the  practice. 

CONCLUSION. 

The  correction  of  the  objectionable  practices  above  referred  to 
would  leave  no  basis  of  record  to  justify  the  withholding  of  the 
requisite  finding,  imder  the  act,  that  the  existing  service  of  these 
steamship  lines  between  New  York  and  New  Orleans  and  New  York 
and  Galveston  is  in  the  interest  of  the  public  and  of  advantage  to 
the  convenience  and  commerce  of  the  people.  The  case  will  be  held 
open  for  a  period  of  60  days  from  the  service  of  this  report,  during 
which  time  the  petitioner  will  have  an  opportunity  to  readjust  the 
practices  in  question  so  as  to  bring  the  service  into  full  conformity 
with  the  provisions  of  the  act  to  regulate  commerce  as  amended. 
At  the  expiration  of  that  time  the  Commission  will  determine  what 
final  action  should  be  taken. 
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Submitted  December  16,  1916,    Decided  February  tl,  1917. 


Proposed  Increased  rail-aod-lake  and  rail-lake-and-rall  class  and  commodity 
rates  from  the  Scranton,  WlUIamsport,  and  Northumberland  groups  in 
Pennsylvania  to  Lake  Michigan  and  Lake  Superior  ports  and  to  St  Panl 
and  Minneapolis,  Minn.,  and  other  points  found  not  Justified.  Tariffs  or- 
dered canceled. 

W.  P.  Trickett  and  T.  A.  MoOrath  for  protestant. 

A.  S.  Learoyd  for  Delaware,  Lackawanna  &  Western  Railroad 
Company. 

H.  C.  Oliver  for  Pennsylvania  Company  and  Pittfii)ur^,  Cincin- 
nati, Chicago  &  St.  Louis  Railway  Company. 
E.  C.  Burnett  for  Lehigfa  Valley  Railroad  Company. 
Harry  Wilson  for  Erie  Railroad  Company. 
Douglass  Swift  for  all  respondents. 

Report  of  the  Commission. 

Clark,  Corrmiissioner: 

By  schedules,  filed  to  take  effect  on  various  dates  between  eTune  5 
and  June  12,  1916,  the  respondents  propose  to  increase  the  rail-and- 
lake  and  rail-lake*and*rail  class  and  commodity  rates  from  the  Scran- 
ton, Williamsport,  and  Northumberland  groups  in  Pennsylvania  to 
Lake  Michigan  and  Lake  Superior  ports  and  to  St.  Paul  and  Min- 
neapolis, Minn.,  and  points  taking  the  same  rates.  Upon  protest  of 
the  Minneapolis  Traffic  Association  the  proposed  rates,  which  woold 
apply  only  in  connection  with  the  Great  Lakes  Transit  Corporation^ 
were  suspended  until  April  3, 1917.  The  effect  of  the  proposed  sched- 
ules would  be  to  place  the  rates  from  the  Scranton  group  on  the 
Philadelphia,  Pa.,  basis  and  those  from  the  Williamsport  and  North- 
umberland groups  on  the  Baltimore,  Md.,  basis.  Although  both  class 
and  commodity  rates  are  involved,  the  testimony  was  directed  prin- 
cipally to  the  proposed  class  rates. 

The  territory  of  origin  from  which  the  proposed  rates  would  ap- 
ply is  in  the  northeastern  section  of  the  state  of  Pennsylvania  and 
lies,  roughly  speaking,  east  of  a  line  extending  south  from  the  New 
Yoi4:-Pennsylvania  boundary  through  Williamsport  to  Northum- 
berland and  north  of  a  line  drawn  from  Northumberland  through 
Scranton  to  Carbondale.  The  present  class  rates  and  the  increases 
necessary  to  bring  about  the  changes  to  the  Philadelphia  and  Balti- 
more rate  bases  are  shown  in  the  following  table.    The  rates  in  effect 
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during  the  period  of  navigation  recently  closed  are  referred  to  as 
present  rates.  Rates  from  the  Northumberland  group  are  the  same 
as  the  rates  from  the  Williamsport  group  and  reference  hereinafter 
to  the  latter  will  include  the  former. 

Present  and  proposed  class  rates  in  cents  per  100  pounds: 


WilUamsport  to  Duluth.^ 

Bcranton  to  Diiloth.> 

1 

3 

3 

4 

6 

0 

1 

3 

8 

4 

28 
34 

6 

6 

Propoa^dnitM  a^.^...*.... 

54 
48 

40 
43 

38 
32 

27 
23 

23 

10 

18 

60 

50 

48 
44 

80 
33 

38 
20 

10 

PrtMntrAt4^ 

17| 

IncrtAM 

6 

4 

0 

4 

3 

u 

0 

4 

0 

4 

8 

Ik 

Williamsport  to  St  Paul. 

Scrar  ton  to  St  PauL 

1 

75 
00 

3 

8 

4 

5 

0 

1 

3 

8 

4 

5 

% 

PropoMdrataB 

04 
00 

61 
46 

85 
31 

20 

26 

23 
21» 

77 
71 

60 
63 

52 
40 

30 
88 

80 
27 

34 

Prntnt  mtM. 

331 

JnentMrn^ .........  ^ . . 

6 

4 

6 

4 

8 

u 

0 

4 

0 

4 

8 

14 

1  Tha  lake  ports  are  Chiea£0.  111.;  Duluth,  Mfim.;  Dollar  Bav,  Hanoook,  Houghton,  HubbeU,  IfackJnao 
Uaod  Marquette,  and  Sault  Bte.  Marie,  Mich.;  Itaska  dock,  Milwaukee,  and  Superior,  Wis. 

Prior  to  1911  the  all-rail  rates  from  points  in  the  present  Williams- 
port group  to  western  percentage  territory  were  on  the  Baltimore 
basis,  while  the  rates  from  competitive  territory  in  New  York  imme- 
diately to  the  north  bore  a  percentage  relation  to  the  rates  from  New 
York  City.  The  rates  from  Albany  and  Syracuse,  for  example,  were, 
respectively,  80  and  70  per  cent  of  the  New  York-Chicago  rates.  In 
1911  the  Pennsylvania  Railroad  decided,  in  view  of  the  shorter  dis- 
tance from  the  Williamsport  territory  and  the  lower  basis  of  rates 
from  the  ccmipetitive  territory,  that  it  was  unfair  to  apply  the  Balti- 
more basis  from  points  in  the  vicinity  of  Williamsport  and  was  per- 
haps a  hindrance  to  their  development.  The  Williamsport  group 
was  therefore  formed  from  the  western  portion  of  the  Baltimore 
group  and  all-rail  rates  were  established  on  the  basis  of  77  per  cent 
of  the  New  York-Chicago  rates.  This  led  to  similar  action  by  other 
carriers  serving  the  Williamsport  group.  The  reduction  in  rates 
from  the  Williamsport  group  naturally  affected  the  rates  from  the 
Scranton  group  immediately  to  the  east,  which  had  theretofore  been 
on  the  Philadelphia  basis,  and  for  competitive  reasons  the  carriers 
serving  that  group  establi^ed  new  rates  based  on  80  per  cent  of  the 
New  York-Chicago  rates.  Having  reduced  the  all-rail  rates  from 
the  Scrantcm  group  the  carriers  serving  that  territory  determined 
likewise  to  reduce  the  rail-and-lake  and  rail-lake-and-rail  rates,  which 
also  were  on  the  Philadelphia  basis.  Their  action  was  followed  by 
axresponding  reductions  in  the  rail-and-lake  and  rail-lake-and-raU 
rates  from  the  Williamsport  group. 
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The  established  bases  under  which  the  all-rail  rates  from  both 
groups  have  been  maintained  on  peroentages  of  the  New  York- 
Chicago  rates  have  not  been  changed,  but  with  the  inauguration  of 
the  Great  Lakes  Transit  Corporation,  which  succeeded  the  former 
railroad  owned  freight  lines  on  the  lakes,  it  was  concluded  that  an 
opportune  time  had  arrived  to  rectify  what  is  alleged  to  have  been  a 
mistake  in  publishing  rail-and-lake  rates  from  those  groups  on  lower 
bases  than  the  Philadelphia  or  Baltimore  rates.  Accordingly,  with 
the  opening  of  navigation  in  the  spiing  of  1916,  application  was 
made  for  authority  to  establish  the  new  rates  on  less  than  statutory 
notice.  This  permission  was  denied  and  thereupon  the  carriers  other 
than  the  respondents  herein  filed  their  tariffs  containing  the  in- 
creased rates  effective  on  80  days'  notice,  and  those  rates  remained 
in  force  throughout  the  season  of  navigation.  The  principal  carriers 
serving  the  Scranton  group  published  the  former  rates  from  that 
group  and  from  the  portion  of  the  Williamsport  group  which  they 
serve  on  three  days'  notice  in  order  to  provide  rates  on  which  the 
traffic  could  move  with  the  opening  of  navigation,  but  immediately 
thereafter  published  the  higher  rates  to  take  effect  <m  statutory 
notice.  These  are  the  rates  now  under  suspension  and  which  the 
carriers  seek  to  justify. 

The  first  proposition  urged  in  support  of  the  rates  under  con- 
sideration is  the  absence  of  ocean-and-rail  competition  which  is 
aUeged  to  control  the  i-ail-and-lake  rates  from  Philadelphia,  Balti- 
more, and  adjacent  seaboard  territory,  and  to  determine  the  measure 
of  the  differentials  under  the  all-rail  routes.  It  is  argued  that  the 
entire  structure  of  rail-and-lake  rates  from  Atlantic  seaboard  terri- 
tory is  governed  by  this  ocean-and-rail  competition  and  that  such 
rates  are  therefore  not  a  fair  standard  by  which  to  judge  the  rail-and- 
lake  rates  from  the  Scranton  and  Williamsport  groups.  This  con- 
tention need  not  be  seriously  considered  here.  When  increases  in 
the  rail-and-lake  rates  from  trunk  line  territory  to  points  west  of  die 
Indiana-Illinois  state  line  were  under  investigation  in  Rate$  via  RttU- 
and'Lake  RouUb^  37  I.  C.  C,  302.  315,  we  found  that  the  ocean-and- 
rail  competition  did  not  in  fact  influence  the  level  of  the  rail-and-Uke 
rates  nor  fix  the  differential  relation  between  the  rail-and-lake  and 
the  all-rail  rates.  This  differential  relation  had  been  narrowed  from 
time  to  time,  but  until  1909  the  ocean-and-rail  rates  were  higher  than 
the  rail-and-lake  rates.  Since  that  time  a  parity  of  rates  has  been 
maintained  only  during  the  season  of  navigation,  at  the  close  of  which 
the  ocean-and-rail  rates  have  been  restored  to  their  higher  baaa. 

The  second  proposition  relied  upon  by  the  respondents,  and  the 
one  to  which  they  apparently  attach  the  greatest  weight,  lies  in  a 
comparison  with  the  rates  from  Pittsborg^  Pa.    The  rail-and-lake 
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rates  from  Pittsburgh  and  other  points  in  central  freight  association 
territory  are  constructed  by  combination  of  the  rates  to  and  from  the 
Lake  Erie  ports  with  Baltimore  rates  as  maxima.  The  rates  from 
Pittsburgh  are  now  on  the  Baltimore  basis,  and  it  is  argued  that  if 
it  is  reasonable  to  apply  Baltimore  rates  from  Pittsburgh,  when 
the  rail  haul  to  the  nearest  port  is  only  182  miles,  it  can  not  be 
otherwise  than  reasonable  to  apply  the  same  rates  from  Williams- 
port,  for  example,  where  the  distance  to  the  port  is  219  miles.  The 
protestants  contend,  on  the  other  hand,  that  the  Pittsburgh  rates 
are  excessive  because  equal  in  amount  to  the  Baltimore  rates,  although 
the  distance  from  Pittsburgh  to  St.  Paul  is  488  miles  less.  In  LaJce- 
and'RaU  Class  Rates  from  Permsylvania  Points^  26  I.  C.  C,  669, 
the  respondents  attempted  to  make  the  same  increases  in  the  rates 
from  Williamsport  which  they  here  propose,  and  lesser  increases 
from  Scranton.  We  found  the  proposed  increased  rates  had  not 
been  justified,  and  observed  that  the  Pittsburgh  rates  might  well  bear 
some  slight  reduction.  Subsequently,  however,  following  The  Five 
Per  Cent  Case^  81 1.  C.  C,  851,  the  rail  components  in  central  freight 
association  territory  were  increased,  and  such  of  the  class  rates  as 
theretofore  were  lower  than  the  rates  from  Baltimore  were  increased 
to  the  Baltimore  basis. 

The  only  conditions  now  existent  which  did  not  obtain  when  the 
former  proposed  increase  in  the  rates  from  the  Scranton  and  Wil- 
liamsport groups  was  under  investigation  in  Lake-and-RaU  Class 
Rates  from  Pennsylvania  Points^  supra^  are  the  elimination  of  the 
railroad  owned  lake  lines  and  the  increases  in  certain  of  the  rates 
from  Pittsburgh.  Neither  of  these  new  conditions  can  be  deemed  a 
sufficient  justificalion  for  increasing  the  rates  here  involved.  More- 
over, during  the  1916  season  of  navigation  each  of  the  respondents 
published  joint  rates  from  the  Scranton  and  Williamsport  groups 
to  Duluth,  St.  Paul,  and  other  points  in  connection  with  various  lake 
lines  other  than  the  Great  Lakes  Transit  Corporaticm  on  the  basis 
of  the  rates  which  they  are  here  attempting  to  increase.  No  explana- 
tion was  made  at  the  hearing  or  on  brief  for  the  application  of 
higher  rates  in  connection  with  the  Great  Lakes  Transit  Corpora- 
tion than  were  maintained  over  other  rail-and-lake  routes  nor  did 
any  representative  of  that  carrier  appear  in  support  of  the  pro- 
posed increased  rates. 

Upon  consideration  of  all  the  facts  of  record,  we  find  that  the 
pr«^>oeed  increased  rates  have  not  been  justified.  An  order  will  be 
•ntered  requiring  cancellation  of  the  schedules  under  suspensiixi  on 
or  before  April  2, 1917. 

DjlStelSj  Commissioner^  diissents. 
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No.  8020. 
LONG  &  BELLAMY  BROS.  COMPANY 

CHARLESTON  &  WESTERN  CAROLINA  RAILWAY 

COMPANY  ET  AL. 


Submitted  May  3,  1916.     Decided  February  tO,  1917, 


Charges  collected  on  carload  shipments  of  potatoes,  In  harrels,  from  Seahrook, 
S.  C,  to  New  York,  N.  Y.,  not  found  to  have  been  In  excess  of  the  lawful 
tariff  charges.    Complaint  dismissed. 

George  W.  Beckett  for  complainant. 

E.  C,  Blanchard  tor  Charleston  &  Western  Carolina  Railway 
Company. 
E.  E.  Sheppard  for  Beaufort  Transportation  Company. 

Repobt  of  the  Commission. 

Bt  the  CoMBflSSION : 

Complainant  is  a  corporation  engaged  in  truck  farming  near  Sea- 
brook,  S.  C.  By  complaint,  filed  April  10,  1915,  it  alleges  that  the 
rates  charged  by  defendants  for  the  transportation  of  eight  carloads 
of  potatoes  in  barrels  from  Seabrook  to  New  York,  N.  Y.,  in  May, 
1914,  exceeded  the  legal  rates.  Reparation  is  asked.  The  claim  as 
to  five  of  the  shipments  was  withdrawn  at  the  hearing.  All  rates  are 
stated  herein  in  cents  per  barrel. 

Seabrook  is  a  local  station  on  the  Charleston  &  Western  Carolina 
Railway.  Defendant  Beaufort  Transportation  Company,  herein- 
after called  the  Beaufort  Company,  is  a  common  carrier  engaged  in 
transporting  truck,  by  boat,  to  Seabrook  and  other  South  Carolina 
points  from  numerous  river  landings  in  that  section.  The  Charles- 
ton &  Western  Carolina  Railway  and  its  rail  connections  maintain 
joint  rates  from  Seabrook  to  New  York  and  other  eastern  destina- 
tions, and  in  conjunction  with  the  Beaufort  Company  maintain  joint 
rates  to  the  same  destinations  from  various  river  landings,  including 
the  one  at  which  the  potatoes  in  question  originated.  During  the 
period  involved  the  carload  rate  from  Seabrook  to  New  York  was 
66  cents,  and  the  Beaufort  Company's  local  rate  from  the  various 
river  landings  to  Seabrook,  10  cents.  The  joint  through  rate  from 
the  landings  to  New  York  was  70  cents,  or  5  cents  less  than  the 
aggregate  of  the  rates  to  and  from  Seabrook.  The  shipments  for 
185  4si.ao. 


LONG  &  BELLAMY  BROS.  CO.  V.  O.  A  W.  C.  BY.  00.  187 

eoDsideration  were  billed  from  the  river  landing  and  the  joint 
through  rate  of  70  cents  was  charged. 

Complainant,  desiring  to  secure  the  application  of  the  joint  70- 
oent  rate,  had,  through  its  oflice,  issued  instructions  to  the  Beaufort 
Company  to  haul  the  traffic  and  a  boat  was  thereupon  sent  by  that 
carrier  to  take  care  of  the  movement.  The  Beaufort  Company  does  not 
own  a  sufficient  number  of  vessels  to  handle  this  truck  traffic  during 
the  whole  of  the  shipping  season,  and  it  is  and  has  been  its  practice  to 
engage  various  individuals  operating  their  own  boats  to  assist  it  in 
moving  this  traffic  during  the  rush  season.  For  such  services  it  has 
been  its  practice  to  settle  with  such  parties  at  the  end  of  the  shipping 
season.  For  some  reason  complainant's  representative  at  its  farm 
saw  fit  to  move  the  potatoes  in  question  somewhat  earlier  than  had 
been  anticipated,  and  upon  the  request  of  this  representative  they 
were  hauled  to  Seabrook  by  one  of  these  boat  operators  by  the  name 
of  O'Brien.  O'Brien  subsequently  asserted  a  claim  against  com- 
plainant for  these  services  baaed  on  a  charge  of  10  cents  per  barrel. 
Complainant  did  not  pay  the  extra  charge  of  10  cents  per  barrel  to 
the  Beaufort  Company.  It  is  testified,  however,  that  under  threat 
of  suit  it  settled  O'Brien's  claim,  and  the  essential  question  here  pre- 
sented is  whether  or  not  the  Beaufort  Company  participated  in  the 
transportation. 

O'Brien  had  rendered  services  of  this  character  for  the  Beaufort 
Company  for  a  period  of  several  yeai*s,  and  it  appears  there  was  a 
general  understanding  among  the  shippers  that  such  transportation 
by  him  and  on  orders  given  exclusively  to  him  was  transportation 
by  the  Beaufort  Company,  and  that  to  such  movement  the  joint  rates 
from  the  landings  to  final  destination  would  apply,  and  he  was  en- 
gaged by  complainant's  representative  under  the  belief  that  the  joint 
rate  of  70  cents  from  the  river  landing  to  New  York  would  apply  on 
ihe  potatoes  in  question.  Apparently,  therefore,  complainant  now 
relies  upon  its  settlement  with  O'Brien  to  support  its  present  claim 
that  the  shipments  were  local  to  Seabrook  and  the  65-cent  rate  should 
have  been  applied  beyond.  We  can  not  conclude,  however,  that  the 
meeting  of  O'Brien's  demands  by  complainant  established  the  justice 
or  legality  of  those  demands.  This  party  asserts  that  during  the 
1918  season  he  notified  a  number  of  shippers  that  he  had  discon- 
tinoed  hauling  under  contract  for  the  Beaufort  Company,  but  dur- 
ing the  period  in  question  he  retained  possession  of  that  company's 
billing  forms,  issued  to  him  for  use  in  connection  with  such  em- 
ployment, and  hauled  traffic  of  other  shippers  for  that  carrier.  The 
oomplainant's  shipments  were  delivered  to  the  rail  carrier  at  Sea- 
brook apcm  the  Beaufort  Company's  billing,  though  complainant 
disputes  ihe  significance  of  this  fact  because  such  billing  was  made 
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out  at  Seabrook  by  a  joint  agent  of  the  Charleston  &  Western  Caro- 
lina Railway  and  the  Beaufort  Company.  Nevertheless,  complain- 
ant does  not  claim  to  have  ordered  that  they  be  billed  from  Sea- 
brook,  but  on  the  contrary,  its  agent  testified  that  he  directed  billing 
from  the  landing.  The  Beaufort  Company  has  received  its  division 
of  the  charges  accruing  on  the  shipments  and  complainant  has  not 
shown  that  O^Brien  was  not  also  paid  for  his  services  by  that  car- 
rier. When  complainant  assumed  to  settle  O^rien's  daims  it  did 
so  at  its  own  risk. 

We  find  that  the  allegations  of  the  complaint  have  not  been 
sustained. 

The  amount  of  the  charges  paid  on  these  shipments  does  not  ap- 
pear. The  expense  bills  and  the  carriers'  bills  of  lading  are  not  in 
evidence.  Defendants  assert  that  one  of  the  shipments  was  under- 
charged $2.59.    If  so,  the  undercharge  should  be  collected. 

The  complaint  will  be  dismissed. 

The  attention  of  the  defendants  is  called  to  the  loose  practice  exist- 
ing at  Seabrook  under  which  the  Charleston  &  Western  Carolina 
Railway  apparently  issues  through  billing  on  the  presentation  by  any 
boatman  of  a  bill  of  lading  of  the  Beaufort  Transportation  Company 
without  making  the  proper  effort  to  determine  whether  this  boatman 
is  the  duly  authorized  agent  of  the  Beaufort  Transportation  Com- 
pany. Measures  should  promptly  be  taken  to  insure  the  prq[>er  at- 
tenticm  to  these  matters  in  the  future. 
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Investigation  and  Suspension  Docket  No.  839,* 
WALL  BOARD  RATING. 


BuhnHtted  November  22,  1916,    Decided  February  IS,  1917, 


1.  Proposed  Increased  rates  on  wall  board  In  central  freight  association  terri- 

tory foond  not  Justified. 

2.  Bates  on  "  beaver  board  **  from  Buffalo,  N.  Y.,  to  points  in  c^itral  freight 

association  territory  found  to  be  unjustly  discriminatory  to  tbe  extent 
that  they  exceed  the  rates  contemporaneously  maintained  on  wood-pulp 
board.  Carriers  required  to  maintain  rates  on  "beaver  board**  not  in 
excess  of  the  rates  contemporaneously  applicable  on  wood-pulp  board. 
Reparation  denied. 
8.  Proposed  increased  rates  on  wall  board  from  and  to  certain  points  in 
Illinois,  Wisconsin,  and  Missouri  found  not  Justified. 

4.  Proposed  increased  rates  on  wall  board  from  Indianapolis,  Ind.,  Milwaukee, 

Wis.,  and  Chlca^^o,  111.,  to  Ohio  River  crossings,  Bristol,  Tenn.-Va.,  and 
points  taking  the  same  rates,  and  to  points  the  rates  to  which  are  made 
by  combinations  on  Bristol,  found  not  justified. 

5.  Schedules  under  suspension  ordered  canceled. 

Cassoday^  Butler^  Lwmb  dk  Foster  and  Karl  D.  Loos  for  Cornell 
Wood  Products  Company. 

A.  0.  Galloway  for  Philip  Carey  Manufacturing  Company. 

O.  Van  Brunt  for  General  Roofing  Manufacturing  Company. 

G.  E.  Griifith  for  Beaver  Company. 

C.  S.  Bather  for  Rockf ord  Paper  Box  Board  Company. 

John  M.  Stemhagen  for  respondents  in  Investigation  and  Suspen- 
sion Docket  No.  839  and  defendants  in  Docket  No.  8623. 

A,  P.  Hwrnburg  for  respondents  in  Investigation  and  Suspension 
Docket  No.  906. 

Z>.  P.  ConneU  for  respondents  in  Investigation  and  Suspension 
Docket  No.  916. 

Repobt  of  thb  Commission. 

Bt  the  Commission  : 

These  cases  are  related  and  will  be  disposed  of  in  one  report. 

By  schedules,  filed  to  take  effect  May  16,  June  1,  and  June  15, 1916, 
the  respondents  in  Investigation  and  Suspension  Docket  No.  889 
proposed  to  increase  the  rates  on  wall  board  between  points  in  central 
freight  association  territory  from  88.88  per  cent  of  the  sixth-class 

*  The  proceeding  also  embraces  complaint  In  No.  862S,  Beaver  Company  v.  New  York 
Omtnil  RaUroad  Company  et  al. :  Invertlgatlon  and  Saspenslon  Docket  No.  006.  Wall 
Bo«rd  Rating  (No.  2) ;  and  Inrettlgatlon  and  Suspension  Docket  No.  916.  Wall  Board 
Bating  (No.  8). 
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rate  to  sixth  class.  No  change  was  proposed  in  the  present  rates  on 
wood-pulp  board  which  are  also  83.33  per  cent  of  sixth-class.  Upon 
protest  by  the  Cornell  Wood  Products  Company,  of  Chicago,  HI., 
with  a  factory  at  Cornell,  Wis.,  and  the  Philip  Carey  Manufacturing 
Company,  of  Cincinnati,  Ohio,  the  schedules  were  suspended  until 
September  12, 1916,  and  later  until  March  12, 1917. 

Wood-pulp  board  is  the  name  generally  applied  to  a  commercial 
product  of  pulp  wood.  Single-ply  wood-pulp  board  is  made  by 
reducing  the  pulp  wood  to  fiber,  rolling  the  fiber  into  thin  layers, 
and  combining  from  three  to  seven  layers  in  one  sheet.  These  boards 
have  a  variety  of  uses  and  include  wall  board,  a  substitute  for  lath 
and  plaster.  Wall  board  is  composed  of  two  or  more  plies  of  wood- 
pulp  board  or  chip  board  held  together  by  an  adhesive.  It  is  manu- 
factured into  sheets  of  various  thicknesses.  These  sheets  are  from 
82  inches  to  48  inches  wide  and  from  4  feet  to  16  feet  long.  When 
shipped  about  10  sheets  of  uniform  size  are  packed  flat  in  bundles 
weighing  about  150  pounds  each.  The  bundles  are  wrapped  in 
heavy  paper  and  securely  bound  by  stout  rope,  steel  bands,  or 
buckles.  Heavy  jackets  protect  the  comers  of  the  sheets.  The 
packages  are  shipped  in  ordinary  box  cars  and  40,000  pounds  can 
be  readily  loaded  into  a  car.  All  wall  board  manufactured  in 
central  freight  association  territory  is  apparently  made  in  prac- 
tically the  same  manner.  It  competes  with  lumber  and  lath  and 
plaster,  which  move  at  lower  rates.  The  value  of  wall  board  ranges 
from  $36  to  $60  per  ton,  the  value  of  the  product  manufactured  by 
the  Cornell  Wood  Products  Company,  the  principal  protestant,  being 
$57  a  ton.  The  normal  value  of  wood-pulp  board  is  about  $40  per 
ton.  Finished  wood-pulp  board,  such  as  material  for  ice  cream 
pails,  milk  bottle  caps,  and  oyster  pails,  rated  83.33  per  cent  of 
sixth  class,  imdergo  the  same  initial  process  of  manufacture  as 
does  wood-pulp  board,  but  require  additional  labor  to  render  them 
moisture  proof.  The  present  value  of  ice  cream  pail  board  is  $90 
per  ton;  the  normal  value  is  from  $50  to  $60  per  ton.  The  present 
values  are  abnormal,  due  to  scant  importations  of  chemical  fiber. 
Some  low-grade  wall  boards  are  less  valuable  than  certain  grades  of 
wood-pulp  board.  Wood-pulp  board  is  usually  shipped  in  rolls  and 
any  damage  to  the  ends  in  transit  results  in  substantial  loss.  Prot- 
estants insist  that  it  is  difficult  to  differentiate  between  wood-pulp 
board  and  wall  board. 

Wood-pulp  board,  fiber  board,  strawboard,  not  corrugated  or  in- 
dented, and  imdecorated  wall  board  made  of  the  same  material,  are 
classified  the  same  in  official,  western,  and  southern  classifications,  re- 
spectively. Various  tariffs,  naming  commodity  rates  to  western  trunk 
line  points,  transcontinental  territory,  and  to  Texas  points,  provide 
rates  on  wood-pulp  wall  boards  which  are  the  same  as  the  rates 
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applicable  from  and  to  the  same  points  on  pulpboard,  fiber  board, 
binders'  board,  box  board,  and  like  materials. 

The  Cornell  Wood  Products  Company  maintains  that  rates  on 
wall  board  to  points  in  central  freight  association  territory  are 
generally  higher  for  equal  distances  from  Cornell  than  the  rates  on 
the  same  product  from  Buffalo  territory.  It  contends  that  any  in- 
crease in  rates  from  Cornell  would  aggravate  the  present  rate  situa- 
ti<Hi,  which  protestant  deems  unreasonable  and  inequitable.  Cornell 
is  in  western  trunk  line  territory,  and  rates  to  central  freight  asso- 
ciation territory  from  that  point  are  made  by  combinations  on  Mil- 
waukee, Wis.,  or  Chicago.  But  the  measure  of  the  rates  from  Cornell 
is  not  in  issue. 

For  a  number  of  years,  by  exceptions  to  the  official  classification, 
respondents  published  rates  on  wall  board,  applicable  in  central 
freight  association  territory,  based  on  83.33  per  cent  of  the  sixth- 
class  rate.  In  order  to  remove  inconsistencies  in  rate  adjustments 
tariffs  were  filed  showing  various  increases  and  decreases  in  the  rates 
on  news  print  paper,  printing  paper,  wrapping  paper,  paper  boards, 
roofing  paper,  and  a  number  of  similar  commodities  between  points 
in  official  classification  territory.  By  schedules  in  one  of  these  tariffs, 
filed  to  take  effect  May  27,  1915,  it  was  proposed  to  increase  the 
rates  on  wall  board  to  sixth  class.  The  operation  of  these  schedules 
was  suspended.  In  Official  Classification  Bates  on  Paper j  88  I.  C.  C, 
120,  we  considered  these  various  proposed  increases,  and  for  pur- 
poses of  convenience  the  principal  kinds  of  paper  involved  in  the 
proceeding  were  grouped  in  the  report  imder  the  following  classes: 
(1)  News  print  paper;  (2)  printing  and  wrapping  paper;  (8) 
paper  boards,  including  strawboard,  pulpboard,  binders'  board,  and 
box  board;  and  (4)  building  and  roofing  paper.  In  that  case  the 
only  specific  testimony  introduced  by  respondents  therein  in  sup- 
port of  the  proposed  increase  on  wall  board  was  to  the  effect  that 
^  wall  board  is  distinguishaole  from  wool-pulp  board  or  fiber  board 
in  that  it  is  made  up  from  those  two  articles  in  two  or  more  layers 
and  has  gone  through  a  further  process  of  manufacture  which  has 
enhanced  its  value."  The  proposed  rates  on  wall  board  were  not 
separately  menticmed  in  the  report  in  that  case,  but  were  considered 
under  the  designation  ^^  board,"  as  distinguished  from  paper.  Our 
oonclnsion  with  respect  to  the  proposed  rates  on  boards,  including 
wood-pulp  board,  binder's  board,  box  board,  chip  board,  paper  stock 
board,  and  strawboard,  was  that  the  proposed  rates  had  not  been 
justified.  We  ordered  the  cancellation  of  all  tariffs  under  suspen- 
sion in  that  case  and  authorized  the  publication  on  short  notice  of 
tariffs  in  conformity  with  our  findings  therein. 

Respondents  insist  that  the  failure  specifically  to  mention  wall 
board  in  the  report  in  that  case  warrants  the  assumption  that  the  pro- 
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posed  increase  on  that  commodity  had  been  justified,  and  reiterate  the 
contention  made  in  that  case  to  the  effect  that  wall  board  is  a  finished 
product,  more  valuable  than  ordinary  wood-pulp  board,  and  should 
properly  be  accorded  higher  rates.  The  extensive  list  of  paper  in- 
volved in  that  proceeding  precluded  detailed  consideration  of  each 
kind  in  the  report,  a  perusal  of  which  shows  that  the  grouping 
adopted  included  wood-pulp  board,  and  necessarily  embraced  wood- 
pulp  board  used  as  wall  board.  Nothing  is  found  in  the  present 
record  to  warrant  a  conclusion  different  from  that  announced  in 
Official  Classification  Rates  on  PapeVy  supra. 

We  find  that  the  proposed  increased  rates  have  not  been  justified, 
and  an  order  will  be  entered  requiring  the  cancellation  of  the  sus- 
pended schedules. 

The  complaint  in  Docket  No.  8623  was  filed  January  22,  1916,  by 
the  Beaver  Company,  a  corporation  engaged  at  Buffalo,  N.  Y.,  in  the 
manufacture  of  wood-pulp  wall  board,  commercially  known  as  beaver 
board.  The  allegations  are  that  the  charges  collected  by  defendants 
on  various  carloads  of  beaver  board  shipped  subsequently  to  April 
1,  1914,  from  Buffalo  to  numerous  points  in  central  freight  associa- 
tion territory  were  unreasonable  and  unjustly  discriminatory.  Rep- 
aration is  asked  and  the  establishment  of  rates  on  beaver  board  in 
central  freight  association  territory  not  in  excess  of  those  contem- 
poraneously applicable  on  wood-pulp  board.  This  case  was  consoli- 
dated and  heard  with  Docket  No.  839,  and  the  testimony  in  that  case 
also  relates  to  this  case.  By  an  order  entered  on  March  16, 1916,  we 
permitted  the  Cornell  Wood  Products  Company,  of  Chicago,  to  in- 
tervene in  opposition  to  this  complainant,  its  contention  being  that 
any  reduction  in  rates  to  points  in  central  freight  association  territory 
from  Buffalo  should  be  attended  with  corresponding  reductions  in 
the  rates  from  Cornell. 

For  a  long  time  prior  to  April  1,  1914,  defendants  maintained 
from  Buffalo  to  points  in  central  freight  association  territory  rates 
on  wood-pulp  board  in  straight  carloads  or  mixed  with  binders' 
board,  box  board,  chip  board,  strawboard,  wall  plaster,  plaster  board, 
or  stucco  board,  based  on  83.33  per  cent  of  the  sixth-class  rates, 
minimum  40,000  pounds.  The  commodity  known  as  beaver  board 
moved  on  these  rates.  On  that  date  defendants  provided  specific 
rates  from  Buffalo  to  points  in  central  freight  association  territory  on 
beaver  board  in  straight  carloads,  minimum  40,000  pounds,  and  later 
included  wall  plastergon  and  upson  board,  trade  names  applied  to 
other  wall  boards,  based  on  the  full  sixth-class  rates.  But  they  con- 
tinued to  charge  83.33  per  cent  of  the  sixth-^^lass  rates  on  wood-pulp 
board  and  other  wall  boards  not  specifically  mentioned  in  the  tariffs. 

Complainant  observes  that  beaver  board  is  worth  $60  per  ton; 
that  it  is  less  susceptible  to  damage  in  transit  than  is  wood-pulp 
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board  in  rolls;  that  competing  wood-pulp  wall  boards  not  distin* 
guisbable  by  trade  names,  made  by  the  same  process  and  of  like 
materials,  shipped  in  the  same  manner,  used  for  identical  purposes, 
and  of  about  the  same  value,  move  westbound  from  Buffalo  in  cen- 
tral freight  association  territory,  and  eastbound  in  the  same  terri- 
tory from  St  Louis,  Mo.,  Chicago,  and  other  competing  points,  at 
83.33  per  cent  of  the  sixth-class  rates;  and  urges  that  the  present 
adjustment  is  unreasonable  and  results  in  unjust  discrimination. 
The  gist  of  the  complaint  is  that  complainant's  competitors  at  other 
points  in  central  freight  association  territory  can  ship  wall  board 
into  Buffalo  territory  on  a  basis  lower  than  that  on  which  com- 
plainant's product  moves  in  the  opposite  direction.  The  justifica- 
tion offered  by  respondents  in  support  of  the  rates  involved  in 
Docket  No.  839  was  also  offered  with  respect  to  the  rate  adjustment 
here  in  issue. 

We  find  that  defendants  are  practicing  an  unjust  discrimination 
by  imposing  a  higher  charge  for  the  transportation  of  beaver  board 
than  for  other  wood-pulp  boards,  and  that  for  the  future  the  rates 
<m  beaver  board  in  central  freight  association  territory  should  not 
exceed  the  rates  contemporaneously  maintained  on  other  wood-pulp 
boards.  There  is  no  showing  that  complainant  has  been  damaged  by 
the  exaction  of  the  rates  herein  found  to  be  unjustly  discriminatory, 
and  reparation  will  be  denied.  Pennsylvania  E.  R.  Co.  v.  Inter- 
national  Coal  Co.^  230  U.  S.,  184;  Oreenbaum  Co.  v.  S.  Ry.  Co.^  38 

L  a  a,  716. 

By  schedules,  filed  to  take  effect  September  1  and  October  10, 1916, 
req>ondents  in  Docket  No.  906  proposed  to  increase  the  carload  com- 
modity rates  on  plain  or  undecorated  fiber  board  or  wood-pulp  wall 
board  in  carloads  between  Chicago,  Rockf  ord,  and  Waukegan,  HI.,  and 
Milwaukee,  Wis.,  and  St  Louis,  Mo. ;  from  Chicago,  Rockf  ord,  Wau- 
kegan, and  Milwaukee  to  Springfield,  HI.;  from  Lockport,  Mar- 
seilles, and  Morris,  HL,  to  St.  Louis  and  East  St  Louis ;  from  Peoria, 
Marseilles,  Morris,  and  Wilmington,  HI.,  to  Milwaukee,  Watertown, 
and  Madison,  Wis. ;  from  Milwaukee  to  Sterling  and  Rock  Falls,  111. ; 
frtaa  Beloit,  Wis.,  to  Peoria  and  other  Illinois  points;  and  from  and 
to  points  taking  the  same  rates.  Upon  protest  by  the  Rockford 
Manufacturers'  and  Shippers'  Association,  of  Rockford,  the  proposed 
schedules  were  suspended  as  to  interstate  traffic  until  December  30, 
1916,  and  later  until  June  30,  1917. 

Effective  August  1, 1916,  respondents  operating  in  Illinois  freight 
committee  territory  published  commodity  rates  on  wall  board  the 
same  as  those  contemporaneously  in  effect  on  wood-pulp  board 
not  intended  for  use  as  wall  boards.  Respondents'  only  witness 
testified  that  the  central  frei^t  association  lines  urged  the  cancella- 
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tion  of  the  rates  here  in  controversy  on  the  ground  that  they  con- 
sidered them  extremely  low  and  for  the  further  reason  that  their 
maintenance  would  likely  embarrass  the  central  freight  association 
lines  before  the  Commission.  The  withdrawal  of  these  rates  would 
restore  the  former  class  rates. 

The  Rockford  Paper  Box  Board  Company,  in  whose  behalf  the 
protest  was  filed,  manufactures  a  four-ply  chip  board  known  as 
rock  board,  which  is  used  as  wall  board,  box  board  for  covering 
wood-frame  boxes,  picture-frame  backs,  mirror-frame  backs,  and 
drawer  bottoms.  The  proposed  elimination  of  wall  board  from  the 
items  here  under  consideration  would  result  in  class  rates  on  this 
commodity  when  shipped  for  purposes  of  wall  covering  which 
would  be  higher  than  the  rates  that  would  apply  under  the  com- 
modity tariffs  when  it  is  intended  to  use  the  board  for  some  other 
purpose. 

Respondents  contend  that  the  rate  adjustment  in  Illinois  com- 
mittee territory  is  not  fairly  comparable  with  that  prevailing  east 
of  the  Indiana-Illinois  line  and  insist,  without  supporting  testi- 
mony, that  the  density  of  traffic  is  greater  east  of  the  state  line.  In 
the  main,  however,  they  rely  upon  the  same  defense  as  was  ad- 
vanced in  Docket  No.  839 ;  in  fact,  the  briefs  in  that  case  were  filed 
as  exhibits  in  support  of  the  proposed  action  in  this  case.  The 
remainder  of  the  testimony  is  cumulative. 

We  find  that  the  proposed  rates  have  not  been  justified. 

By  schedules,  filed  to  take  effect  September  12,  1916,  the  respond- 
ents in  Docket  No.  916  proposed  to  increase  the  carload  commodity 
rates  on  wall  board  from  Milwaukee  and  Chicago  to  Indianapolis, 
Ind.,  and  Ohio  River  crossings,  and  from  Milwaukee,  Chicago,  and 
Indianapolis  to  Bristol,  Tenn.-Va.,  and  points  taking  the  same 
rates,  and  to  points  the  rates  to  which  are  made  by  combinations  on 
Bristol.  The  present  rates  are  constructed  generally  on  the  basis 
of  83.33  per  cent  of  the  sixth-class  rates,  while  the  proposed  rates 
are  on  the  sixth-class  basis.  Upon  protest  of  the  Cornell  Wood 
Products  Company  the  proposed  schedules  were  suspended  until 
January  10, 1917,  and  later  until  July  10, 1917. 

No  testimony  was  adduced  at  the  hearing.  The  case  was  sub- 
mitted by  the  parties  on  the  records  in  Dockets  Nos.  839  and  8623. 
The  items  under  supension  in  this  case  are  identical  with  those 
involved  in  Docket  No.  839,  except  as  to  points  of  origin  and  destina- 
tion, and  following  our  conclusion  in  that  case  we  here  find  that  the 
proposed  rates  have  not  been  justified,  and  an  order  will  be  entered 
requiring  the  cancellation  of  the  schedules  specified  in  the  orders  of 
suspension. 

Appropriate  orders  will  be  entered. 
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DANIEL  V,  COTTRELL  ET  AL. 

V. 

CHICAGO,  TERRE  HAUTE  *  SOUTHEASTERN  RAILWAY 

COMPANY. 


SubnUited  January  8,  1916.    Decided  February  IS,  1917. 


1.  Bequest  for  the  extensioD  to  Perkins,  Ind.,  of  a  transit  arrangement  on  grain 

maintained  at  Terre  Hante,  Ind.,  not  considered,  as  certain  necessary 
parties  are  not  named  as  defendants. 

2,  Oharge  for  the  reconsignment  of  grain  at  Terre  Haute  complained  ot  was 

canctiad  after  the  complaint  was  filed. 
&  Allegation  that  defendant  fiilled  or  refused  to  fomish  cars  to  complainants 
of  the  capacity  desired,  upon  reasonable  request  therefor,  not  sustained. 
Complaint  dismissed. 

/.  O.  Piety  for  complaiiuuits. 
W.  F.  Peter  for  defendant 

Refort  of  the  Commission. 

Br  THS  Commission  : 

Complainants  are  Daniel  V.  CottreU  and  Bert  Cottrell,  copartners, 
dealing  in  grain  and  coal,  with  their  principal  office  at  Terre  Haute, 
Ind.,  and  a  grain  elevator  located  on  defendant's  line  at  Perkins, 
1  mile  south  of  Terre  Haute.  By  complaint,  filed  June  28,  1915, 
they  allege  that  defendant  and  other  carriers  provide  a  stop-over 
service  on  grain  at  Terre  Haute  for  the  purpose  of  cleaning,  shelling, 
mixing,  and  storage,  and  permit  reconsignments  to  final  destinations 
without  charge,  but  that  defendant  refuses  to  grant  them  similar 
transit  and  reconsignment  services  at  Perkins ;  that  defendant  exacts 
a  diarge  of  $2  per  car  for  the  reconsignment  of  interstate  shipments 
on  defendant's  switch  tracks  in  Terre  Haute,  although  reconsigned 
within  24  hours  after  arrival,  and  that  such  charges  are  unreasonable 
and  unjust;  and  that,  whenever  upon  complainants'  requisition  for 
cars  of  a  minimum  capacity  of  60,000  pounds  for  domestic  shipment 
to  the  seaboard  defendant  has  furnished  cars  exceeding  that  capacity, 
it  has  charged  for  such  shipments  on  the  basis  of  the  amount  of 
freight  actually  loaded  above  60,000  pounds,  but  on  all  export  ship- 
ments threatens  to  and  will  charge  on  the  basis  of  10  per  cent 
lea  than  the  actual  capacity  of  the  car  furnished,  whether  loaded 
to  60,000  pounds  or  not,  and  that  such  a  charge  is  unjust  and 
unreasonable. 
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Effective  June  30,  1915,  two  days  after  the  complaint  was  filed, 
the  charge  for  reconsignment  at  Terre  Haute  was  canceled,  but  sub- 
sequently a  charge  of  $5  was  established  to  apply  where  the  order 
is  given  after  the  car  has  been  placed  for  unloading.  In  its  amended 
answer  and  at  the  hearing  defendant  expressed  willingness  to  estab- 
lish a  transit  arrangement  at  Perkins  on  grain  moving  between  points 
on  its  own  line,  of  the  same  character  as  that  in  effect  at  Terre  Haute. 
While  at  the  time  the  complaint  was  filed  shipments  of  grain  could 
be  reconsigned  at  Perkins  at  a  charge  of  $2  per  car,  effective  June  30, 
1915,  the  reconsigning  charge  was  canceled,  but  subsequently  a  charge 
of  $5  was  established,  to  apply  where  the  order  is  given  after  the  car 
is  placed  for  unloading.  No  further  transit  provision  appears  to 
have  been  made,  and,  while  good  faith  might  impel  defendant  to  give 
full  effect  to  its  expressed  willingness,  the  record  does  not  afford  an 
adequate  basis  for  an  order  to  that  effect 

Defendant  also  expressed  willingness  to  join  in  providing  for 
transit  service  at  Perkins  of  the  same  kind  and  extent  as  that  avail- 
able at  Terre  Haute,  and  testified  that  some  negotiations  to  that  end 
had  been  had  with  its  connections,  without  success.  Inasmuch,  how- 
ever, as  other  interested  carriers  are  not  made  parties  defendant,  no 
order  could  be  entered  on  this  record,  even  were  a  violation  of  the 
act  established. 

While  it  appears  that  complainants  have  been  charged  rates  on 
grain  for  export  on  the  basis  of  90  per  cent  of  the  marked  capacity 
of  the  car,  it  is  not  clear  whether  complainants  had  requested  cars 
of  a  minimum  capacity  of  60,000  pounds  in  those  cases  in  which 
larger  cars  were  furnished. 

The  complaint  will  be  dismissed. 
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No.  8432. 
MONTGOMERY  COTTON  EXCHANGE 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY. 


Bubmitte^  AprU  10,  1916,    Decided  February  IS,  1917. 


A  tariff  rule  of  the  LoulsYille  &  Nashville  Railroad  provided  that  shlpmenti  of 
cotton  originating  on  Its  line  might  be  stopped  at  Montgomery*  Ala.,  for 
ooDoentratlon  or  compression,  and  reshlpped  at  through  rates  from  points 
of  origin  to  final  destinations,  provided  that  shipments  arriving  at  Mont- 
gomery during  the  12  months*  period  ending  August  81,  191S,  were  shipped 
out  on  or  before  that  date.  Complainant  alleges  that  this  rule  as  applied 
to  certain  shipments,  the  time  limit  upon  which  expired  August  81,  1915, 
was  unjustly  discriminatory  and  asks  for  the  extension  of  the  transit 
period  as  to  sudi  shipments  to  a  future  date.  The  alleged  discrimination 
has  been  removed  and  the  rec<Mrd  affords  no  basis  for  an  order  requiring  the 
retroactive  extension  of  the  time  limit  as  prayed.    Complaint  dismissed. 

F.  H.  EVmcre^  jr.^  and  WUmer  M.  FUnn  for  complainant. 
N.  W.  Proctor  for  defendant 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  voluntary  association  of  traders  in  cotton  at 
Montgomery,  Ala.  By  complaint,  filed  November  4,  1915,  it  alleges 
that  it  was  being  subjected  to  unjust  discrimination  in  that  during 
the  period  from  August  31,  1915,  to  December  31,  1915,  inclusive, 
cotton  in  interstate  transportation  shipped  from  points  on  lines  other 
than  defendant's  to  Montgomery  and  there  compressed,  could  be 
reshipped  to  destinations  on  defendant's  lines  at  the  joint  rates  from 
points  of  origin  to  final  destinations,  while  during  the  same  period 
defendant  did  not  provide  a  like  transit  arrangement  on  cotton 
originating  at  points  on  its  line. 

Most  of  the  carriers  serving  Montgomery,  including  defendant, 
provide,  and  long  have  provided,  in  their  tariffs  for  the  application 
of  through  rates  from  points  of  origin  to  final  destinations  on  ship- 
ments of  cotton  stopped  at  Montgomery  for  concentration  or  com- 
pression, provided  that  shipments  arriving  at  Montgomery  during 
the  12  months'  period  ending  August  31  were  or  are  shipped  out  on 
or  before  that  date.  This  general  practice  is  not  attacked.  It  was 
testified  that  because  of  extraordinary  conditions  attending  the  mar- 
keting of  cotton,  occasioned  in  part  by  the  European  war,  quantities 
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of  cotton  which  had  accumulated  at  Montgomery  during  the  year 
ended  August  81, 1915,  were  not  shipped  out  prior  to  that  date,  and 
that  prior  to  August  31, 1915,  all  of  the  carriers  providing  the  transit 
arrangement  at  Montgomery,  except  defendant,  extended  the  transit 
period  in  connection  with  such  cotton  to  December  31,  1915. 
Defendant  filed  an  application  for  permission  to  make  a  similar 
extension  on  shipments  of  cotton  moving  in  and  out  of  Montgomery 
on  its  line,  but  the  applicati(m  was  denied  because  it  was  filed  sub- 
sequently to  August  31,  1915,  on  which  date  the  original  transit 
period  expired. 

A  small  portion  of  the  cotton  which  could  not  move  out  of  Mont- 
gomery at  the  balance  of  the  through  rate  from  points  of  origin 
because  of  defendant's  failure  to  extend  the  transit  period  has 
been  shipped  frcmi  that  point  and  was  diarged  for  at  the  local  rates 
to  and  from  Montgomery,  which  charges  were  higher  than  the 
charges  that  would  have  accrued  at  the  through  rates  contempo- 
raneously in  effect  But  the  great  bulk  of  such  cotton  was,  at  the 
time  of  hearing,  being  held  at  Montgomery  pending  our  decision 
herein.  The  real  relief  sought  by  complainant  is  an  extension  of 
the  transit  period  named  in  the  tariff  so  that  this  cotton  might  move 
from  Montgomery  at  the  balance  of  the  through  rate  from  point 
of  origin  to  final  destination.  This  would  involve  the  reinstate- 
ment of  a  transit  right  which  had  expired  and  the  extension  of  the 
transit  period  for  considerably  more  than  a  year.  Upon  this  record 
we  can  not  accord  the  desired  relief. 

Complainant  stated  that  in  case  the  transit  period  should  not 
be  extended  it  desired  reparation  on  shipments  of  cotton  affected 
thereby  which  might,  in  the  future,  move  out  of  Montgomery  at 
the  local  rates.  This  is  a  matter  which  can  not  be  considered  at 
the  present  time.  Reparation  is  also  asked  on  the  shipments  which 
have  moved  at  the  local  rates  to  and  from  Montgomery.  The 
record  contains  no  reference  to  specific  shipments,  and  neither  the 
consignees  nor  the  consignors  of  the  shipments  which  have  moved 
at  the  Montgomery  combinations  are  parties  to  this  proceeding.  No 
reparation  could  therefore  be  awarded  on  this  record.  As  any 
unjust  discrimination  which  may  have  existed  between  August  81, 
1915,  and  December  31,  1915,  has  now  been  removed,  a  finding  with 
respect  thereto  is  unnecessary. 

An  order  will  be  entered  dismissing  the  complaint 
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No.  8486. 
KELLET-HOW-THOMSON  COMPANY 

V. 

NORTHERN  PACIFIC  RAILWAY  COMPANY. 


Submitted  AprU  It,  1916.    Decided  February  IS,  1917. 


Bate  charged  on  a  carload  of  prepared  roofing  felt  and  building  paper,  tran»- 
ported  Interstate  from  Minneapolis,  Minn.,  to  Duluth,  Minn.,  found  to  liaye 
been  unreasonable  and  r^>aratlon  awarded. 

O.  Roy  HaU  for  complainant 
Charles  Donnelly  for  defendant. 

Rkfost  of  the  Commissiok, 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  hardware  business  at 
Duluth,  Minn.  By  complaint,  filed  November  29, 1915,  it  alleges  that 
the  rate  charged  by  defendant  for  the  interstate  transportation  of  a 
carload  of  prepared  roofing  felt  and  building  paper  from  Minne- 
apolis, Minn.,  to  Duluth,  on  February  3,  1915,  was  unreasonable. 
Reparation  is  asked.   Rates  are  stated  herein  in  cents  per  100  pounds. 

The  shipment  weighed  48,800  pounds,  and  moved  by  way  of  de- 
fendant's line  through  a  portion  of  the  state  of  Wisconsin.  Charges 
were  collected  thereon  in  the  sum  of  $81.01  at  the  fifth-class  rate  of 
16.6  cents.  Complainant  contends  that  the  rate  charged  was  unrea- 
sonable to  the  extent  it  exceeded  8  cents. 

Prior  to  the  time  the  shipment  moved  a  commodity  rate  of  7  cents 
applied  on  building  and  roofing  paper  by  way  of  defendant's  line 
and  also  over  the  lines  of  other  carriers,  and  this  rate  had  long  been 
m  effect.  When  the  Minnesota  rate  legislation  known  as  the  Cash- 
man  act  became  effective  this  and  other  commodity  rates  were  can- 
celed. Subsequently,  in  the  general  readjustment,  a  commodity  rate 
of  8  cents  was  established  from  Minneapolis  to  Duluth  on  building 
and  roofing  paper  in  carloads,  applicable  by  way  of  all  lines  except 
that  of  the  defendant.  Since  March  14, 1915,  the  8-cent  rate  has  ap- 
plied by  way  of  defendant's  line.  The  shipment  in  question  moved 
dnring  the  period  when  no  commodity  rate  was  in  effect 

The  distance  from  Minneapolis  to  Duluth  over  the  route  the  ship- 
HMDt  moved  is  164.6  miles.  The  rate  on  roofing  paper  from  Eau 
Oaire,  Wis.,  to  Duluth,  157.6  miles,  is  8  cents;  from  Ladysmith, 
Wift,  to  Minneapolis,  182  miles,  7  cents;  and  from  Marshfield,  Wis., 
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to  Milwaukee,  Wis.,  185  miles,  7^  cents.  The  Minnesota  distance  rate 
for  155  miles  is  8.6  cents.  The  rate  charged  yielded  2.02  cents  per 
ton-mile,  more  than  twice  as  much  as  the  ton-mile  yield  of  any  of 
the  rates  above  shown.  Defendant  admits  that  the  rate  charged  was 
unreasonable  to  the  extent  that  it  exceeded  8  cents  and  is  willing  to 
make  reparation  accordingly. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  a  rate  of  8  cents  per  100  pounds.  We  further  find  that 
complainant  made  the  shipment  as  described  and  paid  and  bore  the 
charges  thereon  at  the  rate  herein  found  to  have  been  unreasonable; 
that  it  was  damaged  to  the  extent  of  the  difference  between  the 
charges  paid  and  the  charges  that  would  have  accrued  at  the  rate  of 
8  cents  per  100  pounds;  and  that  it  is  entitled  to  reparation  in  the  sum 
of  $41.97,  with  interest. 

An  appropriate  order  will  be  entered. 
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No.  8527. 
L.  G.  GRAFF  A  SON 

PENNSYLVANIA  RAILROAD  COMPANY  ET  AL. 


SubmUted  March  tl,  1916.    Decided  February  5,  1917. 


The  faUare  of  the  Pennsylvania  Railroad  Company  to  provide  for  reimburse* 
meot  to  shippers  of  the  amount  which  insurance  diarges  on  grain  stored  in 
elevator  B  at  Oirard  Point,  PhllMdelphia,  Pa.,  exceeded  similar  charges 
which  would  have  been  incorred  had  the  grain  been  stored  in  the  new 
concrete  elevator  at  the  same  point,  found,  under  the  drcumstaoces  shown 
of  record,  to  result  in  undue  prejudice  and  disadvantage  to  complainants. 
Reparation  awarded. 

Robert  D.  Jenks  and  WUUam  A.  Oflasgaw^  jr^  for  complainanta 
Henry  Wolf  BikU  for  defendanta 

Report  or  the  Commission. 

Clements,  Commissioner: 

Elevator  B,  now  dismantled,  waa  located  at  Oirard  Point,  Phila- 
delphia, Pa.,  and  was  operated  by  the  Oirard  Point  Storage  Com- 
pany, a  subaidiary  of  the  Pennsylvania  Railroad  Company.    It  waa 
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not  of  fireproof  constmcticm,  and  for  the  insurance  of  grain  stored 
therein  shippers  paid  the  insurance  companies  $1.85  and  higher  per 
$100  per  annum.  On  July  1,  1914,  this  elevator  was  closed  and  a 
new  concrete  grain  elevator  was  put  into  service.  The  insurance 
oompanies  fixed  the  rate  of  fire  insurance  on  grain  stored  in  the  latter 
at  25  cents  per  $100  per  annum,  and  for  competitive  reascms  the 
Pennsylvania  and  other  carriers  serving  Philadelphia,  Baltimore, 
Md.,  and  other  Atlantic  ports,  provided  by  tariff  either  for  the  re- 
duction of  their  insurance  rates  or  for  the  reimbursement  to  shippers 
of  insurance  paid  in  excess  of  25  cents  per  $100  per  annum.  Since 
July  1,  1914,  the  Pennsylvania  itself  has  furnished  such  insurance 
at  its  Baltimore  elevator  at  the  25-cent  rate. 

Following  the  outbreak  of  the  European  war  the  congestion  of 
oars  at  Philadelphia  and  other  ports  became  serious,  and  the  Penn- 
sylvania, desiring  to  relieve  the  situation  by  the  prompt  release  of 
its  equipment  and  finding  the  capacity  of  its  elevators  at  Philadel- 
phia insufScient,  reopened  elevator  B  and  published,  effective  Sep- 
tember 18,  1914,  the  following  provision : 

The  Pennsylyania  Railroad  Company  will,  through  the  Girard  Point  Storage 
Oompany*  equalise  the  fire  insurance  rate  on  grain  received  over  the  Pennsyl- 
Tsnia  Railroad,  handled  through  or  stored  io  elevator  B,  Girard  Point,  Phila- 
4lelphia,  Pa^  with  the  mte  charged  oo  grain  In  the  new  concrete  elevator  at 
Girard  Point,  Philadelphia,  Pa. 

This  provision  was  indefinite  in  that  the  rate  of  insurance  at  the 
new  elevator  was  not  stated  and,  upon  criticism  by  this  Commission, 
the  following  provision  was  substituted,  effective  November  15  of 
that  year: 

Fire  insurance  on  all  grain  in  the  elevators  at  Girard  Point,  Philadelphia, 
Pa^  wlU  be  charged  for  the  period  of  storage  based  on  an  annual  rate  of  25 
eeots  per  $100. 

This  tariff  was  in  error,  however,  its  it  was  not  the  intention  of 
the  Pennsylvania  to  furnish  insurance,  and  on  February  28,  1915, 
an  absorption  provision  was  made  effective  which  was  the  same  as 
that  contained  in  the  tariff  of  September  18,  except  that  there  was 
added  the  words  *  which  is  at  an  annual  rate  of  25  cents  for  $100.'* 

The  comphiinants,  L.  6.  Graff  and  H.  D.  Irwin,  doing  business 
under  the  name  of  L.  O.  Graff  &  Son,  are  engaged  in  the  buying  and 
flipping  of  grain,  principally  for  export,  at  Philadelphia.  By  com- 
plaint, filed  December  15, 1915,  they  ask  reparation  on  grain  shipped 
by  them  to  Philadelphia  and  stored  in  elevator  B  during  the  period 
between  November  15, 1914,  and  February  23, 1915,  alleging  that  the 
failure  of  the  Pennsylvania  to  make  reimbursement  to  the  extent  of 
the  difference  between  the  insurance  paid  by  them  to  the  insurance 
companies  and  the  charge  for  such  insurance  at  the  rate  of  25  cents 
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per  $100  per  annum,  in  accordance  with  the  ixrtent  of  the  tariff,  is 
unjust  and  unreasonable  and  in  violation  of  sections  1,  8,  6,  and  15 
of  the  act  to  regulate  commerce. 

In  its  answer  the  Pennsylvania  denies  that  there  has  been  any 
willful  imposition  of  unreasonable  charges,  since  it  was  its  intention 
to  properly  provide  for  the  reimbursement  claimed,  and  joins  with 
the  complainants  in  asking  approval  by  this  Commission  of  the  re- 
imbursement asked. 

The  amount  of  insurance  paid  by  the  complainants  on  grain  moving 
to  Philadelphia  via  the  Pennsylvania  and  stored  in  elevator  B  during 
the  period  stated,  at  the  rate  of  $1.85  per  $100  per  annum,  was 
$7,810.69.  Based  on  the  25-CNit  rate  it  would  have  amounted  to 
$1,055.49.    The  difference  is  $6,755.20. 

The  tariff  provision  quoted  did  not  properly  provide  tor  the  re- 
imbursements which  it  was  the  intention  of  the  Pennsylvania  to 
make.  Generally  the  equalization  of  fire  insurance  charges,  would  be 
for  competitive  reasons,  and,  without  expressing  any  opinion  as  to  the 
duty  of  carriers  under  other  circumstances,  we  are  of  opinion  and 
find  that  under  the  circumstances  of  this  case  the  failure  of  the  Penn- 
sylvania to  properly  provide  for  the  equalization  of  fire  insurance 
rates  on  grain  stored  in  elevator  B  with  corresponding  rates  at  the 
new  elevator  at  Girard  Point  subjected  complainants  to  undue 
prejudice  and  disadvantage  and  unduly  preferred  shippers  whose 
grain  was  stored  in  the  new  elevator,  and  that  complainants  have 
been  damaged  in  the  sum  of  $6,755.20.  An  order  awarding  repara- 
tion in  that  sum,  with  interest,  will  be  entered. 
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ImOBSnOATION  AND  SuSPEKBlOK  DoCKXT  No.  857. 

BOSTON-NEW  YORK  PROPORTIONAL  RATES  (No.  2). 


BuiHniiied  December  IS,  1916.    Decided  February  It,  1917, 


The  proposed  cancellation  of  proportional  rates  between  New  York,  N.  Y.,  and 
points  In  southeastern  New  England,  applicable  on  traffic  handled  south  of 
New  York  by  ooastwise  steamship  lines,  not  found  Justified. 

Charles  M.  Sheaf e^  jr.j  and  Parker  McCoUester  for  respondents. 

L.  H.  Eentfield  for  New  York,  New  Haven  &  Hartford  Railroad 
Company  and  New  England  Steamship  Company. 

O.  W.  Sterling  for  Eastern  Steamship  Corporation. 

B.  Walton  Moore  and  Edward  H.  Hart  for  Clyde  Steamship  Com- 
pany, Ocean  Steamship  Company  of  Savannah,  and  Old  Dominion 
Steamship  Company. 

Fred  H.  Wood  for  Southern  Pacific  Company  (Atlantic  Steam- 
fhip  lines.) 

W.  H.  Chandler  for  Boston  Chamber  of  Commerce. 

Frederick  C.  Rising  and  W.  H.  Chandler  for  Boston  Wool  Trade 
AflBociation. 

Alton  E.  Briggs  for  Boston  Fruit  &  Produce  Exchange. 

Edward  C.  SouthvAch  for  Providence  Chamber  of  Commerce. 

Report  of  the  Commission. 

Clements,  Commissioner: 

Yoit  many  years  the  New  England  rail  and  water  lines  have  main- 
tained proportional  rates  between  New  York,  N.  Y.,  and  sontheastem 
New  England  applicable  on  traffic  handled  south  of  New  York  by 
coastwise  steamship  lines.  In  Boston-New  York  Proportional  Rates, 
88  L  C.  C,  61,  they  attempted  to  cancel  these  rates  in  connection 
with  lines  operating  through  the  Panama  Canal,  but  at  the  hearing 
it  was  stated  that  they  were  not  prepared  to  justify  the  discrimina- 
tion which  might  result,  and  we  held  that  the  proposed  increased 
rates  had  not  been  justified.  By  tariffs  filed  to  become  effective  in 
Jane,  1916,  it  is  proposed  to  cancel  them  altogether,  leaving  only  the 
local  rates  in  effect.  Said  tariffs  have  been  sui^nded  by  us  mitil 
April  3, 1917. 

The  proportional  or  transshipment  rates,  which  will  be  referred 
to  hereinafter  as  the  proportional  rates,  apply  between  New  York 
and  pcHnts  on  the  Central  Vermont  Railway  from  New  London, 
Coon.,  to  Palmer,  Mass. ;  points  east  of  the  Central  Vermont  on  lines 
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of  the  New  York,  New  Haven  &  Hartford  Railroad ;  and  points  on 
the  Boston  A  Albany  Bailroad  east  of  Springfield,  Mass.  They 
apply  between  New  York  and  the  New  Haven  points  via  New  Bed- 
ford and  Fall  River,  Mass.,  Providence,  R.  I.,  and  New  London, 
Conn.,  in  connection  with  the  New  England  Steamship  Company, 
which  is  owned  by  the  New  Haven ;  via  all  rail  between  New  York 
and  Boston  and  Providence  and  their  suburbs ;  and  via  the  New  Eng- 
land Steamship  Company  between  New  York  and  the  Long  Island 
Sound  ports  named.  The  Eastern  Steamship  Corporation  proposes 
to  cancel  the  same  scale  of  proportionals  between  New  York  and 
Boston  as  is  applicable  via  the  all-rail  and  rail-and-water  routes,  and 
also  a  somewhat  higher  scale  between  New  York  and  Portiand,  Me. 
From  and  to  the  Central  Vermont  points  the  rates  are  in  effect  via 
New  London  in  connection  with  the  Central  Vermont  Transporta- 
tion Company;  and  from  and  to  the  Boston  &  Albany  points  via 
both  the  rail  and  water  route  in  connection  with  the  Central  Vermont 
and  the  all-rail  route  in  connection  with  the  New  York  Central. 

Generally  speaking,  the  Central  Vermont  and  Boston  &  Albany 
railways  form  the  western  and  northern  boundaries  of  the  territory 
described.  Within  these  lines  all  interior  points  are  local  to  the  New 
Haven  and  consequently  the  first  or  last  stage  of  transportation  to  or 
from  the  south  or  west  is  necessarily  over  New  Haven  rails.  There 
are  three  ways  in  which  such  traffic  may  move :  Via  the  all-rail  routes; 
via  New  York  and  the  coastwise  lines;  and  via  Boston  or  Providence 
in  connection  with  the  coastwise  lines  serving  those  ports.  The  New 
Haven  owns  the  New  England  Steamship  Company,  and  its  applica- 
tion under  section  5  of  the  act  to  regulate  commerce  as  amended  by 
the  Panama  Canal  act  for  permission  to  continue  its  operation  of 
the  lines  of  said  company  has  been  fully  heard  and  now  stands 
submitted  on  our  docket  The  New  Haven  also  still  holds  an  interest 
in  the  Eastern  Steamship  Corporation,  which,  however,  it  has  been 
ordered  to  dispose  of  by  a  decree  of  the  United  States  district  court, 
southern  district  of  New  York. 

Rates  are  stated  herein  in  cents  per  100  pounds. 

The  proportional  rates  have  been  in  effect  30  or  35  years,  and  with 
the  exception  of  certain  increases  in  1908,  and  of  course  readjust^ 
ments  from  time  to  time  in  commodity  rates,  have  been  maintained 
since  without  substantial  change.  The  record  contains  no  definite 
testimony  as  to  their  history,  but  it  is  natural  to  assume  that  they 
were  established  in  order  that  the  various  routes  between  Boston  and 
New  York  might  compete,  in  connection  with  the  coastwise  lines  serv- 
ing the  latter  port,  with  the  coastwise  lines  operating  between  Boston 
and  Providence  and  south  Atlantic  ports,  or  in  order  that  mana- 
faotureiB  in  eastern  New  England  might  compete  on  a  substantial 

48Laa 


BOSTON-NBW  YOBK  PBOPOBTIONAL  RATES.  205 

equality  of  rates  with  manufticturers  located  in  New  York  and  other 
pcnnts.  At  the  time  they  were  established  the  several  rail-and-water 
routes  between  Boston  and  New  York  were  competitive  with  each 
other.  The  coastwise  lines,  it  should  be  borne  in  mind,  fixed  the 
measure  of  rates  between  the  northern  ports  and  the  south,  and 
competition  between  the  all-rail  routes  and  routes  in  connection  with 
the  various  coastwise  lines  resulted  in  fixing  imiform  differentials  in 
favor  of  the  latter  in  rates  between  a  large  portion  of  the  south  and 
west  and  the  northern  ports  and  interior  eastern  points,  including  all 
points  served  by  the  New  Haven.  From  Boston,  Providence,  and 
New  York  to  the  southeast  these  differentials  are  on  a  scale  of  12 
cents,  first  class,  and  from  interior  points,  with  which  are  included 
New  Bedford,  Fall  Biver,  and  New  London,  they  are  on  the  fol- 
lowing scale: 

Qass 1  2  8  4  5*6 

DUrereotlal . 4  3  2  2  11 

The  New  Haven  participates  in  joint  through  all-rail  rates  be- 
tween its  8tati(ms  and  various  sections  of  the  country,  and  these  rates 
are  not  made  by  combination  on  New  York,  but  with  relation  to, 
sometimes  the  same  as,  the  New  York  rates.  The  New  Haven  also 
concurs  in  joint  through  rates  in  connection  with  the  coastwise  lines, 
generally  somewhat  lower  than  the  all-rail  rates,  from  the  south  and 
west  generally,  but  in  the  reverse  direction  it  has  declined  to  give 
such  concurrence.  Other  lines  serving  interior  eastern  territory 
also  took  the  same  course,  and  the  result  has  been  that  the  coastwise 
lines,  in  order  to  compete  with  the  all-rail  routes,  have  published 
through  rates  from  interior  points  without  the  concurrence  of  the 
eastern  lines,  the  Commission  requiring,  however,  that  their  tariffs 
contain  a  provision  that  the  local  or  proportional  rates  of  the  eastern 
lines  will  be  absorbed.  No  proportionals  have  been  established  to 
or  from  New  Haven  territory  west  of  the  Central  Vermont,  where 
the  geographical  conditions,  and  also  the  competitive  conditions,  are 
substantially  different  from  those  east  of  said  railway;  consequently 
the  coastwise  lines  absorb  the  full  local  rates  of  the  New  Haven. 

The  uses  of  the  proportional  rates  are  three.  They  are  used  in 
combination  with  rates  of  the  coastwise  lines  in  constructing 
through  rates  to  and  from  Pacific  coast  points  via  the  Panama  Canal 
and  to  and  from  Gulf  ports  and  southern  and  western  points  through 
the  Gulf  ports ;  also  on  export  and  import  traffic  to  and  from  South 
America,  Mexico,  and  the  West  Indies.  In  all  such  cases  the  pro- 
portionals affect  the  measure  of  the  through  charges  and  are  paid 
by  the  shipping  public  On  northbound  traffic  originating  in  sec- 
tions of  the  south  or  west  from  which  through  rates  are  in  effect  in 
connection  with  the  coastwise  lines  the  proportionals  are  merely  the 
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divisions  axxsruing  to  the  lines  east  of  New  York.  On  traffic  in  the 
reverse  direction  moving  on  through  cates  published  by  the  coast- 
wise lines,  the  proportional  rates  are  in  effect  divisions,  although,  as 
stated,  the  respondents  decline  to  concur  in  joint  rates. 

The  Boston  &  Albany,  it  should  be  stated,  did  not  publish  the  pro- 
portional rates  until  about  1905,  and  then  took  that  acti<m  to  meet 
the  competition  of  the  lines  which  had  them  in  effect  to  and  from 
competitive  points. 

The  main  protests  come  from  several  of  the  principal  coastwise 
lines  which  reach  New  York,  namely,  the  Southern  Pacific  Company 
(Atlantic  Steamship  lines)  generally  referred  to  as  the  Morgan  lines, 
the  Clyde  Steamship  Company,  the  Mallory  Steamship  Company,  the 
Ocean  Steamship  Company  of  Savannah,  and  the  Old  Dominion 
Steamship  Company.  Their  objection  is  that  the  divisions  or  arbi- 
traries  ^hich  they  will  have  to  pay  to  the  New  England  lines  out 
of  the  through  rates  published  by  them  will  become  excessive,  and  in 
some  cases  so  great  as  to  ultimately  compel  increases  in  the  through 
rates  or  a  withdrawal  from  the  business.  Various  shipping  interests 
in  and  near  Boston  protest  because  of  the  resultant  increases  in  the 
combination  rates,  and  because  they  fear  that  any  increase  in  the  pro- 
portionals will  eventually  entail  upon  them  the  payment  of  higher 
rates  to  and  from  points  covered  by  the  through  tariffs  of  the  coast- 
wise lines. 

On  classes  the  proportional  rates  are  substantially  lower  than  the 
local  class  rates,  but  the  commodity  rates  carried  in  the  proportional 
tariffs  are  generally  about  the  same  as  the  local  commodity  rates. 
Taking  New  Haven  points  as  illustrative,  there  are  three  scales  of 
proportional  class  rates.  Boston  and  the  Sound  ports  are  en  a  parity 
and  take  the  lowest  scale.  Points  on  the  lines  from  Framingluun  to 
Lowell  and  Fitchburg,  Mass.,  points  on  certain  branch  lines,  and 
points  on  Cape  Cod  take  the  highest  of  the  three  scales.  The  inter- 
mediate scale  applies  from  all  other  New  Haven  points  in  the  terri- 
tory described.    The  three  scales  are  as  follows: 


1 
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8 
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5 
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18 
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18 
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18 
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The  cancellation  of  the  proportionals  would  leave  only  the  local 
rates  in  effect.  The  port  to  port  rates  of  the  New  England  Steam- 
ship Company  and  Eastern  Steamship  Corporation  are  not  <m  file 
with  this  Commission,  and  therefore  the  cancellation  would  leave  no 
rates  in  effect  on  traffic  now  transported  by  these  water  lines  from  or 
to  the  Sound  ports  and  Boston  on  rates  made  by  combination  on 
New  York. 
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The  proportionals  include  transfer  to  or  from  the  piers  of  the 
coastwise  lines,  which  has  generally  amounted  to  4  cents  per  100 
pounds  on  less  than  carloads  and  3  cents  on  carloads.  Since  the 
hearing,  however,  the  general  freight  agent  of  the  New  Haven  has 
advised  that  the  transfer  companies  in  New  York  have  increased 
their  charges  on  less  than  carloads  to  5  cents  per  100  pounds.  The 
local  class  rates  of  the  New  Haven  do  not  include  transfer  of  less- 
than-carload  shipments;  therefore  in  stating  the  increased  rates 
which  would  result  from  the  cancellation  it  is  necessary  to  add  to 
the  first  four  classes  5  cents  per  100  pounds,  which  is  not  covered  by 
any  tariff  on  file  with  the  Commission.  Between  New  York  and 
Boston,  for  instance,  the  rates  and  the  amoimt  of  the  increase  to  the 
southern  steamship  piers,  so  figured,  would  be  as  follows : 

Class 12         3         4         5         6 

Rate 40        85        80       26        17        15 

Increase 22       19       15       12         5         4 

The  only  statement  in  the  record  as  to  the  local  rates  formerly  ap- 
plicable via  the  Eastern  Steamship  Corporation  between  New  York 
and  Boston  is  that  they  were  lower  than  the  all-rail  or  rail-and-water 
rates  by  a  scale  beginning  with  5  cents,  first  class.  It  was  stated  at 
the  argument  that  since  the  hearing  the  water  line  named  has  in- 
creased its  local  rates  to  equal  those  applicable  via  the  all-rail  and 
rail-and-water  routes.  The  local  water  rates  of  the  New  England 
Steamship  Company  between  New  York  and  the  Sound  ports  are 
somewhat  lower  than  the  all-rail  rates,  but  the  record  does  not  show 
to  what  extent.  The  Boston-New  York  local  rates  are  applicable  be- 
tween New  York  and  Lowell,  which  takes  the  27-cent  scale  of  pro- 
portionals, and  Quincy,  which  takes  the  22-cent  scale ;  therefore  the 
increases  to  those  points  would  be  as  follows : 

Glass 12         8         4         5         6 

Lowen 13        10         7         4       '8        *8 

Qnincy IS       15       11         7         0         0 

Willimantic,  Conn.,  80  miles  north  of  New  London,  takes  the 
22-cent  scale  of  proportionals,  but  the  same  locals  as  are  applicable 
between  New  York  and  New  London  via  the  all-rail  route.  The  rates 
and  increases  to  and  from  Willimantic  would  be  as  follows: 

Class 12         3         4         5         6 

Rate 83   29   25   20   18   12 

Increase 11    9    6    2   U   *8 

As  stated,'  we  have  not  before  us  the  New  York-New  London  water 
rates,  which  are  somewhat  lower  than  the  all-rail  rates. 

As  indicated,  the  cancellation  of  all  proportional  commodity  rates 
18  also  proposed.    It  may  not  have  been  intended,  but  owing  to  a 
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tariff  c(miplication  there  apparently  would  be  increases  in  the  any- 
quantity  rates  on  cotton  piece  goods  via  the  routes  of  the  New  Haven 
system  of  6  cents  to  and  from  Boston  and  of  1^  or  2  cents  to  and 
from  several  other  points.  Some  mention  was  made  of  increases  pro- 
posed in  rates  on  tropical  fruits  and  vegetables  which  move  to  Boston 
in  small  quantities,  but  there  is  no  definite  testiinony  with  reference 
thereto.  On  less-than-carload  traffic  covered  by  commodity  rates 
there  would  be  an  additional  charge  in  some  cases  of  5  cents  per  100 
pounds,  for  the  reason  that  the  present  or  proportional  rates  include 
the  cost  of  transfer  to  or  from  the  piers  of  the  coastwise  lines,  while 
the  locals  do  not  With  these  excepti<ms,  and  the  rates  on  wool  and 
mohair,  it  appears  that  in  effect  there  would  be  substantially  no 
change  in  commodity  rates,  because  generally  the  present  propor- 
tional commodity  rates  are  the  same  in  amount  as  the  local  rates. 

As  no  through  rates  are  published  on  wool  and  mohair  received 
by  respondents  from  the  coastwise  lines  at  New  York  the  propor- 
tional rates,  which  apply  to  consuming  points  in  all  of  the  New  Eng- 
land states,  are  paid  by  the  shipping  public  and  are  not  absorbed  by 
the  coastwise  lines.  Rates  are  named  for  carloads  and  for  less  than 
carloads,  but  in  many  cases  such  rates  are  the  same  regardless  of  the 
quantity  shipped.  They  apply  on  either  scoured  wool  or  wool  in  the 
grease,  but  vary  according  to  whether  shipped  in  sacks  or  bales. 
Some  apply  all  rail,  some  water  and  rail,  and  others  all  water.  This 
traffic  originates  principally  in  Texas,  but  some  comes  from  Califor- 
nia through  the  Panama  Canal.  The  movement  through  New  York 
is  estimated  at  10,000,000  pounds  annually  and  the  larger  part  of  it 
goes  to  Boston,  where  it  is  graded  and  shipped  out  to  manufactur- 
ing points.    The  protests  come  from  dealers  at  Boston. 

The  cancellation  of  these  rates  would  bring  into  application  the 
local  class  rates  governed  by  the  New  England  lines'  exceptions  to 
the  official  classification.  This  issue  names  ratings  on  scoured  wool 
in  sacks,  cases,  or  bales,  compressed  or  uncompressed,  of  third  class, 
minimum  weight  10,000  pounds,  and  on  wool  in  the  grease,  in  sacks 
or  bales,  compressed  or  uncompressed,  and  mohair  in  sacks,  bales, 
barrels,  or  boxes,  of  second  class,  in  less  than  carloads,  and  fourth 
class  in  carloads,  minimum  weight  16,000  pounds.  The  carload 
ratings  stated  are  subject  to  rule  5  (c)  of  the  official  classification, 
which  provides  for  the  movement  of  the  overflow  of  a  carload  at  the 
carload  rate  and  which  ordinarily  is  not  applicable  on  articles  of  this 
character.  These  ratings  represent  reductions  from  the  official  classi- 
fication bases.  The  official  classification  provides  for  wool  not  other- 
wise specified,  in  sacks  or  bales,  first  class  in  less  than  carloads,  and 
second  class  in  carloads,  minimum  weight  10,000  pounds  f oi*  a  stand- 
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ard  car,  with  graduated  Tninima  for  larger  cars,  and  for  mohair  pro- 
vides first-dasB  ratings  on  any  quantity. 

The  movement  is  almost  exclusively  in  carloads.  There  is  no  testi- 
mony respecting  rates  to  points  other  than  Boston.  To  that  point 
the  present  carload  rates,  including  transfer  from  the  piers  of  the 
coastwise  lines,  applicable  via  all  routes,  are  14  cents  on  shipments  in 
bales  and  18  cents  (m  shipments  in  sacks.  Should  the  proposed 
schedules  become  effective,  the  carload  rates,  including  the  cost  of 
transfer,  will  be,  via  both  the  all-rail  or  rail-and-water  routes,  20} 
cents  on  wool  in  the  grease  and  on  mohair,  and  27  cents  on  scoured 
wool. 

Respondents  take  the  position  that  the  present  wool  and  mohair 
rates  are  unduly  low,  and  say  that  the  bases  proposed,  which  are  less 
than  the  official  classification  bases,  are  unquestionably  reasonable. 
They  make  reference  to  our  report  in  Tnmgott  Schmidt  cfe  SofM  v. 
M.  C.  R.  R.  Co.,  28 1.  C.  C,  684,  where  it  is  said : 

Wool  is  classifled  under  official  classification  as  first  class,  1.  c  L,  second  class, 
c  L,  with  a  minimum  of  10,000  pounds.  We  have  held  that  under  the  western 
dassiflcation  western  wools  should  be  classified  as  second  class,  L  c.  1.,  and 
fourth  class,  c  L,  but  It  must  be  remembered  that  the  condltioils  under  which 
wool  is  transported  in  the  west  are  materially  different  from  those  prevailing 
east  of  the  Mississippi  River. 

Western  wool  contains  a  much  larger  per  cent  of  dirt  than  does  eastern  wool, 
so  that  as  offered  for  shipment,  even  though  the  wool  when  scoured  may  have 
the  same  value,  the  western  wool  is  less  valuable  than  the  eastern. 

The  same  fiict  renders  the  western  wool  heavier  than  the  eastern.  The  west- 
em  sack  when  of  the  same  size  weighs  approximately  one-third  more  than  the 
sack  of  eastern  wool.  It  appeared  that  as  western  wool  is  actually  sacked  it 
can  be  readily  loaded  to  24,000  pounds  in  a  86-foot  car,  while  the  testimony 
rtiows  that  eastern  sacked  wool  wiU  not  load  more  than  15,000  or  16,000  pounds 
to  the  same  car.  Upon  the  basis  of  the  classiflcntlon  established  by  us  for  wool, 
imder  western  dassUlcation,  we  are  <tf  the  opinion  that  this  commodity  under 
the  official  classification  is  properly  classified  as  first  class  in  less-than-carload 
lots ;  in  carload  lots  it  might  weU  take  the  third-class  rate,  with  a  minimum  of 
10,000  pounds. 

The  ratings  proposed  to  be  made  effective  on  carloads  are,  as 
stated,  third  class  on  scoured  wool  and  fourth  class  on  wool  in  the 
grease  and  on  mohair.  These  ratings  are  proposed  to  be  applied  in 
connection  with  the  local  rates. 

In  connection  with  the  local  class  rates  of  the  New  Haven,  it  wa3 
testified  by  respondents'  chief  witness  that  they  were  inci:eased  in  the 
upper  and  reduced  in  the  lower  classes  following  a  readjustment  by 
the  Boston  &  Maine  Bailroad,  made  subsequent  to  our  report  in 
The  New  England  Investigationy  27  I.  C.  C,  560.  A  Targe  per 
cent  of  traffic  from  southeastern  New  England  is  in  less-than-car- 
load  lots  and  in  the  absence  of  commodity  rates  takee  the  higher  class 
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rates.  The  Boston-New  York  local  rates^  it  was  further  testified  by 
the  same  witness,  are  limited  in  amount  by  the  rates  between  Bostcm 
and  the  first  group  west  of  tiie  Hudson  £i7er  and  are  not  on  a  water 
competitive  basi& 

Several  arguments  have  been  advanced  by  the  respondents  in  sup- 
port of  the  proposed  cancellation.  The  first  is  that  the  question  is  one 
of  divisions  biMbween  carriers,  in  which  the  shipping  public  has  no 
interest  This,  of  course,  is  true  as  to  traffic  moving  on  joint  through 
rates,  and  the  question  before  us  is  not  one  of  divisions.  As  to  traffic 
moving  on  rates  published  <m  the  nonooncurrence  plan  the  re- 
spondents seek,  by  this  contention,  to  secure  such  advantages  as  come 
from  the  publication  of  through  rates,  while  at  the  same  time  declin- 
ing to  accept  the  req>onsibilities  or  liabilities  incident  thereta  They 
do  not  concur  in  the  southbound  rail-and-water  rates,  and  should 
there  be  an  attempt  to  raise  or  cancel  them  or  a  complaint  of  un- 
reasonableness or  of  unjust  discrimination  betwe^i  points  or  com- 
modities in  connection  with  them,  the  respondents  would  not  be  a 
party  to  the  tariffs,  which  fact  might  necessitate  procedure,  in  order 
to  properly  dispose  of  the  questions  arising  under  such  circumstances, 
which  would  not  be  necessary  if  the  New  Haven  were  a  concurring 
carrier.  The  nonconcurrence  rates  applicable  on  southbound  traffic 
from  the  interior  east  are  the  only  exception  to  our  requirement 
that  every  necessary  carrier  to  transportation  under  through  rates 
must  file  its  concurrence  therein  and  be  shown  in  the  tariffs  as 
a  ccmcurring  line,  and  so  fmr  as  the  respondents  are  concerned 
their  publication  does  not  change  the  nature  of  the  proportional 
rates  here  in  issue,  which  are  rates  legally  published  and  filed 
as  applicable  to  certain  interstate  traffic.  The  contention  that  the 
matter  is  one  of  divisions  also  ignores  altogether  traffic  moving  oa 
throu^  charges  based  on  New  Yoric  aunbination,  on  which  there 
would  be  substantial  increases  in  case  the  proposed  concellation 
dioold  be  permitted. 

Neither  the  req>ondents  luv  the  protesting  lines,  it  appears,  are 
satisfied  with  the  present  basis  of  division  of  through  charges ;  they 
both  state  that  the  sections  east  and  west  of  the  Central  Vermont 
dioold  be  treated  alike  bat  differ  as  to  the  basis.  The  respondents 
iWn^nil  their  full  locals  east  of  New  York  on  all  New  England 
trmffie  moving  via  the  coastwise  lines,  whereas  the  protesting  lines  are 
dissatisfied  because  they  have  to  absorb  the  full  locals  between  New 
York  points  on  respondents'  lines  east  of  the  Central  Vermont  If 
the  re^Kmdents  desire  to  make  it  a  question  of  divisions  and  have  it 
passed  upoti  by  this  Comnuasioii,  they  ^ould  present  it  in  such  a 
way  ttiat  we  can  exerdss  the  authority  conferred  upon  us  by  the 
act  to  rcfifulate  oommeroe.  Nothing  herein  said  diould  be  regarded 
as  an  expression  of  opinion  as  to  the  basis  of  divisions. 
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Beq>ondeiit8  have  bo  proportional  ratcB  betweeo  southeafitem  New 
England  and  Boston,  and  one  of  the  pointa  urged  by  them  is  that 
the  proposed  cancellation  would  place  Boston  and  New  York  on  a 
substantial  parity.  Their  action,  if  taken  for  that  reason,  is  contrary 
to  past  policy.  The  steamship  service  from  New  York  is  superior  to 
that  fnnn  Boston,  and  representatives  of  Boston  interests  state  that 
while  they  would  welcome  any  proposition  having  for  its  object  the 
upbuilding  of  Boston  as  a  port,  they  regard  the  present  rates  and 
routes  via  New  York  in  coimection  with  the  coastwise  lines  as  abso- 
lutely essential  to  their  commerce.  Point  is  also  made  that  the 
Boston  A  Maine  now  maintains  no  propcnrtionals  to  New  York. 
That  line,  however,  does  maintain  proportionals  to  and  from  Boston 
on  a  basis  of  approximately  70  per  cent  of  its  local  rates.  A  glance 
at  the  map  will  indicate  that  tram  New  Haven  points  the  natural 
ndl-and-water  route  to  the  south  and  west  is  through  New  York 
rather  than  Boston,  the  New  Haven  securing  its  maximum  haul  to 
the  former  port;  whereas  the  lines  of  the  Boston  &  Maine  are  almost 
entirely  north  of  Boston.  The  natural  route  of  the  Boston  &  Maine 
to  New  York  is  in  connecticm  witii  the  New  Haven,  and  these  is  no 
testimony  as  to  which  carrier  was  responsible  for  the  cancellation 
of  the  proportional  rates  formerly  maintained  between  New  York 
and  Boston  &  Maine  points. 

The  rail  lines  serving  territory  west  of  the  Hudson  River  and 
east  of  the  Buffalo-Pittsburgh  Ihie  have  taken  the  same  stand  as 
the  respondents  with  reference  to  through  southbound  rates,  and  the 
coastwise  lines  have  to  absorb  the  entire  or  almost  the  entire  amount 
of  the  local  rates  to  and  from  New  York.  Bespondents  contend 
that  they  should  be  treated  by  the  coastwise  lines  on  the  same  basis 
as  the  lines  serving  the  territory  above  described.  This  might  be 
of  some  weight  were  the  question  before  us  one  of  divisions  between 
carriers.  In  this  proceeding  the  respondents  protested  against  the 
introduction  of  comparisons  between  their  proposed  rates  and  the 
divisions  accepted  by  them  of  through  all-rail  rates  on  traffic  origi- 
nating at  or  destined  to  southeastern  New  England. 

It  was  also  testified  that  the  proposed  cancellation  would  remove 
fourth  section  violations.  The  testimony  indicates  no  departures 
from  the  requirements  of  the  fourth  section  in  through  rates  pub- 
lished on  either  the  concurrence  or  the  nonconcurrence  plan,  and  the 
ofily  departures  indicated  in  connection  with  the  proportionals  is  in 
rates  fmn  Boston  and  Providence  to  New  York  lower  than  from 
inftennediate  points. 

In  considering  respondents'  contentions  it  should  not  be  over- 
looked that  an  attempt  was  first  made  to  cancel  the  proportionals 
only  in  connection  with  lines  operating  through  the  Panama  CanaL 
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On  this  point  respondents'  brief,  in  referring  to  a  statement  by  theii 
principal  witness,  states  as  follows: 

The  greater  portion  of  the  transshipment  business  at  New  York  is  handled 
by  tlie  lines  <^)erating  through  the  Panama  Canal  (p.  82).  Consequently  in  tiie 
expectation  of  that  traffic  being  assomed  (resumed),  the  proposed  duage  was 
made  (p.  88). 

Briefly  stated,  the  situation  appearing  of  record  is  substantially 
as  follows:  The  major  portion  of  the  territory  from  or  to  which  the 
proportional  rates  apply  is  served  only  by  Uie  New  Haven  and  its 
subsidiary  water  lines,  and  this  carrier  now  desires  to  assess  fall 
local  rates  on  interstate  traffic  moving  in  connection  with  the  coast- 
wise lines  south  of  New  York.  The  respondents'  testimony  was 
largely  argumentative.  The  competing  water  line  between  New 
York  and  Boston,  the  Eastern  Steamship  Corporation,  presented  no 
testimony  whatsoever,  and  the  testimony  offered  by  the  New  Haven 
did  not  refer  specifically  to  the  rates  of  the  New  England  Steamship 
Company.  In  so  far  as  the  question  is  one  of  divisions  it  is  not 
properly  before  us  and  in  so  far  as  it  is  an  attempt  to  increase 
rates  duly  established  and  in  effect  on  interstate  transportation  we 
are  of  opinion  and  find,  that  the  burden  cast  by  the  statute  upon 
the  reqK)ndent8  has  not  been  sustained.  An  order  requiring  the 
cancellation  of  the  suspended  tariffs  will  be  entered. 
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No.  8470. 
SBLDOMRIDQE  GRAIN  COMPANY 

V. 

ATCHISON,  TOPEKA  A  SANTA  FE  RAILWAY  COMPANY 


BuhnUtted  July  tS,  1916,    Decided  February  20, 1917. 


CbMTgeB  collected  on  a  carload  of  corn  from  Trinidad,  Oolo^  to  Raton,  N.  Hex., 
fonnd  to  have  been  legally  applicable  and  are  not  ibown  to  bave  bem 
unreasonable.    Complaint  dismissed. 

C.  B.  Seldomaidge  for  complainant. 
B.  P.  WiUiams  for  defendant 

BePOBT  of  the  COMIOSSIOK. 
Bt  the  COMIOSBION  I 

Complainant  is  a  corporation  engaged  in  the  flour,  grain,  and  hay 
bosinesB  at  Colorado  Springs,  Colo.  By  complaint,  filed  November 
9, 1915,  it  alleges  that  the  charges  collected  by  defendant  on  a  carload 
of  sacked  com  shipped  from  Trinidad,  Colo.,  to  Ratcm,  N.  Mex.,  in 
Jmnnary,  1915,  were  unjust  and  unlawful  by  reason  of  the  minimum 
wei^t  applied.    Reparation  is  ai^ed. 

The  shipment  originated  at  Wallace,  Nebr.,  and  moved  thence 
under  a  joint  through  rate  published  by  the  Chicago,  Burlington  & 
Qaincy  Railroad  Company  from  Wallace  to  Trinidad  with  transit 
ftt  Colorado  Springs.  It  was  unloaded  and  stored  in  transit  at  Colo- 
rmdo  Springs.  On  January  18, 1915,  complainant  reloaded  and  billed 
the  shipment  to  itself  at  Trinidad  and  delivered  it  to  the  Denver  & 
Bio  Grande  Railroad  at  Colorado  Springs,  which  road,  in  com- 
plimnce  with  complainant's  instructions,  turned  it  over  to  defendant 
at  Trinidad.  Complainant  prepared  and  forwarded  a  new  bill  of 
lading  to  defendant's  agent  at  Trinidad  directing  movement  of  the 
diipment  from  that  point  to  Raton.  The  com  weighed  40,000 
pounds  and  moved  to  destination  in  an  80,000-pound  marked  capacity 
car  into  which  it  had  been  loaded  at  Colorado  Springs.  There  was 
DO  joint  through  rate  from  Wallace  or  Colorado  Springs  to  Raton. 
The  local  rate  legaUy  applicable  to  the  movement  from  Trinidad 
was  10  cents  per  100  pounds,  carload  minimum  ^  4,000  pounds  less 
than  marked  capacity  of  car,''  and  charges  were  accordingly  col- 
lected upon  a  weight  of  76,000  pounds.  No  complaint  is  made  of 
the  measure  of  the  rate  charged  or  of  the  minimum  weight  provision. 
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Defendant's  tariffs  provided  that  when  a  car  of  the  size  ordered 
by  a  shipper  coold  not  be  furnished  and  for  convenience  of  the  car- 
rier a  larger  car  was  furnished,  the  larger  car  mig^t  be  used  on  the 
basis  of  the  minimum  weight  applicable  to  the  car  <Mrdered|  or  on 
basis  of  actual  weight  of  shipment  if  greater  than  such  minifniim. 

Complainant  oonteAds  that  the  charges  were  unjust  and  unlawful 
to  the  extent  that  they  exceeded  the  charges  that  would  have  accrued 
at  the  legal  rate  and  actual  weight  of  4D/)00  pounds.  This  eon* 
tention  is  made  apparently  upon  the  theory  that  the  notation  of 
the  actual  weight  on  the  bill  of  lading  covering  the  movement  from 
Trinidad  was  sufficient  to  put  defendant  on  notice  that  a  smaller 
car  was  desired  and  to  bring  the  transaction  within  the  terms  of 
the  tariff  provision  above  referred  to.  Complainant  stated  that  on 
past  shipments  moving  under  circumstances  similar  to  those  here 
involved  it  had  been  its  practice  to  obtain  the  benefit  of  Uiat  tariff 
provision  by  making  an  appropriate  note  oa  the  bill  of  lading 
covering  the  transportation  from  Trinidad  rei^>ecting  the  sized 
car  desred.  It  was  admi^edi  however,  that  no  such  notation  was 
made  on  the  bill  of  lading  covering  this  car. 

We  find  that  the  charges  were  assessed  in  accordance  with  the 
tariff  and  are  not  shown  to  have  been  unreasonable.  An  order  will 
be  entered  dismissing  the  ccHuplaint. 
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No.  7942. 
J.  S.  STEARNS  LUMBER  COMPANY  ET  AL. 

V. 

CHICAGO  &  NORTH  WESTERN  RAHiWAY 

COMPANY  ET  AL. 


Submitted  January  SI,  1916.    Decided  February  13,  1917. 


Bates  on  lumber  in  carloads  from  Odanah,  Wis.,  to  points  in  other  states  not 
shown  to  have  been  unreasonable.  Ck)mplalnants  not  shown  to  have  been 
damaged  by  the  unjust  discrimination  or  the  undue  prejudice  alleged. 
Cotnplaint  dismissed. 

A.  E.  Solie  for  complamants. 

C.  C.  Wright  and  Robert  H.  Widdicombe  for  defendants. 
J.  F.  McWiUiams  for  Baltimore  &  Ohio  Railroad  Company. 
S.  L.  Strauss  for  Grand  Trunk  Western  Railway  Company. 
W.  C.  Douglas  for  Michigan  Central  Railroad  Company  and  New 
York  Central  Railroad  Company. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainants  are  corporations  engaged  in  the  manufacture  of 
lumber  at  Odanah  and  Rhinelander,  Wis.  By  complaint,  filed  De- 
cember 24, 1914,  they  allege  that  the  rates  charged  on  certain  carloads 
of  lumber  shipped  from  Odanah  to  points  in  Micl^igan,  Indiana, 
Ohio,  Pennsylvania,  West  Virginia,  Kentucky,  and  New  York  dur- 
ing the  period  from  February  17,  1913,  to  July  31,  1914,  inclusive, 
were  unreasonable,  unjustly  discriminatory,  and  unduly  prejudicial 
to  the  extent  of  1  cent  per  100  pounds.  Reparation  is  asked.  Rates 
are  stated  in  cents  per  100  pounds. 

Odanah  is  a  local  point  on  the  Chicago  &  North  Western  Railway, 
hereinafter  called  the  North  Western,  in  northern  Wisconsin,  9.4 
miles  east  of  Ashland,  Wis.  The  rates  assailed  are  joint  commodity 
rates,  ranging  from  17  cents  to  27  cents,  and  apply  by  way  of 
Manitowoc,  Wis.,  Milwaukee,  Wia,  and  Chicago,  111.,  hereinafter 
called  4he  lake  ports. 

Eaatbound  lumber  ratto  from  Wisconsin  are  and  long  have  been 
made  under  a  group  adjustment.  During  the  period  the  shipments 
moved  and  for  a  ioug  time  prior  thereto,  Odanah  was  included  in 
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what  is  known  as  the  Hurley,  Wis,,  group.  Prior  to  February  16, 
1909,  no  joint  rates  applied  on  lumber  from  and  to  the  points  in- 
volved. Through  rates  were  constructed  by  adding  local  or  propor- 
tional  rates  to  the  lake  ports  and  proportional  rates  beyond.  When 
the  rates  from  any  point  of  origin  to  all  the  lake  ports  were  not  the 
same  the  proportionals  from  the  lake  ports  were  so  fixed  as  to 
equalize  the  tiirough  rates  by  way  of  any  of  such  ports.  On  the 
date  named  joint  rates  equal  in  amount  to  the  former  through  rates 
were  established,  and  as  their  publication  removed  the  necessity  for 
proportional  rates  east  of  the  lake  ports,  those  rates  were  canceled* 
Prior  to  the  publication  of  the  joint  rates  and  prior  to  February  17, 
1918,  the  rate  from  the  Hurley  group  was  12  cents  to  Chicago  and 
11  cents  to  Milwaukee  and  Manitowoc.  Defendants  state  that  their 
former  through  rates  were  made  by  adding  the  normal  proportional 
rates  from  the  lake  ports  to  the  rates  to  Milwaukee  or  Manitowoc 
and,  that  in  order  to  equalize  the  through  rates  by  way  of  Chicago, 
it  was  necessary  to  shrink  the  normal  proportionals  from  Chicago 
to  the  extent  of  1  cent.  On  February  17, 1918,  at  the  request  of  one 
of  the  complainants,  the  rate  from  the  Hurley  group  to  Chicago 
was  reduced  to  11  cents,  but  no  change  was  made  in  the  joint  rates 
to  the  east.  Subsequently,  on  August  1,  1914,  upon  representations 
by  the  same  complainant  that  the  Minneapolis,  St.  Paul  &  Sault  Ste. 
Marie  Railway  had  made  certain  reductions  in  its  rates  from  points 
in  the  vicinity  of  Odanah  to  points  in  central  freight  association 
territory,  the  North  Western  reduced  the  joint  rates  from  the  Hur- 
ley group  1  cent.  This  resulted  in  the  consolidation  of  the  Hurley 
group  with  the  Rhinelander  group,  which  is  south  of  the  Hurley 
group,  and  from  which  the  rates  were  1  cent  less  than  the  rates  from 
the  Hurley  group.  The  North  Western  testified  that  ihia  action  was 
taken  without  proper  consideration  and  that  the  reductions  to  points 
beyond  the  lake  ports  should  not  have  been  made.  This  defendant 
observes  that  if  the  joint  rates  had  not  been  in  effect,  the  reduction 
of  the  rate  to  Chicago  would  have  made  it  possible  to  increase  the 
eastern  proportionals  to  the  so-called  normal  basis  and  still  maintain 
through  rates  by  way  of  Chicago  on  a  parity  with  the  rates  appli- 
cable by  way  of  the  other  lake  ports. 

Complainants  contend  that  the  reduction  of  the  rate  from  the 
Hurley  group  to  Chicago  should  have  been  followed,  as  a  matter  of 
course,  by  an  equal  reduction  in  the  joint  rates  from  points  of  origin 
to  final  destinations,  and  that  the  failure  to  make  such  reduction  re- 
sulted in  the  maintenance  of  unreasonable  joint  rates.  Complainants 
mentioned  several  points  in  the  same  general  territory  as  Odanah, 
but  in  other  groups,  from  which  rates  to  points  east  of  the  lake  ports 
were  1  cent  less  than  the  rates  from  the  Hurley  group  for  distances 
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eqiud  to  or  greater  than  the  distances  from  Odanah«  Substantially 
the  same  grouping  has  been  maintained  for  a  number  of  years,  and 
the  record  contains  no  reference  to  any  objection  to  the  maintenance 
of  the  Hnrley  group  rates  from  Odanah  prior  to  the  reduction  of 
the  rale  from  the  Huriey  group  to  Chicago.  In  fact,  witnesses  for 
each  of  the  complainants  stated  that  complainants  would  not  have 
been  particularly  interested  in  the  amount  of  the  rates  here  involyed 
provided  no  lower  rates  had  been  available  to  their  competitors. 

Defendants  argue  that  neither  the  voluntary  reduction  of  the  rates 
to  Chicago  nor  that  of  the  joint  rates  affords  any  basis  for  condemning 
the  former  rates.  The  rates  assailed  to  certain  representative  destina- 
ticms  yielded  per  ton-mile  earnings  ranging  from  5.4  mills  to  6.5  mills, 
and  car-mile  earnings,  based  upon  an  average  load  of  47^200  pounds, 
ranging  from  12.68  cents  to  15*22  cents  for  hauls  ranging  from  598 
miles  to  881  miles  by  way  of  Chicago.  Statements  submitted  by  de- 
fendants indicate  that  the  joint  rates  charged  on  the  shipments  in 
question  were  in  a  few  Instances  the  same  as,  but  generally  less  than, 
the  aggregates  of  the  intermediates  to  and  from  the  lake  ports. 

We  find  that  the  rates  assailed  are  not  shown  to  have  been  un- 
reasonable. The  record  does  not  support  an  award  of  reparation 
under  a  finding  of  undue  prejudice;  and  as  any  prejudice  which  may 
have  existed  has  now  been  removed,  no  finding  with  respect  thereto 


An  order  will  be  entered  dismissing  the  complaint. 
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No.  7769. 
BUFFALO  UNION  FUBNAQB  COMPANY  ET  AI* 

BUFFALO  &  SUSQUBHANNA  RAILROAD  CORPORATION 

BT  AL. 


BubtnUted  December  10,  1915,    DeMU,  P^btiutrp  5,  1917. 


Tbe  adjustment  of  rates  on  coal  and  coke  from  points  in  the  BeynoldsrUle 
district  served  by  tlie  Buffalo  &  Susquehanna  Railroad  Corporation  to 
Buffalo,  Ladcawanna,  and  Harriet,  N.  T^  and  ottier  points  in  the  ao-called 
Baifalo-Black  Rock  vwitdilns  district,  f#iind  to  b^  undaly  pnfnf&kka 
to  the  extent  that  the  group  rate  on  oinQ  froai  the  points  of  origin  to  tte 
toTitory  of  destinatioD  named  exceeds  80  per  cent  of  tlie  rate  contem- 
poraneously maintained  on  coke  from  Tyler  and  Sykea,  points  on  said 
railroad,  to  Lackawanna. 

Hayty  DusHfij  Kettey^  McKeehan  d:  Andrewi;  A.  C.  Duatin;  and 
/•  B.  Putnam  for  complainants. 

Daniel  J.  Kenefick  and  James  Kennedy  for  Rogers-Brown  Iron 
Company,  intervener. 

Oeorge  Stuart  Patterson  for  Fennfiylvama  Railroad  Company. 

JvUus  P.  Wcrkum  and  Simpion,  T hacker  dk  Bartlett  for  Buffalo  & 
Susquehanna  Railix>ad  Corporation. 

Ouy  WeUman  for  Buffalo  A  Susquehanna  Railway  Company  and 
its  receiver. 

Refokt  of  thb  Commissiom. 

CiAMENTSy  Commissioner: 

The  complainants,  the  Buffalo  Union  Furnace  Company  and  the 
Wickwire  Steel  Company,  are  corporations  operating  blast  furnaces 
and  manufacturing  pig  iron  at  Buffalo  and  Harriet,  N.  Y.,  respec- 
tively. By  complaint,  filed  February  28,  1915,  they  challenge  as 
unjustly  discriminatory  the  relationship  of  rates  to  Buffalo,  Harriet, 
and  Lackawanna,  N.  Y.,  and  other  points  in  the  so-called  Buffalo- 
Black  Rock  switching  district,  hereinafter  referred  to  as  Buffalo 
territory,  on  coal  and  coke  from  the  Reynoldsville  district,  and  also 
the  relationship  of  rates  to  the  same  pmnts  of  destination  on  coke 
frmn  the  ReynoldsviUe  and  Coonellsville  district&  Claims  of  the 
respective  complainants  for  reparation  in  the  sums  of  $200,000  and 
$125,000  were  abandoned. 

The  Reynoldsville  district  is  in  northwestern  Pennsylvania  and 
the  points  of  origin  as  to  which  relief  is  asked  are  on  the  line  of  the 
Buffalo  A  Susquehanna  Railroad  Corporation.    The  ConnellsviUe 
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district  is  in  the  southwestern  comer  of  Pennsylvania.  From  the 
Rejmoldsville  district  tticfrci  is  b  blanket  rate  of  $1.10  pehr  nrt  ton 
on  coal  to  all  points  in  Buffalo  territory.  The  only  p6ints  on  the 
line  of  the  Buffalo  ft  Susquehanna  at  which  coke  is  manufactured 
are  Tyler  and  Sykes,  and  the  rates  in  effect  therefrom  are  $1.05  to 
Lackawanna,  $1.25  to  Buffalo,  and  $1.30  to  Harriet  From  coke- 
producing  points  in  the  Beynoldsville  district  served  by  the  Buffalo, 
Rochester  ft  Pittsburgh  Railroad  there  is  a  rate  to  Buffalo  territory 
of  $1.45.  From  the  Connellsville  district  there  are  blanket  rates  to 
Buffalo  territory  of  $1.40  on  coal  and  $1.85  on  coke.  The  complain- 
ants ask  for  a  rate  on  coal  from  the  Beynoldsville  district  which  shall 
not  exceed  80  per  cent  of  the  rate  on  coke  contemporaneously  main- 
tained from  Tyler  and  Sykes  to  Lackawanna,  and  a  rate  on  coke 
from  the  Connellsville  district  which  shall  not  exceed  by  more  than 
40  cents  per  net  ton  the  rate  on  coke  from  the  Beynoldsville  district. 

The  only  party  alleged  to  be  unduly  preferred  by  the  present 
adjustment  is  the  Rogers-Brown  Iron  Company,  ft  competing  manu- 
facturer of  pig  iron,  which  intervened  herein,  ^e  plant  of  this 
company  is  located;' entirely  within  the  corporate  Umits  of  Buffalo, 
but  its  sidings  extend  into  Lackawanna.  Its  coke  shipments  from 
Tyler  and  Sykes  have  been  charged  for  in  all  oases  at  the  Lackar 
wanna  rate  of  $1.05. 

The  Buffalo  ft  Susqudianna  Railroad  Corporation  purchased  at 
foreclosure,  in  ldl3,  the  railroad  property  formerly  owned  by  the 
Buffalo  ft  Susquehanna  Railroad  Company.  Its  line  extends  in  a 
general  northeasterly  direction  from  Sagamore,  Pa.,  to  Wellsville, 
N.  Y.,  and  connects  at  the  latter  point  with  the  Wellsville  ft  Buffalo 
Railway,  which  extends  to  the  out^irts  of  Buffalo  with  trackage 
ri^ts  over  other  carriers  into  the  city,  f^id  at  Keating  Summit  and 
Driftwood,  Pa.,  with  the  Pennsylvania  Railroad.  The  Buffalo  ft 
Susquehanna  Railroad  Company  was  formed  by  the  consolidation 
of  several  lumber  roads,  and  from  1907  to  1910  was  operated  under 
a  lease  by  the  Buffalo  ft  Susquehfurma  Railway  Company,  tiie  prede- 
cessor of  the  Wellsville  ft  Buffalo  Railway  Company.  Both  com- 
panies went  into  the  hands  of  receivers  in  1910,  and  since  the  incor** 
poration  of  the  present  companies  they  have  maintained  separate 
and  distinct  organizations.  The  map  on  the  following  page  iUus* 
trates  the  situation. 

In  1904  the  Powhatan  Coal  ft  Coke  Company,  a  subsidiary  of  the 
Buffalo  ft  Susquehanna  Railroad  Company,  acquired  title  to  coal 
lands  at  Tyler  and  Sykes  and  entered  into  contracts  with  the  Buf- 
falo ft  Susquehanna  Iron  Company,  predecessor  of  t^e  Rogers- 
Brown  Iron  Company,  for  their  development  The  railroad  com- 
pany sold  its  bonds  of  a  par  value  of  $1,000,000,  secured  by  bonds 
of  the  Powhatan  Company  of  the  same  par  value,  for  $840,000,  and 
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the,  Powkatan  Company  agreed  to  reimburse  the  iron  company 
through  its  subsidiary,  the  Cascade  Coal  &  Ccke  Company,  for  the 
ccmstruction  of  the  mines,  coke  ovens,  etc.|  in  a  sum  not  to  exceed 
$675,136.74,  that  being  the  difference  betweoi  $840,000  and  the 


urrALO 
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amount  expended  by  tiie  Powhatan  Company  prior  to  the  making 
of  the  oontracta  The  net  result  of  the  contracts  is  that  tiie  Cascade 
Company,  the  entire  stock  of  which  is  owned  by  the  inm  company, 
mines  coal  and  manufactures  ccAe  therefrom  at  Tyler  and  Sykes 
and  selb  the  product  to  the  P^>wfaatan  Company  at  the  actual  cost 
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of  produotioii.  The  latter,  in  torn,  delivere  the  oobe  to  the  iron 
company  at  a  price  made  by  adding  the  cost  of  production  by  the 
Cascade  Onnpany  to  an  amomit  just  suflkient  to  pay  the  interest 
and  wnking  fund  charges  on  its  bond  issue,  its  taxes,  insurance,  and 
operating  expenses,  and  the  freight  rate  of  $1.06  per  net  ton.  In 
1913  further  contracts  were  entered  into  between  the  Powhatan 
Company  and  the  Boger&-Brown  Iron  Company  and  certain  sub- 
adiary  companies  with  a  view  to  further  development  of  the  mines 
at  Sykes  and  the  building  at  that  point  of  additional  ovens.  The 
total  investment  of  the  Rogers-Brown  Iron  Company  at  Tyler  and 
Sykes,  exclusive  of  the  $075,186.74  assumed  by  the  Powhatan  Com- 
pany, is  $9S9,949.10.  Under  the  contracts  the  iron  company  con- 
trols tiie  entire  output  of  the  mines.  The  Buffalo  &  Susquehanna 
Bailroad  Corporation  fcMinerly  owned  all  of  tiie  stock  and  bonds  of 
the  Powhatan  Company  except  seven  shares  of  stock  held  by  the 
iron  company. 

The  record  does  not  show  tiie  date  on  which  Uie  movement  of 
coke  from  Tyler  and  Sykes  commenced,  but  it  appears  that  the  Penn- 
sylvania has  been  a  party  to  the  $1.05  rate  since  it  first  became  effec- 
tive or  a  short  time  thereafter,  and  that  a  substantial  volume  of 
this  traffic  moved  via  Keating  Summit  from  1905  to  1910.  In  the 
latter  year,  as  stated,  both  the  Buffalo  &  Susquehanna  Railroad  Com- 
pany and  the  Buffalo  A  Sasqudiaima  Railway  Company  went  into 
reoeiverships,  and  thereafter,  until  April,  1914,  all  of  this  coke  traffic 
apparently  moved  via  Wellsville.  In  tlie  latter  part  of  1918  the 
Buffalo  A  Susquehanna  Bailroad  Corporation  and  the  Pennsylvania 
Bailroad  Company  entered  into  a  60-year  contract  for  the  handling 
via  Driftwood,  at  which  point  a  physical  connection  was  constructed, 
of  coal  and  coke  originating  on  the  line  of  the  former  and  destined 
to  or  through  Buffalo,  and  during  the  year  commencing  April  1, 
1914,  475,222  tons  of  coin  and  285,181  torn  of  coal  moved  via  this 
gateway.  The  movement  of  this  traffic  via  the  Driftwood  route 
enables  the  Buffalo  A  Susquehanna  to  avoid  expensive  switchbacks, 
heavy  grades,  and  extreme  curves  incident  to  the  haul  to  Wellsville 
or  Kiting  Summit,  and  in  addition  the  Pennsylvania  delivers  direct 
to  the  Sogers-Brown  Ircm  Company,  thus  obviating  the  absorption 
of  switching  charges  which  was  necessary  via  the  Wellsr^ille  route. 

The  average  loading  of  coal  via  the  Buffalo  A  Susqu^anna  Bail<^ 
road  Corporation  is  48  tons,  and  of  coke  88  tons;  and  from  the  Con- 
neDsville  district  to  Buffalo  territory  the  coal  rate  is  about  78  per 
cent  of  the  coke  rate.  The  def  oodants  testified  that  €be  coke  move- 
ment to  Buffalo  is  more  regular  than  the  coal  tnovement  However, 
from  points  on  the  Buffalo  A  Susqudianna  the  total  movement  oA 
ooal  during  the  year  ended  June  80,  1815,  was  1,080,672  tons,  as 
eompared  to  the  coke  movettient  of  but  447,816  toss.    A  majority 
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of  the  ooal  originated  at  Sagjanunre,-  a  point  imore'  distant  than  Tyler 
and  Sykes  £rom  Buffalo  by  69  and  37  miles,  respeetively,  but  ap- 
proximately  40  per  cent  of  it  (originated  at  I>ubpi8|;  a  point  between 
Tyler  and  Sykes. 

The  $1<10  rate  on  coal  to  Buffalo  territory  applies  from  a  very 
large  territory,  and  the  Buffalo  &  Susquehanna  carries  it  from  all 
ooal-producing  points  on  its  line,  whereas  a  special  rate  is  carried 
on  coke  from  Tyler  and  Sykes  to  Lackawanna,  which,  under,  circum- 
stances created  by  the  carriers,  can  be  availed  of  by  but  <me  shipper. 
The  Buffalo  &  Susquehanna  offers  to  extend  this  rate  to  any  other 
points  on  its  line  at  which  ovens  are  constructed,  but  this  constitutes 
no  justification  for  an  unfair  relationship  in  rates  on  coal  and  coke^ 
for  the  ovens  at  the  mines  are  of  the  variety  known  as  ^^  beehive,'' 
whereas  the  complainants  desire  to  make  arrangementB  for  the 
manufacture  of  the  coke  needed  by  them  at  Laok&wanna  or  other 
points  in  Buffalo  territory  in  ^^  by-product "  ovens,  a  method  of 
manufacture  testified  to  be  more  eoonomieal  and  less  wasteful. 

We  are  of  opinion,  and  find,  upon  otmsideraticm  of  the  facts  ap- 
pearing of  record,  that  the  pres^it  adjostmtfit  of  coal  and  coke  rates 
IS  unduly  prejudicial  to  complainants  and  unduly  pireferential  of 
the  Rogers-Brown  Iron  Company  to  the  extent  that  the  group  rate 
on  coal  from  points  of  origin,  on  the  line  of  the  Buffalo  &  Susque- 
hanna Railroad  Corporation  to  points  in  the  Bnfllido-Black  Rock 
switching  district  exceeds  80  per  cent  of  the  rate  c<^ntemporaneously 
maintained  on  coke  from  Tyler  and  Sykes  to  Lackawanna. 

A  great  dieal  of  the  testimony  introduced  ref^red  to  the  com- 
parative qualities  of  the  coke  manufactured  from  Gonnellsville  and 
from  Reynoldsville  coal,  but,  for  the  reasons  hereinafter  stated^  wo 
do  not  think  it  necessary  or  advisable  on  this  record  to  prescribe  any 
relationship  between  cote  rates  from  the  two  districts. 

The  rates  on  coke  from  the  Connellsville  district  have  been  con- 
sidered by  the  Commission  in  a  number  of  cases.  Ooke  Produeera 
Asso.  of  ConneUevOU  v.  B.  db  O.  R.  R.  Co.,  27  I.  C.  C,  125;  TFw- 
coMin  Steel  Oo.  v.  P.  A  L.  E.  R.  R.  Co.,  9fl  I.  C.  C,  162;  Youngs^ 
town  Sheet  ds  Tube  Co.  v.  P.  dk  L.  E.  R.  R.  Co:,  27  I.  C.  C, 
166;  Wichwire  Steel  Co.  v.  N.  Y.  C.  dk  H.  R.  R.  R.  Co.,  27  L  C.  C, 
168,  and  80  L  C.  C,  416;  The  Five  Per  C&rU  Case,  82  L  C.  C,  325. 
Li  Wichwire  Steel  Co.  v.  N.  T,  C.  A  H.  R.  R.  R.  Co.,  eupra,  the  rate 
on  coke  from  the  Ccmndkville  district  to  Buffalo  territory  of  $1.85 
was  found  not  to  be  imreasonable. 

The  complainants  do  not  question  the  r^ationship  of  coal  rates 
to  Buffalo  territory  from  the  Ccmnellsville  and  Reynoldsville  dis- 
tricts, and  they*  desire  the  establishm^it  from  the  latter  district  of 
substantially  the  same  relationship  between  coal  and  coke  rates  as  is 

in  effect  frmn  the  f orm^.    The  Pennsylvania  has  stated  that  it  will 
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not  voluntarily  participate  in  a  coal  rate  from  the  Beynoldsville  dis- 
trict to  Buffalo  lower  than  $1.10,  as  it  contends  that  a  reduction  in 
this  rate  would  jeopardize  its  coal  rates  not  only  from  the  Connells- 
ville  district  but  from  other  districts*  It  would  therefore  appear 
that  the  establishment  of  a  reasonable  and  nondiscriminatory  rela- 
tionship between  the  coal  and  coke  rates  from  the  Beynoldsville  dis- 
trict to  the  territory  of  destination  involved  would  remove  the  cause 
of  complaint 

The  Pennsylvania  Railroad  Company  cites  Ashland  Fire  Brick 
Co.  ▼.  jS.  Ry.  Co.^  22  I.  C.  C,  115,  in  support  of  a  contention  that 
there  is  no  carrier  upon  whom  responsibility  can  be  placed  for  the 
alleged  discrimination  in  the  rates  from  the  Beynoldsville  and  Con- 
nellsville  districts  to  Buffalo.  If,  as  would  appear,  the  Pennsyl* 
vania  controls  the  rates  from  the  two  districts,  it  is  charged  with 
the  duty  of  establishing  rates  therefrom  which  will  avoid  unjust 
discrimination,  either  between  territories  of  origin  or  destination 
or  between  commodities;  whereas  if,  as  contended  by  the  defend- 
ants, the  route  via  WellsviUe  can  ccmtrol  the  rates  from  the  Bey- 
nc^dsville  district  to  Buffalo  territory,  the  proposed  dispositicm  will 
allow  the  carriers  composing  that  route  to  establidi  such  rates  as 
in  their  opinion  competition  and  other  transportation  conditions 
demand,  provided  that  in  so  doing  they  do  not  subject  shippers  of 
either  coal  or  coke  to  undue  prejudice  and  disadvantage. 

An  order  will  be  entered  requiring  the  removal  of  the  undue 
prejudice  and  disadvantage  found  to  exist  We  find  no  tariff  au- 
thority in  our  files  which  justifies  tiie  application  of  the  $1.06  rate 
oo  diipments  of  coke  from  Tyler  and  Sykes  to  the  Bogers-^Brown 
Iron  Company  at  Baffala  The  tariffs  publish  a  rate  to  Buffalo  of 
$1 J5  per  net  ton. 


No.  8300. 

TEXARKANA  FREIGHT  BUREAU 

v. 

ST.  LOUIS,  IRON  MOUNTAIN  &  SOUTHERN  RAILWAY 

COMPANY  ET  AL. 


BubnUited  December  26,  1916.    Deoi4e4  Februm^  12,  1917. 


Upon  complaint  tbat  the  interstate  carload  class  and  commodity  rates  between 
Texarkana,  Tex.,  and  points  in  Arkansas  are  unduly  discriminatory  as 
compared  with  rates  between  points  in  the  state  of  Arkansas ;  Held,  That 
the  unequal  rates  published  by  defendant  St  Louis,  Iron  Mountain  ft 
Southern  Railway  for  similar  senrices  hare  not  been  shown  to  result  In 
undue  prejudice  to  Texarkana,  T^x.,  its  merchants  or  jobbera  Case  held 
open  for  80  daysi 

E,  M.  Oleason  and  F.  E.  Potts  for  complainant. 

Fred  O.  WrigfU  and  C.  C.  P.  Rausch  for  St  Louis,  Iron  Mountain 
A  Southern  Railway  Company  and  its  receiver,  and  Texas  &  Pacific 
Railway  Company. 

Oeo.  Hehne  for  Texarkana  &  Fort  Smith  and  Kansas  City  South- 
ern railway  companies. 

Rbpobt  of  ths  Cojuobsioh. 
Hall,  Oommissumer: 

Texarkana,  Tex.,  and  Texarkana,  Ark.,  incorporated  as  separate 
municipalities,  are  commercially  one.  Industries  there  are  located  oa 
both  sides  of  the  boundary  line  between  the  two  states,  although 
the  greater  number  are  on  the  Texas  side. 

CcHnplainant,  on  behalf  of  designated  individuals  and  firms  en- 
gaged in  business  in  Texarkana,  Tex.,  filed  complaint  alleging 
(1)  that  carload  rates  between  that  city  and  points  in  ArkannaB 
are  unjustly  discriminatory  as  compared  with  rates  between  Tex- 
ai^ana,  AA.^  and  the  same  points,  and  (2)  that  carload  rates  from 
Texarkana,  Tex.,  as  compared  with  rates  from  jobbing  points  in 
A  rkansas,  to  intermediate  stations  in  Arkansas  on  Uie  St.  Louis,  Iron 
Mountain  A  Southern  Railway,  hereinafter  termed  the  Iron  Moun- 
tain, are  unjustly  discriminatory.  The  reasonableness  of  the  inter- 
state rates  is  not  questioned.    Reparation  is  prayed. 

CcHnplainant  made  no  attempt  to  show  similarity  in  the  conditions 
attending  transportation  from  Texarkana,  Tex.,  and  fnnn  jobbing 
points  within  Arkinnas  to  intermediate  stations  in   A  rkanfias  on 
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the  Iron  Mountain.  So  much  of  the  complaint  as  deals  with  this 
phase  of  the  case  may  therefore  be  dismissed  from  further  con- 
sideration. 

Defendant  Texarkana  &  Fort  Smith  Railway  alleges  that  at  its 
instance  the  application  over  its  line  of  the  Arkansas  state  rates 
which  it  is  claimed  produce  the  discrimination  has  been  enjoined. 
The  St  Louis  Southwestern  Railway  Company  of  Texas  has  no  rails 
in  Arkansas  and  is  not  responsible  for  the  state  rates.  The  St.  Louis 
Southwestern  Railway  Company  is  not  a  party  to  this  proceeding. 
The  Texas  &  Pacific  Railway  Company  owns  a  few  miles  of  track  in 
Arkansas  but  no  industries  are  located  thereon. 

The  Iron  Mountain  is  the  defendant  responsible  for  the  rates 
under  attack.  Its  freight  depot  is  on  the  Arkansas  side.  Less-than- 
carload  traffic  between  Texarkana,  Ark.-Tex.,  and  points  in  Arkansas 
on  the  Iron  Mountain  is  received  from  or  delivered  at  that  carrier's 
freight  depot,  and  on  this  traffic  the  state  rates  are  applied  whether 
or  not  the  shipper  or  receiver  drays  across  the  state  line.  State  rates 
are  also  applied  on  carload  traffic  moving  from  or  to  Arkansas  points 
to  or  from  industries  located  in  Texarkana,  Ark.  But  the  inter- 
state rates  published  by  the  Iron  Mountain  are  expressly  made 
applicable  to  carload  traffic  moving  between  points  in  Arkansas 
and  Texarkana,  Tex.  As  the  rails  of  the  Iron  Mountain  do  not 
extend  into  Texas,  this  traffic  when  it  reaches  Texarkana,  Ark., 
is  switched  from  the  terminus  of  the  Iron  Mountain's  rails  over 
the  Texas  &  Pacific,  the  St.  Louis  Southwestern  of  Texas,  or  the 
Texarkana  &  Fort  Smith.  This  service  beyond  the  line  of  the  Iron 
Mountain  is  performed  by  the  other  defendants  and  a  charge  is  made 
therefor  which  is  absorbed  by  the  Iron  Mountain  on  competitive 
but  not  on  noncompetitive  business.  No  complaint  is  here  made  that 
these  switching  charges  are  unreasonable  or  that  they  result  in  undue 
prejudice  to  complainant 

The  subjoined  table  shows  the  carload  class  rates  and  certain  car- 
load commodity  rates,  in  cents  per  100  pounds,  in  effect  to  Arkansas 
points  from  Texarkana,  Ark.,  on  the  one  hand,  and  from  Texarkana, 
Tex.,  on  the  other.    The  distances  given  are  from  Texarkana,  Ark. 
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Carload  cla»9  and  comfnodity  rates  from  Temarkana,  Ark.-Tem.!^  to  9iat4on9 

8t,  L.,  I.  M,  d  8,  Ry.  in  ArkanaaB  {main  line). 


T^ 


Hommii,  Ark. 

HojM,  Ark 

LttttoBo<±,  Ark.. 
JacksonvfOa,  Ark.. 
Bald  Knob,  Ark... 
Mllltlm^  Ark. 


12 
32 
]46 
150 
203 
250 


8.0 
11.0 
130 
14.0 
23.5 
80.0 
23.0 
30.0 
37.0 
34.0 
30.0 
86.0 


A. 


0.0 
13.0 
18.6 
16.0 
34.6 
81.0 
36.0 
33.0 
30.0 
37.0 
33.6 
38.0 


B. 


7.0 
10.0 
10.6 
18.0 
10.6 
36.0 
20.6 
37.0 
33.6 
80.0 
35.0 
33.0 


0. 


6.0 

7.0 

0.0 

0.0 

17.0 

30.0 

17.6 

30.0 

30.0 

33.0 

31.6 

36.0 


D. 


6.0 

6.0 

7.5 

8.0 

14.0 

17.0 

14.6 

17.0 

16.6 

10.0 

18.0 

22.0 


Mi 


; 


B. 


•So.    a 
iil'  -S 


4.0 

6.0 

6.0 

7.0 

11.0 

16.0 

11.6 

16.0 

13.6 

17.0 

14.6 

18.0 


0.0 
13.0 
18.6 
16.0 
34.6 
31.0 
28.0 
33.0 
80.0 
87.0 
32.6 
88.0 


3.0 
3.0 
3.5 
2.6 
4.0 
6.0 
6.0 
6.6 
6.0 
7.0 
7.0 
8.0 


e 
o 


o^ 


6.0 

0.0 

7.6 

7.0 

14.0 

16.0 

14.6 

16.0 

16.6 

17.0 

18.0 

18.0 


8.6 

6.0 

4.6 

6.0 

8.6 

0.0 

8.5 

10.0 

10.0 

11.0 

11.0 

13.0 


s 


8.6 

6.0 

4.5 

6.0 

8.5 

0.0 

0.0 

0.0 

10.0 

10.0 

10.6 

ILO 


3 


6.0 

6.0 

6.0 

7.0 

8.0 

16. 0 

8.S 

U.0 

0.O 

17.0 

10.0 

18.0 


>  Btt«  shown  on  oppor  Uno  tto  from  T«zarkan%  Ark.;  nUs  shown  on  lower  line  tte  tfom  Texvkann, 
Tex.  , 

In  some  instances  tiie  two  sets  of  rates  are  the  same.  When  then 
are  differences  the  interstate  rates  are,  with  but  few  exceptions, 
higher  by  from  approximately  10  to  90  per  cent,  the  difference 
osoally  decreasing  as  the  distance  increases. 

The  evidence  above  recited  indicates  that  the  rates  published  by 
defendant  for  similar  services  are  unequaL  But  a  difference  in  rates 
does  not  necessarily  constitute  an  undue  or  unreasonable  preference. 

The  record  contains  nothing  definite  as  to  competition  upon  the 
unequal  rates  cited  to  us  and  affords  no  adequate  basis  for  a  finding 
of  undue  preference  in  favor  of  Texarkana,  Ark.,  and  against 
Texarkana,  Tex. 

The  case  will  be  held  open  for  30  days  from  the  service  of  this 
report,  and  within  that  period  complainant  may  apply  for  a  further 
hearing  to  introduce  evidence  relating  to  competition  i>etween  Tex- 
arkana, Tex.,  and  Texarkana,  Ark.  Failing  such  application  the 
ocHnplaint  will  be  dismissed. 
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No.  9128. 
E.  I.  DUPONT  DE  NEMOURS  POWDER  COMPANY 

V. 

PENNSYLVANIA  RAILROAD  COMPANY. 


Submitted  January  16,  1917.    Decided  February  tO,  1917. 


The  complaint  alleges  that  the  rate  charged  by  the  Pennsylyanla  Railroad  Com- 
pany on  certain  shipments  of  coal  ashes  and  cinder  from  a  point  on  the 
Philadelphia  &  Reading  Railway  in  GoatesYille,  Pa.,  to  Carney's  Point, 
N.  J.,  was  unreasonable.  The  Philadelphia  &  Reading  Railway  Company 
performed  a  service  in  connection  with  the  shipments,  but  was  not  made  a 
party  defendant    Complaint  dismissed. 

V.  S.  Thomas  and  /.  P.  Laffey  for  complainant. 
Frederick  L.  Ballard  and  Henry  Wolf  Bikle  for  defendant. 

Repobt  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  at  Carney's  Point,  N.  J.,  in 
the  manufacture  of  explosives,  with  its  principal  office  at  Wilming- 
ton, Del.  By  complaint,  filed  August  23, 1916,  as  amended,  it  alleges 
that  the  rate  of  13.7  cents  per  100  pounds  charged  by  defendant  on 
107  carloads  of  coal  ashes  and  cinder  shipped  from  Coatesville,  Pa., 
to  Carney's  Point  during  the  peripd  from  March  31, 1915,  to.  June  21, 
1915,  inclusive,  was  unreasonable.  Reparation  is  asked  and  tho 
establishment  of  a  reasonable  rate  for  the  future* 

Coatesville  is  served  by  the  Philadelphia  &  Reading  Railway  and 
the  Pennsylvania  Railroad.  The  shipments  in  controversy  originated 
at  Worth  Brothers'  plant,  which  is  local  on  the  Philadelphia  & 
Reading  Railway  in  Coatesville.  The  Philadelphia  &  Reading 
switched  them  to  its  interchange  tracks  with  the  Pennsylvania 
Railroad,  and  charged  20  cents  per  ton  for  this  service.  This  switch- 
ing charge  was  absorbed  by  the  Pennsylvania  Railroad.  The  Phila- 
delphia &  Reading  was  not  made  a  party  defendant  to  this  proceed- 
ing, nor  was  the  switching  charge  assailed.  The  Pennsylvania  Rail- 
road insists  both  in  brief  and  argument  that  the  Philadelphia  & 
Beading  is  a  necessary  party  defendant,  and  asks  that  the  complaint 
be  dismissed  on  account  of  the  nonjoinder. 

We  find  that  the  Philadelphia  &  Reading  Railway  Company  was 
a  neeeeoaiy  party  defendant  to  this  proceeding,  and  as  it  was  not 
named,  the  complaint  will  be  dismissed.  An  order  will  be  entered 
aecordingly. 

McChosd  and  Danieijb,  Oommisrionen^  disnnt. 
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No.  5887. 
NATIONAL  SYRUP  COMPANY 

CHICAGO   &   NORTH   WESTERN    RAILWAY   COMPANY 

ET  AL. 


BubnUtted  January  9,  1915.    Decided  February  tO,  1917. 


Upon  a  review  of  tbe  record  in  tlie  Ugbt  of  the  additional  evidence  adduced 
on  rehearing,  the  findings  and  order  of  the  original  report  are  reversed  and 
the  complaint  dismissed. 

Frank  Lyon  for  complainant 

W.  F,  Dickinson  and  Wallace  T.  Hughes  for  Chicago,  Rock 
Island  &  Pacific  Railway  Company. 

C.  C.  Wright  and  R.  H.  Widdiconibe  for  Chicago  &  North  Western 
Railway  Company. 

B.  B.  Scott  for  Chicago,  Burlington  A  Quincy  Railroad  Company. 

0.  W.  Dynes  for  Chicago,  Milwaukee  A  St.  Paul  Railway  Com- 
pany. 

T.  J.  Norton  and  A.  A.  Hurd  for  Atchison,  Topeka  &  Santa  Fe 
Railway  Company. 

Winston^  PaynCy  Strawn  cfe  Shaw  for  Chicago  Great  Western 
Railroad  Company  and  Chicago  &  Alton  Railroad  Company. 

N.  S.  Brown  for  Wabash  Railroad  Company  and  its  receiver. 

Repobt  of  the  CoMiossioK  ON  Rbhkabing. 

Hablak,  Commissioner: 

An  examinaton  of  the  original  report  in  this  proceeding,  28  L  C.  C, 
673,  will  be  of  aid  in  understanding  the  situation  now  before  us. 

It  there  appeared  that  the  complainant  was  engaged  at  St  Joseph, 
in  the  state  of  Missouri,  in  the  manufacture  of  what  is  known  in  tbe 
trade  as  com  sirup,  a  blend  consisting  of  90  per  cent  of  glucose  and 
10  per  cent  of  refiner's  sirup.  The  original  report  shows  also  that 
the  complainant  was  securing  its  supply  of  glucose  at  Clinton,  in 
the  state  of  Iowa,  from  which  point  the  rate  in  effect  was  18}  cents 
per  100  pounds.  Under  usual  and  ordinary  conditions  that  rate, 
therefore,  would  have  been  the  one  in  which  the  complainant  was 
chiefly  interested.  The  record,  however,  offered  no  basis  for  an 
order  requiring  any  reduction  in  that  rate,  and  the  testimony  ad- 
duced seems  to  indicate  that  on  that  rate  the  complainant  could 
have  conducted  its  business  satisfactorily.    Moreover,  a  change  in 
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the  rate  from  Clinton  to  St  Joseph,  whether  established  voluntarily 
by  the  carriers  or  under  the  compulsion  of  an  order  by  this  Commis- 
sion, would  have  brought  no  direct  relief  to  the  complainant;  for, 
as  the  original  report  explains,  the  production  of  glucose  is  so 
controlled  by  strong  companies  as  to  enable  the  manufacturers  to 
fix  the  price  at  St  Joseph  on  shipments  from  Clinton  without  regard 
to  the  Clinton  rate,  but  by  adding  the  Chicago  rate  to  the  price  of 
glucose  on  the  Chicago  market.  Because  of  this  condition  in  the 
trade  the  complainant,  although  securing  its  glucose  at  a  point  from 
which  the  rate  to  St.  Joseph  was  but  18^  cents,  was  nevertheless  re- 
quired to  pay  for  it,  when  delivered  from  Clinton,  the  Chicago  price 
plus  the  Chicago  rate  of  23^  cents  per  100  pounds. 

Upon  the  record  then  before  us  we  found  the  Chicago  rate  to  be 
unreasonable  and  required  the  carriers  for  the  statutory  period  to 
maintain  a  maximum  rate  from  Chicago  of  18|  cents.  Before  the 
order  became  effective,  however,  it  was  stayed  by  the  granting  of  a 
petition  for  rehearing  filed  by  the  defendant  carriers. 

At  the  rehearing  it  was  asserted  by  the  only  witness  who  testified 
on  behalf  of  the  carriers  that  if  the  reduction  of  5  cents  per  100 
pounds  were  made  in  accordance  with  the  findings  of  the  original 
i*eport  the  loss  in  revenue  to  the  interested  carriers  would  approxi- 
trmte  $50,000  or  $60,000  a  year,  not  on  the  shipments  to  St.  Joseph 
alone,  but  because  of  other  readjustments  that  would  be  required 
throughout  the  entire  western  territory  in  consequence  of  such  a 
reduction  in  the  St.  Joseph  rate  from  Chicago.  The  differences  in 
traffic  conditions  east  and  west  of  the  Mississippi  River  were  also 
developed  on  the  rehearing.  It  was  shown  also  that  the  empty 
return  movement  of  tank  cars,  in  which  apparently  the  greater  part 
of  the  traffic  moves,  had  not  been  given  detailed  consideration  on 
the  original  record  and  in  the  original  report.  The  record  now 
indicates  that  the  empty  haul  of  tank  cars  by  three  of  the  defend- 
ant carriers  ranges  from  90  to  95  per  cent  of  the  loaded  tank-car 
mileage.  If  this  empty  movement  be  considered,  as  obviously  it 
should  be,  the  car  and  per  ton-mile  earnings,  as  stated  in  the 
original  report,  are  materially  less  significant  than  there  indicated. 
In  the  original  report,  as  will  be  observed,  some  weight  was  also 
attached  to  the  fact  that  the  rate  on  glucose  from  Chicago  to  New 
York  was  but  20  cents.  This  rate  has  since  been  increased  to  25 
ocdCs  as  the  result  of  the  findings  and  order  in  Glucose  from  Chicago^ 
86  L  C.  C,  879. 

Upon  a  reexamination  of  the  original  record  in  the  light  of  the 
information  adduced  upon  the  rehearing,  we  have  reached  the  con- 
cfaiaion  and  so  find  that  the  rates  complained  of  have  not  been  shown 
to  be  unreasonable  or  otherwise  unlawful    It  is  clear  that  the  com- 
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plainant's  difficulties  do  not  arise  out  of  the  carriers'  rates,  but  are 
largely  due  to  the  commercial  conditions  surrounding  the  glucose 
industry,  as  the  result  of  which  the  complainant  in  effect  paid  the 
Chicago  rate,  although  the  defendant  carriers  collected  only  the  rate 
from  Clinton,  where  the  complainant  secured  its  glucose.  Had  the 
complainant  been  able  to  obtain  its  glucose  supply  on  the  basis  of 
the  established  rate  for  the  transportation  service  actually  performed 
for  the  complainant  by  the  defendant  carriers,  the  cost  of  the  raw 
glucose  laid  down  at  St.  Joseph  would  have  been  5  cents  per  100 
pounds  less.  Such  trade  conditions  as  these  lie  outside  our  province 
and  are  beyond  our  reach.  Another  condition,  quite  unfavorable  for 
the  complainant,  and  the  one  that  undoubtedly  most  affected  the 
capacity  of  the  complainant  successfully  to  meet  its  competition,  was 
the  fact  that  the  rate  on  glucose,  the  raw  material,  is  the  same  as  the 
rate  on  com  sirup  and  other  manufactured  products,  the  principal 
ingredient  of  which  is  glucose.  When  glucose,  mixed  with  10  per 
cent  of  refiner's  sirup,  is  packed  in  cans  or  bottles,  the  mixture,  as 
heretofore  stated,  is  known  as  corn  sirup  and  has  a  market  value  in 
excess  of  the  market  value  of  the  raw  glucose  by  about  40  per  cent ; 
but  these  admixtures,  when  packed  in  cans  and  shipped  in  box  cars, 
pay  a  freight  rate  no  higher  than  the  rate  on  glucose  shipped  either 
in  box  cars  or  tank  cars.  A  manufacturer  of  sirup  at  Chicago 
or  at  any  of  the  Mississippi  River  points  is  thus  enabled  to  lay 
down  the  finished  product  at  St.  Joseph  on  exactly  the  same  rate 
basis  as  the  complainant  herein  was  obliged  to  pay  on  its  raw 
glucose.  It  may  be  that  the  rate  on  glucose  shipped  in  tank  cars 
shoidd  be  somewhat  less  than  the  rate  on  corn  sirup.  Such  a  find- 
ing, however,  between  the  points  of  origin  and  destination  here  in- 
volved would  affect  rates  on  glucose  and  com  sirup  throughout  the 
entire  western  territory,  and  would  not  be  justified  upon  the  record 
now  before  us. 

As  the  order  heretofore  entered  was  vacated  on  the  granting  of 
the  petition  for  rehearing,  it  will  suffice,  to  give  effect  to  these  con- 
clusions, to  dismiss  the  original  complaint;  and  such  an  order  will 
be  entered. 

Clements,  Commissioner ^  dissenting: 

I  am  unable  to  perceive  anything  of  material  substance  in  the 
record  of  the  rehearing  of  this  case  that  we  did  not  have  before  us 
when  it  was  first  decided;  neither  am  I  convinced  that  there  was 
error  in  that  decision.  I  can  not,  therefore,  now  agree  to  the  dis- 
missal of  the  complaint. 
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No.  4488. 
TAMPA  FUEL  COMPANY 

V. 

ATLANTIC  COAST  LINE  RAILROAD  COMPANY  ET  AL. 


SubnUiied  September  27, 191S.    Decided  February  tO,  1917. 


Handltng  and  wharfage  charges  imposed  by  defendants  at  Port  Tampa,  FUu 
on  shipments  of  coal  from  north  Atlantic  ports  to  Tampa,  FUl,  found  to 
have  been  unreasonable.    Reparation  awarded. 

Cassoday^  Butter^  Lamb  <k  Foster  for  complainant. 
R.  WdUan  Moore  for  defendants. 

Repobt  of  thb  Commission. 
Bt  the  Commission  : 

Complainant,  a  corporation,  with  its  principal  office  at  Baltimore, 
Md.,  was  formerly  engaged  in  baying  and  selling  coal.  By  com- 
plaint, filed  October  14,  1911,  it  alleges  that  the  charges  collected 
by  defendant  Atlantic  Coast  Line  Railroad  Company,  hereinafter 
called  the  Coast  Line,  on  certain  carloads  of  coal  £rom  Port  Tampa 
to  Tampa,  Okahumpka,  Bradentown,  Lakeland,  Plant  City,  and 
Nichols,  Fla.,  during  the  period  from  January,  1908,  to  May,  1911, 
inclusive,  were  illegal.  On  December  15,  1911,  the  complaint  was 
amended  to  allege  also  that  the  published  tariff  charge  for  handling 
and  wharfage  at  Port  Tampa,  and  the  local  rates  for  the  rail  hauls 
from  Port  Tampa  to  the  destinations  named,  severally  were  un- 
reasonable, and,  as  compared  with  the  through  rates  maintained 
from  the  vessel's  hold  at  Port  Tampa  to  points  in  the  so-called  Bone 
Valley  district  of  Florida,  unjustly  discriminatory.  The  Atlantic 
Land  &  Improvement  Company,  hereinafter  called  the  terminal 
company,  was  made  a  party  defendant.  It  owns  the  docks  and  other 
harbor  improvements  at  Port  Tampa,  but  its  stocks  and  bonds  are 
owned  by  the  Coast  Line.  Both  companies  are  represented  at  Port 
Tampa  by  the  same  officer  or  agent,  who  acted  as  manager  or  super- 
intendent of  the  docks  and  other  wharf  facilities  and  also  as  defend- 
ants' station  agent.  Reparation  is  asked.  The  shipments  to  all  the 
destinations  named,  except  those  to  Tampa,  and  also  certain  of  the 
diipments  to  Tampa,  were  delivered  more  than  two  years  prior  to 
the  filing  date  of  the  complaint.  The  claims  on  the  shipments  not 
delivered  within  the  two-year  period  are  barred  by  the  statute  of 
limitations,  and  will  not  be  considered. 
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Port  Tampa  is  9  miles  southwest  of  Tampa.  The  Bone  Valley  dis- 
trict is  in  southern  Florida,  southeast  of  Tampa. 

The  coal  originated  at  various  north  Atlantic  ports  and  moved  to 
Port  Tampa  in  ocean  vessels.  A  charge  of  25  cents  per  long  ton  was 
paid  by  the  master  of  each  vessel  for  unloading  the  coal  at  Port 
Tampa.  The  tariffs  of  the  Coast  Line  named  a  handling  and  wharf- 
age charge  of  40  cents  per  long  ton,  applicable  at  Port  Tampa  on 
shipments  not  destined  to  points  in  the  Bone  Valley  district.  The 
tariffs  provided  that  the  term  "handling"  would  cover  the  labor  or 
legitimate  expense  involved  in  the  movement  of  the  traffic  "  between 
ship  side  and  cars."  The  local  rate  of  the  Coast  Line  from  Port 
Tampa  to  Tampa,  not  filed  with  this  Commission,  was  25  cents  per 
short  ton,  equivalent  to  28  cents  per  long  ton.  The  total  transporta- 
tion charge  from  Port  Tampa  to  Tampa,  including  the  handling 
and  wharfage  charge,  was  68  cents  per  long  ton.  There  were  pub- 
lished through  rates  of  85  cents  per  long  ton  by  way  of  the  Coast 
Line  from  Port  Tampa,  "vessel's  hold,"  to  various  points  in  the 
Bone  Valley  district.  Complainant's  coal  was  shipped  from  Port 
Tampa  partly  to  phosphate  mines  in  the  Bone  Valley  district  and 
partly  to  consumers  at  Tampa  and  at  other  points.  On  the  theory 
that  the  25  cents  per  long  ton  paid  by  the  masters  of  the  vessels  for 
unloading  from  the  ocean  vessels  was  really  a  charge  in  connection 
with  the  rail  transportation  complainant  contends  that  the  charge 
to  the  masters  was  illegal  as  applied  to  the  coal  shipped  to  Tampa 
because  imposed  without  tariff  authority. 

The  coal  moved  from  north  Atlantic  ports  to  Port  Tampa  imder 
charter  parties  between  complainant  and  the  masters  or  owners 
of  the  vessels  at  agreed  transportation  rates,  which  included  delivery. 
Before  a  particular  vessel  arrived  at  Port  Tampa  complainant  would 
notify  defendants'  agent  when  it  was  expected  to  arrive,  with  specific 
instructions  as  to  what  portion  of  the  coal  was  to  be  shipped  to 
Tampa  and  as  to  what  portion  was  to  be  shipped  to  the  Bone  Valley 
district.  The  vessel  masters  were  accustomed  to  have  the  unloading 
done  by  the  agent  so  notified  and  to  pay  an  agreed  charge  of  25 
cents  per  long  ton,  which  was  the  usual  and  customary  charge  for 
such  service  not  only  at  Port  Tampa,  but  at  other  south  Atlantic 
ports  to  which  coal  was  shipped  in  the  same  kind  of  vessels.  If 
the  coal  was  unloaded  from  the  vessels  into  cars  of  the  Coast  Line 
it  was  billed  out  by  defendants'  agent,  part  to  Tampa  and  part  to 
the  phosphate  mines  in  the  Bone  Valley  district,  according  to  the 
instructions  given  by  complainant.  The  tariff  charge  of  40  cents 
per  long  ton  for  handling  and  wharfage  and  the  charge  of  28  cents 
per  long  ton  for  the  rail  haul  were  collected  on  the  shipments  to 
Tampa;  the  through  rate  of  85  cents  per  long  ton  from  the  vessel's 
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bold,  on  the  shipments  to  the  Bone  Valley  district  The  unloading 
charge  of  25  cents  was  in  every  case  paid  by  the  master  of  the  veeseL 

The  question  of  our  jurisdiction  was  raised  by  defendants.  The 
shipments  to  Tampa  did  not  move  under  any  common  control,  man- 
agement, or  arrangement  for  continuous  carriage  or  shipment.  The 
record  shows,  however,  that  when  each  cargo  of  coal  was  delivered 
to  a  water  carrier  at  a  north  Atlantic  port  the  coal  started  in  trans- 
portation, water  and  rail,  to  points  in  Florida  beyond  Port  Tampa. 
The  movement  by  rail  from  Port  Tampa  carried  out  the  original 
intention  entertained  at  the  time  the  vessels  were  loaded  at  the 
north  Atlantic  ports.  The  rail  movement  from  Port  Tampa  to 
Tampa,  and  the  handling  and  wharfage  at  Port  Tampa  in  con- 
nection therewith,  as  part  of  interstate  transportation,  are  subject 
to  our  jurisdiction.  Tex.  <&  N.  0.  R.  R,  Co.  v.  Sabine  Tr<wh  Co.^ 
227  U.  S.,  Ill;  Ohio  R.  R.  Comm.  v.  Worihington,  226  U,  S.,  101; 
Mutual  Wheel  Co.  v.  N.,  C.  db  St.  L.  Ry.,  40  I.  C.  C,  612. 

The  rate  charged  to  Port  Tampa  included  delivery  of  the  coal  at 
Port  Tampa,  and  delivery  required  the  removal  of  the  coal  from 
the  vessel.  The  vessel  masters  generally  employed  others  to  remove 
the  coal  instead  of  removing  it  themselves.  Indeed,  the  record  shows 
that  it  was  impracticable,  if  not  impossible,  for  the  masters  of  the 
vessels  to  perform  the  unloading  service.  They  always  employed 
defendants'  agent.  There  was  no  opportunity  for  consignees  to 
receive  shipments  of  coal  at  the  Port  Tampa  docks,  and  no  facilities 
for  storage  were  provided.  The  entire  physical  arrangement  at  the 
Port  Tampa  docks  contemplated  a  transfer  of  coal  direct  from  the 
vessel's  hold  to  the  cars  of  the  Coast  Line  by  means  of  a  cable 
apparatus  of  the  terminal  company.  The  coal  in  question  was 
transferred  by  that  means. 

As  stated,  the  through  rates  of  85  cents  from ,  Port  Tampa  to 
points  in  the  Bone  Valley  district  cover  the  service  from  the  hold 
of  the  vessel  to  final  destination.  The  division  of  the  85-cent  rate 
allows  40  cents  to  the  terminal  company  for  the  service  from  the 
hold  of  the  vessel  to  cars  and  45  cents  to  the  Coast  Line  for  the  rail 
haul.  The  40-cent  division  to  the  terminal  company  divides:  25 
cents  for  unloading  the  coal,  which  is  equal  to  the  charge  paid  by 
the  masters  of  the  vessels  for  the  same  service  on  coal  destined  to 
Tampa,  and  15  cents  for  trimming  it  in  the  cars.  This  40-cent 
division  equals  the  tariff  charge  of  40  cents  per  long  ton  for  han- 
dling and  wharfage  which  defendants  collected  from  complainant 
on  the  coal  to  Tampa.  In  addition,  defendants  collected  an  imload- 
ing  charge  of  25  cents  per  long  ton  from  the  masters  of  the  vessels 
on  the  coal  to  Tampa.  The  handling  and  wharfage  charge  of  40  cents 
per  long  ton  also  divides  25  cents  and  15  cents.    It  will  be  observed 
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that  for  unloading  the  coal  and  trimming  it  into  cars  the  terminal 
company  received  40  cents  per  long  ton  on  shipments  to  the  Bone 
Valley  district  and  65  cents  per  ton  on  shipments  destined  to  Tampa. 
On  the  coal  to  the  Bone  Valley  district  the  25-cent  unloading  charge 
paid  by  the  masters  of  the  vessels  was  applied  by  defendants  on  the 
through  rate  of  85  cents,  and  complainant  paid  60  cents  per  ton,  the 
balance  of  the  through  rate. 

With  respect  to  the  shipments  to  Tampa,  defendants  argue  that 
they,  acting  for  the  masters  of  the  vessels,  completed  the  delivery 
for  the  masters  when  they  lifted  the  coal,  in  the  buckets,  to  a  point 
directly  above  the  rail  of  the  vessel,  and  that  the  40-cent  handling 
and  wharfage  charge  paid  by  complainant  was  for  the  service  from 
the  rail  of  the  vessel  to  the  cars.  An  exhibit  was  introduced  by 
defendant  for  the  purpose  of  showing  that  the  actual  cost  of  moving 
coal  from  vessel's  hold  at  Port  Tampa  to  cars  of  the  Coast  Line  is 
approximately  39.89  cents  per  long  ton.  But  this  exhibit  is  unsup- 
l>orted  by  such  evidence  as  is  necessary  to  give  it  force. 

In  support  of  its  contention  that  the  28-cent  per  long  ton  charge 
for  the  rail  haul  from  Port  Tampa  to  Tampa  was  unreasonable,  com- 
plainants cited  lower  rates  applying  on  coal  for  like  distances  be- 
tween points  in  other  territories.  But  the  rates  cited  are  maintained 
under  entirely  dissimilar  circumstances  and  conditions.  In  addition, 
complainant  emphasizes  the  85-cent  Port  Tampa-Bone  Valley  district 
rates.  Defendants  explain  that,  when  the  85-cent  rates  to  the  Bone 
Valley  district  were  established,  various  phosphate  mines  in  that 
district  had  exhausted  their  supply  of  wood,  which  they  had  formerly 
used  as  fuel,  and  that  the  mines  were  threatened  with  bankruptcy 
unless  they  could  secure  coal  at  a  very  low  rate ;  that  the  85-cent  rates 
were  established  to  meet  the  necessity  of  maintaining  these  phosphate 
mines  because  the  mines  were  furnishing  a  very  heavy  outbound  ton- 
nage to  the  Coast  Line  and  their  operation  was  essential  to  the  very 
existence  of  the  Coast  Line's  Bone  Valley  district  line.  It  is  con- 
tended that  the  85-cent  rates  were  abnormally  low,  and  would  not 
have  been  established  but  for  the  unusual  conditions  obtaining  with 
respect  to  the  mines.  Defendants  observe  that  there  is  no  return 
movement  of  traffic  from  Tampa  to  Port  Tampa. 

Recent  harbor  improvements  at  Tampa  enable  ocean  vessels  to  take 
the  coal  direct  to  Tampa  and  avoid  the  necessity  of  transfer  at  Port 
Tampa. 

Upon  consideration  of  all  the  facts  of  record,  we  find  that  the  rate 
charged  for  the  rail  haul  from  Port  Tampa  to  Tampa  is  not  shown 
to  have  been  unreasonable,  but  that,  for  the  service  rendered  to  com- 
plainant, the  handling  and  wharfage  charge  of  40  cents  per  long  ton 
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at  Port  Tampa,  as  applied  to  the  shipments  in  question,  was  unrea- 
sonable to  the  extent  of  25  cents  per  long  ton.  We  further  find  that 
complainant  made  the  shipments  as  described  and  paid  and  bore  a 
handling  and  wharfage  charge  thereon  of  40  cents  per  long  ton ;  that 
it  has  been  damaged  to  the  extent  that  the  handling  and  wharfage 
charges  collected  on  the  shipments  to  Tampa  exceeded  the  handling 
and  wharfage  charges  that  should  have  accrued  based  on  a  charge  of 
15  cents  per  long  ton ;  and  that  it  is  entitled  to  reparation,  with  inter- 
est, on  shipments  not  barred  by  the  statute  of  limitations.  The  exact 
amount  of  reparation  due  can  not  be  determined  on  this  record,  and 
complainant  should  prepare  a  statement  showing  the  details  of  the 
shipments  to  Tampa,  not  barred,  in  accordance  with  rule  V  of  the 
Rules  of  Practice,  which  statement  should  be  submitted  to  defendants 
for  verification.  Upon  receipt  of  a  statement  so  prepared  and  veri- 
fied, we  shall  consider  the  entry  of  an  order  awarding  reparation. 

As  no  coal  now  moves  over  the  Coast  Line  from  Port  Tampa  to 
Tampa,  no  order  for  the  future  is  necessary. 

Haix,  Camnmrianerj  dissenting: 
The  provisions  of  the  act  to  regulate  commerce  apply — 

to  any  eoaunon  carrl^  or  carriers  engaged  in  the  transportation  of  passengers 
or  property  wholly  hy  raUroad  (or  partly  by  railroad  and  partly  by  water  when 
both  are  used  under  a  common  control,  management,  or  arrangement  for  a 
contlDnous  carriage  or  shipment), 

under  the  circumstances  described  in  the  act. 

The  vessels  which  performed  the  water  transportation  in  the 
present  case  were  chartered  boats  and  not  common  carriers.  The 
Pawnee^  205  Fed.,  333.  Moreover,  the  evidence  adduced  does  not,  to 
my  mind,  indicate  that  the  transportation  partly  by  railroad  and 
partly  by  water  was  performed  ^^  under  a  common  control,  manage- 
ment,  or  arrangement  for  a  continuous  carriage  or  shipment." 

Clearly  the  transportation  was  subject  to  the  regulatory  power  of  the 
Congress.  The  authority  conferred  upon  this  Commission  through 
the  act  to  regulate  commerce  is  not,  however,  coterminous  with  that 
vested  in  the  Congress.  Seymour  v.  M.  Z.  dk  T.  JR.  R.  db  S.  S.  Co., 
35  I.  C.  C,  492.  As  two  of  the  prerequisites  to  the  exercise  of  our 
jurisdiction  are  absent,  I  am  constrained  to  dissent  from  the  majority 
report. 


No.  8268. 
NAPANEE  LUMBER  &  MANUFACTURING  COMPANY 

V. 

BALTIMORE  &  OHIO   SOUTHWESTERN  RAILROAD 

COMPANY  ET  AL. 


SuhmiUed  February  2,  1916.    Decided  February  tO,  1917. 


Charges  on  shipments  of  silo  staves  and  rafters,  in  carloads  and  less  than 
carloads,  from  Napanee,  Ind.,  to  various  interstate  destinations  fonnd 
anreasonnble  to  the  extent  that  they  exceeded  and  exceed  the  charges 
iMised  on  a  rating  not  in  excess  of  that  contemporaneously  maintained 
on  lumber  of  the  kind  ttom  which  the  staves  and  rafters  were  made. 
Reparation  awarded  on  less-than-carload  shipments. 

Beaimionty  Smith  dk  Uarris  for  complainant. 

R.  N.  Collyer  and  L.  E.  HirMe  for  official  classification  lines. 

Parker  McCollester  for  Cleveland,  Cincinnati,  Chicago  &  St  Louis 
Railway  Company;  Lake  Erie  &  Western  Railroad  Company; 
^chigan  Central  Railroad  Company ;  Pittsburgh  &  Lake  Erie  Rail- 
road Company;  and  Toledo  &  Ohio  Central  Railway  Company. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  u  corporation  engaged  in  the  manufacture  and 
sale  of  wooden  silos  and  wooden  silo  material,  with  its  principal 
office  at  Napanee,  Ind.  By  complaint,  filed  August  23,  191^  it 
alleges  that  the  carload  and  the  less-than-carload  ratings  prescribed 
by  the  official  classification  and  applied  by  defendants  on  wooden 
silo  staves  and  rafters  subject  complainant^s  products  to  rates  that 
are  unreasonable,  unjustly  discriminatory,  and  unduly  prejudicial 
to  the  extent  that  they  exceed  rates  baaed  on  the  ratings  cont^npo- 
raneously  applicable  in  official  classification  territory  on  lumber 
of  the  Mnd  from  which  the  staves  and  rafters  are  made.  Repara- 
tion is  asked  on  lees-than-carload  shipments  moved  from  Napanee 
to  interstate  destinations  since  October  14,  1913. 

Since  March  31,  1915,  the  official  classification  has  rated  wooden 
silo  staves,  cut  to  dimensions,  or  fitted  and  knocked  down,  loose  or 
in  packages,  less  than  carloads,  rule  26 ;  in  carloads,  minimum  30,000 
pounds,  fifth  class;  and  silo  material,  n.  o.  s.,  cut  to  dimensions  or 
fitted  and  knocked  down,  in  bundles  or  crates,  less  than  carloads, 
third  class;  in  carloads,  minimum  30,000  pounds,  fifth  class,  'ftie 
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latter  rating  includes  silo  rafters.  Previously  the  rating  on  both 
staves  and  rafters,  in  less  than  carloads,  was  third  class.  The  offi- 
cial classification  rates  lumber,  less  than  carloads,  fourth  class,  and 
in  carloads,  sixth  clas&  Rule  26  provides  a  rating  of  20  per  cent 
less  than  third  class,  but  not  lower  than  fourth  class.  Complainant 
does  not  ask  that  silo  staves  and  rafters  be  given  commodity  rates 
equivalent  to  the  rates  on  lumber,  but  insists  that  inasmuch  as  lumber 
it  classified  as  stated,  rates  on  staves  and  rafters  should  not  exceed 
those  based  on  ratings  prescribed  by  the  official  classification  on 
lumber. 

Silos  are  receptacles  for  the  storage  of  fodder  and  other  rough 
feeds,  and  are  constructed  of  various  materials.  Lumber  is  gener- 
ally used.  The  silos  manufactured  by  complainant  appear  to  be 
representative  of  wooden  silos.  They  may  be  described  as  circular 
tanks  set  on  wooden  or  concrete  foundations  and  consist  of  upright 
staves  bound  together  with  iron  hoops,  covered  with  a  roof,  and 
ranging  from  8  feet  to  20  feet  in  diameter,  and  from  16  feet  to  40 
feet  in  height  The  roof,  usually  made  of  sheet  iron  or  some  other 
metallic  substance,  is  fastened  to  rafters.  Wooden  doors  extend 
fnun  the  bottom  to  the  top  of  the  silo.  No  complaint  is  made  with 
reference  to  the  classification  of  any  part  of  the  silo  other  than  the 
staves,  which  form  the  shell  of  the  completed  silo,  and  the  rafters, 
which  support  the  roof. 

The  wooden  parts  of  silos  are  manufactured  from  pine,  fir,  red- 
wood, tamarack,  and  other  native  woods,  ranging  in  value  from  $20 
to  $15  per  1,000  feet  board  measure.  Complainant  uses  yellow  pine 
and  fir.  The  staves  are  2  inches  thick  by  5  inches  wide,  range  from 
8  feet  to  36  feet  in  length,  and  are  tongued,  grooved,  and  beveled 
to  a  6-foot  radius.  However,  staves  of  the  same  bevel  are  used  in 
silos  of  all  ozes.  Complainant  manufactures  two  kinds  of  silos; 
one-piece  silos  and  end-matched  silos.  In  the  one-piece  silo  the 
staves  are  of  uniform  length  and  extend  from  bottom  to  top ;  staves 
of  various  lengths  are  us^  in  end-matched  silos.  The  one-piece  silo 
is  about  10  per  cent  more  valuable  than  the  end-matched  silo,  made 
from  the  same  grade  of  lumber.  No  operation  whatever  is  per- 
formed by  complainant  upon  the  staves  that  go  into  the  one-piece 
alo.  The  rafters  are  2-inch  by  8-indi  pieces  of  lumber.  The 
quantity  diipped  in  proportion  to  the  movement  of  staves  is  com- 
paratively small.  As  our  finding  with  respect  of  staves  would 
equally  apply  to  rafters,  it  will  suffice  to  refer  hereafter  only  to 


The  record  shows  that  complainant  manufactures  about  1,400  silos 
a  year.  The  staves  in  the  completed  silo  average  between  4,000  and 
5,000  pounds.     About  60  per  cent  of  complainant's  total  output 
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moves  in  less-than-carload  lots  and  the  remainder  in  carloads.  The 
lumber  from  which  the  silos  are  made  moves  from  producing  points 
in  the  south  and  west  to  complainant's  plant  at  lumber  rates.  It  is 
tongued,  grooved,  and  beveled  at  point  of  origin.  About  20  per  cent 
goes  into  the  completed  silo  as  it  comes  from  the  sawmills  without 
any  change  being  made  at  complainant's  plant.  This  is  used  for 
staves  of  one-piece  silos  and  when  so  shipped  takes  the  lumber  rates. 

The  only  operation  performed  by  complainant  on  the  staves  con- 
sists of  end  matching,  which  complainant  contends  does  not  physically 
exhibit  the  effect  of  a  distinct  manufacturing  operation.  There  are 
several  methods  of  end  matching  followed  by  the  manufacturers,  and 
while  each  is  different  in  detail  they  serve  the  same  purpose.  The 
ends  of  complainant's  staves  are  matched  by  sawing  two  diagonal 
cuts  which  form  a  V-shaped  splice.  A  center  slot  is  cut  across  the  end 
of  the  stave  into  which  a  steel  spline  the  width  of  the  stave  may  be  in- 
serted to  make  the  joint  tight.  Some  manufacturers  end  match  by 
sawing  the  center  slot  only,  into  which  is  fitted  the  steel  spline. 
Orders  for  silos  are  solicited  by  salesmen,  and  complainant  ships  the 
quantity  of  staves  and  other  material  necessary  for  their  erection. 
The  hoops,  splines,  doors,  and  other  material  sliipped  are  billed  sepa- 
rately and  take  separate  ratings,  about  which,  as  stated,  there  is  no 
complaint  The  purchaser  secures  the  services  of  a  carpenter  and 
erects  the  silo  according  to  plans  furnished  by  the  manufacturer. 
Complainant  adds  about  88  per  cent  to  the  cost  of  the  lumber  in 
arriving  at  the  selling  price  of  the  silo  staves,  which  covers  the  profit 
and  overhead  costs  of  advertising  and  selling.  The  advertising  is 
said  to  be  expensive,  as  farmers  and  stockmen  must  be  educated  to 
the  uses  of  the  silo. 

Complainant  contends  that  end  matching  does  not  increase  the 
transportation  hazard,  but  is  analogous  to  tongues  and  grooves  or 
lumber  of  which  there  are  various  patterns.  When  the  end-matching 
operation  is  performed  at  points  of  origin,  the  staves  move  at  lumber 
rates.  The  lumber  used  by  complainant  is  similar  to  ordinary  bam 
flooring  and  may  be  used  interchangeably.  Bam  flooring  is  tongued« 
grooved,  and  slightly  beveled.  Ordinary  flooring,  made  of  many 
kinds  of  lumber,  is  tongued,  grooved,  beveled,  and  end  matched,  and 
takes  lumber  rates.  Complainant  further  bases  its  contention  with 
regard  to  the  unreasonableness  of  the  ratings  on  silo  staves  upon 
comparison  with  other  analogous  wood  articles  which  take  the  lum- 
ber rates,  of  which  the  following  are  examples:  Boards,  base,  ceiling, 
flooring,  paneling,  and  wainscoting;  wooden  pipe,  built  up,  unlined 
or  tin  lined;  box,  stock  or  stuff;  wooden  boxes  folded  flat;  cooperage 
stock;  wooden  staves  with  metal  hoops  attached;  vehicle  parts  and 
vehicle  stock  or  stoiF;  and  famiture  parts  and  stock  or  stuff.    Vari- 

48Laa 


KAPANSE  LUMBBB  4,  MFG.  GO.  t;.  B.  A  O.  8.  W.  B.  S.  GO.        289 

008  kinds  and  grades  of  lumber,  and  many  of  the  articles  taking  the 
Imnber  rates,  are  more  valuable  than  silo  staves  and  further  advanced 
in  manufacture.  The  western  classification  rates  silo  staves,  less  than 
carload,  third  class;  carloads,  class  D;  lumber,  less  than  carloads, 
fourth  class;  carloads,  lumber  tariff  rates;  but  by  exceptions  in 
various  tariffs  silo  staves  move  in  many  instances  at  lumber  rate& 
The  southern  classification  rates  silo  staves,  less  than  carloads,  sixth 
class,  and  in  carloads,  class  A  Lumber  is  rated :  Less  than  carloads, 
fourth  class,  and  in  carloads  sixth  class. 

Complainant  named  various  competitors  in  Indiana,  Michigan, 
Illinois,  and  Ohio,  but  no  tangible  testimony  relative  to  the  allega- 
tions of  unjust  discrimiiiation^and  undue  prejudice  was  adduced. 

Defendants  contend  that  this  traffic  is  different  commercially  from 
what  is  commonly  described  as  lumber,  and  that  it  is  advanced  in 
manufacture  by  the  end  fitting.  Their  position,  in  this  respect,  is 
similar  to  that  of  the  defendants  in  Sligo  Iron  Co.  v.  St.  L.  <&  S.  F. 
R.  R.  Co.^  28  I.  C.  C,  616.  Defendants  also  argue  that  silo  staves 
are  greatly  enhanced  in  value  by  the  operations  performed  by  com- 
plainant; that  the  volume  of  tonnage  is  small  as  compared  to  the 
lumber  movement;  and  that  the  slight  difference  in  ratings  is  fully 
justified. 

This  case  is  not  unlike  that  of  Indianapolis  Chamher  of  Com- 
mtrcs  V.  St.  L.  dk  S.  F.  R.  R.  Co.^  42  I.  C.  C,  6,  in  which  we  found  that 
rough  snath  sticks  were  entitled  to  the  lumber  rates.  See  also 
Florence  Wagon  Works  v.  M.^  O.  dk  O.  Ry.  Co.^  86  I.  C.  C,  650. 

Upon  all  the  facts  of  record,  and  following  the  cases  cited,  we 
find  that  the  ratings  on  silo  staves  and  rafters  were,  are,  and  for  the 
future  will  be  unreasonable  to  the  extent  that  they  exceeded  and  may 
exceed  the  ratings  contemporaneously  maintained  on  lumber  of  the 
kind  from  which  they  are  made.  This  finding  is  subject  to  modifica- 
tion if  a  different  conclusion  shall  be  reached  in  our  general  inves- 
tigation. 

Complainant  makes  its  sales  of  silo  materials  based  on  delivery  a1 
destinations  at  the  fifth-class  rates.  On  less-than-carload  shipments 
there  is  added  to  the  sale  price  an  amount  equal  to  the  difference 
between  the  actual  freight  charges  paid  and  those  based  on  the  fifth- 
dasB  rates.  Under  these  circumstances  complainant's  right  to  repa- 
ration was  questioned.  The  record  is  clear  that  complainant  paid 
the  freight  charges  as  such.  To  go  into  the  matter  of  allowances 
between  the  parties  would  lead  us  away  from  the  direct  results 
of  the  acts  of  the  carriers  in  the  exaction  of  unreasonable  rates 
into  the  domain  of  indirect  and  remote  consequences,  and  per- 
haps into  questions  of  eqidty  between  vendors  and  vendees.  San- 
ford-Day  Iron  Works  v.  L.  dk  N.  B.  R.  Co.^  41  L  C.  C,  10;  Sloss- 
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Sheffield  Steel  <&  Iran  Co.  v.  L.  <&  N.  R.  R.  Co,^  40  I.  C.  C,  788. 
Reparation  is  due  to  the  person  who  has  been  required  to  pay  the 
excessive  charge  as  the  price  of  transportation.  Niccia^  Stone  dk 
Myers  Co.  v.  L.  dk  N.  R.  R.  Co.^  14  I.  C.  C,  199, 209. 

On  the  shipments  which  moved  on  and  after  April  1,  1915,  com- 
plainant paid  rule  26  rates  on  less-than-carload  shipments  of  end- 
matched  staves  and  third-class  rates  on  the  rafters.  Prior  to  that 
date  third-class  rates  were  paid  on  both  commodities.  We,  there- 
fore, find  that  on  the  less-than-carload  shipments  complainant  has 
been  damaged  to  the  extent  of  the  difference  between  the  charges  paid 
on  the  basis  herein  found  uni*easonable  and  those  which  would  have 
accrued  on  the  basis  herein  found  reasonable,  and  that  it  is  entitled 
to  reparation  with  interest  on  shipments  which  moved  within  the 
statutory  period.  The  amount  of  reparation  due  can  not  be  deter- 
mined on  this  record  and  complainant  should  prepare  a  statement 
showing  the  details  of  the  shipments  in  accordance  with  rule  V  of 
the  Euies  of  Practice,  which  statement  should  be  submitted  to  de- 
fendants for  verification.  Upon  receipt  of  a  statement  so  prepared 
and  verified  we  shall  consider  the  entry  of  an  order  awarding  rep- 
aration. 

It  is  noted  that  some  of  the  destinations  enumerated  are  in  the 
state  of  Indiana.  Unless  such  shipments  moved  over  interstate 
routes  they  should  not  be  included  in  the  statement 

An  appropriate  order  will  be  entered* 
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No.  7425. 
DALLAS  COOPERAGE  &  WOODENWARE  COMPANY 

V. 

GXJLF,  COLORADO  A  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Submitted  May  5,  1916.    Decided  February  20,  1917. 


Rates  on  rough  staves  and  rough  heading  from  certain  points  in  Arkansas  and 
Louisiana  to  Oalc  Clllf,  Tex.,  found  unreasonable  to  the  extent  they  exceed 
the  rates  on  like  traffic  from  the  same  points  of  origin  to  Dallas,  Tex. 

J.  A,  Morgan  and  Dan  A.  Kivlen  for  complainant. 

P.  J.  Lomax  and  A.  E.  Hutchison  for  Gulf,  Colorado  &  Santa  Fe 
Railway  Company. 

J.  F.  Garvin  for  Missouri,  Kansas  &  Texas  Railway  Company  of 
Texas  and  its  receiver. 

Thomoi  Bond  for  St.  Louis  &  San  Francisco  Railroad  Company, 
St  Louis,  San  Francisco  &  Texas  Railway  Company  and  their  re- 
ceivers. 

/.  B.  Payne  for  Texas  &  Pacific  Railway  Company. 

A.  J.  Lehmann  and  Z>.  Updegrove  for  St.  Louis  Southwestern 
Railway  Company  and  St.  Louis  Southwestern  Railway  Company 
of  Texas. 

J.  R.  Christian  for  Houston,  East  &  West  Texas  Railway  Company ; 
Houston  &  Shreveport  Railway  Company;  Texas  &  New  Orleans 
Railroad  Company;  Louisiana  Western  Railroad  Company;  and 
Morgan's  Louisiana  &  Texas  Railroad  &  Steamship  Company. 

Report  op  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  coo]>erage  business, 
with  plants  at  Dallas  and  Oak  Cliff,  Tex.  By  complaint,  filed  Oc- 
tober 1,  1914,  as  amended  it  alleges  that  defendants'  rates  on  rough 
staves  and  heading  from  Fordyce,  Camden,  Little  Rock,  Arkadel- 
phia.  Rector,  Ashdown,  Pine  Bluff,  Nettleton,  Mellwood,  and  May- 
ton,  in  the  state  of  Arkansas,  and  from  Monroe,  Shreveport,  Plaque- 
mine,  Alexandria,  Haynesville,  and  Rapides,  in  the  state  of  Louisi- 
ana, to  Oak  Cliff  are  unreasonable,  unjustly  discriminatory,  and 
unduly  prejudicial  to  the  extent  that  they  exceed  the  rates  c(m- 
temporaneously  in  effect  on  like  traffic  from  the  same  points  of  origin 
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to  Dallas.  The  establishment  of  reasonable  joint  rates  for  the  future 
is  asked.  Reparation  was  asked,  but  the  prayer  therefor  was  with- 
drawn at  the  hearing. 

Oak  Cliff  is  a  local  station  on  the  Gulf,  Colorado  &  Santa  Fo 
Railway,  hereinafter  called  the  Santa  Fe.  It  is  within  the  corporate 
limits  of  Dallas,  but  about  1.6  miles  outside  of  the  Dallas  switching 
district.  The  Santa  Fe's  principal  witness  testified  that  it  was  the 
policy  of  his  company  to  maintain  equal  rates,  both  class  and  com- 
modity, to  Oak  Cliff  and  Dallas,  from  all  points  on  its  line,  and  from 
all  points  on  the  lines  of  other  carriers  where  the  Santa  Fe  controlled 
the  making  of  the  rates  to  both  points.  Complainant  stated  that 
in  so  far  as  it  could  ascertain,  rates  on  classes  and  commodities  from 
all  points  on  the  lines  of  the  other  defendants  to  Oak  Cliff  are  the 
same  as  the  rates  to  Dallas,  with  the  exception  of  the  rates  on  lumber 
and  articles  taking  the  same  rates,  including  rough  staves  and  rough 
heading,  on  which  articles  higher  rates  are  maintained  to  Oak  Cliff 
than  to  Dallas.  This  statement  was  not  challenged  by  defendants. 
The  record  contains  statements  by  all  of  defendants'  representatives 
who  actively  participated  in  the  hearings  to  the  effect  that  the  rates 
to  Oak  Cliff  should  not  exceed  the  rates  to  Dallas.  The  failure  to 
equalize  the  rates  <m  rough  staves  and  rough  heading  to  Dallas  and 
to  Oak  Cliff  from  the  points  of  origin  here  involved  results  solely 
from  the  inability  of  defendants  to  agree  upon  divisions  of  the  Oak 
Cliff  r^tes. 

We  find  that  the  rates  assailed  are  and  for  the  future  will  be 
unreasonable  to  the  extent  that  they  exceed  and  may  exceed  the  rates 
contemporaneously  maintained  on  rough  staves  and  rough  heading 
from  the  points  of  origin  involved  to  Dallas.  If  defendants  are 
unable  to  agree  upon  divisions,  that  matter  may  be  presented  to  us 
for  determination. 

It  developed  at  the  hearing  that  it  had  been  a  common  practice  for 
complainant  to  have  interstate  shipments  of  rough  staves  and  rough 
heading  intended  for  Oak  Cliff,  and  in  connection  with  which  joint 
rates  from  points  of  origin  to  Oak  Cliff  were  legally  applicable,  con- 
signed to  Dallas.  Complainant  would  then  pay  the  charges  to 
Dallas  and  reship  under  a  new  bill  of  lading  to  Oak  Cliff  at  an  intra- 
state rate  of  $5  per  car.  In  each  instance  the  joint  through  rates 
from  the  point  of  origin  to  Oak  Cliff  exceeded  the  aggregate  of  the 
rates  to  and  from  Dallas.  This  practice  by  complainant  was  an 
illegal  device  to  defeat  the  joint  rates  legally  applicable,  and  ship- 
ments handled  in  the  manner  indicated  were  undercharged. 

An  order  will  be  entered  in  accordance  with  our  finr^lngff  herein. 

Haix,  CommiiHoneTy  dissents. 
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No.  7780  » 
CONNOR  LUMBER  &  LAND  COMPANY 

V. 

GREAT  NORTHERN  RAILWAY  COMPANY  ET  AL. 


Sutmitted  October  1, 1915,    Decided  February  20,  1911. 


Rates  on  lumber  In  carloads  from  Snyders,  Wi&«  to  points  In  Minnesota  and 
North  Dakota  on  the  Great  Northern  and  the  Northern  Pacific  rallwajrs 
not  shown  to  be  nnreasonable  or  nndaly  prejudicial.  Ck)mplaints  dis- 
missed. 

Felix  J.  Streyckmans  for  complainant. 

D.  F.  LyoM  for  Northern  Pacific  Railway  Company  and  Great 
Northern  Railway  Company. 

A.  H.  Lo$$ow  for  Minneapolis,  St  Paul  &  Sault  Ste.  Marie  Rail- 
way Company. 

Goggins  db  Brazean  for  Laona  &  Northern  Railway  Company. 

rspost  of  thb  commission. 
Bt  ths  Commission: 

Complainant  is  a  corporation  engaged  in  the  lumber  business, 
with  its  principal  office  at  Laona,  Wis.,  and  a  mill  at  Snyders,  Wis. 
By  ccHnplaints,  filed  February  25,  1916,  it  alleges  that  defendants' 
carload  rates  on  lumber,  lath,  poles,  diingles,  and  other  articles  tak- 
ing Imnber  rates,  from  Snyders  to  destinations  in  Minnesota  and 
North  Dakota  on  the  Great  Northern  and  the  Northern  Pacific  rail- 
ways, hereinafter  respectively  called  the  Great  Northern  and  the 
NOTthem  Pacific,  based  on  the  Minnesota  Transfer,  Minn.,  combina- 
tionsi  are  unreasonable  and  subject  complainant  to  undue  disadvan- 
tage. T)ie  establishment  of  reasonable  joint  rates  is  asked.  Rates 
are  stated  in  cents  per  100  pounds. 

Snyders  is  on  the  Laona  &  Northern  Railway,  which  extends  north- 
ward from  Laona,  a  juncti<m  point  with  the  Chicago  &  North  West- 
em  Railway,  hereinafter  called  the  North  Western,  to  Laona  Junc- 
tion^ Wis.,  where  it  connects  with  the  Minneapolis,  St.  Paul  &  Sault 
Ste.  Marie  Railway,  hereinafter  called  the  Soo  line.  Minnesota 
Transfer  is  252  miles  from  Snyders  by  way  of  the  Laona  &  Northern 
and  the  Soo  lines. 


•  Tb»  proeccdiBf  alto  taibncM  complalat  ia  No.  7780  (Sob-No.  1),  Same  v.  Laona  A 
tfftfetn  MaUwaj  Ooavpaiij  at  aL 
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The  Chicago,  Milwaukee  &  St  Paul  Railway,  hereinafter  called 
the  Milwaukee,  the  Chicago  Great  Western  Railroad,  hereinafter 
called  the  Great  Western,  the  Chicago,  Rock  Island  &  Pacific  Rail- 
way, and  the  North  Western  publish  joint  rates  from  Snyders  and 
other  Wisconsin  points  to  points  on  their  lines  in  Minnesota,  Iowa, 
and  South  Dakota.  The  Soo  line  also  participates  in  joint  rates 
to  this  consuming  territory.  Some  of  the  Soo  line  rates  were  origi- 
nally established  by  the  Wisconsin  Central  Railroad,  prior  to  its 
absorption  by  the  Soo  line,  in  order  to  stimulate  the  movement  of 
lumber  from  Wisconsin;  others  were  established  to  meet  the  com- 
petition of  more  direct  lines.  Generally  speaking,  no  joint  through 
rates  apply  on  lumber  from  Snyders  to  destinations  on  the  Great 
Northern  and  the  Northern  Pacific;  and  through  rates  are  generally 
constructed  on  the  basis  of  the  joint  rates  of  the  Laona  &  Northern 
and  the  Soo  line  to  Minnesota  Transfer,  plus  the  local  rates  beyond. 
The  rates  attacked  are  made  on  the  usual  basis  so  far  as  structure  and 
grouping  are  concerned. 

Prior  to  March  20,  1913,  a  rate  of  8  cents  applied  on  hard  and 
soft  lumber  from  Snyders  and  other  points  in  the  so-called  Crandon 
group  to  Minnesota  Transfer,  and  a  rate  of  10  cents  applied  on  posts, 
poles,  lath,  shingles,  flooring,  ceiling,  and  other  articles  taking  lumber 
rates.  On  that  date  piling  was  included  with  hard  and  soft  lumber, 
taking  the  8-cent  rate.  These  rates  applied  until  April  15,  1916, 
subsequently  to  the  filing  of  the  complaints  herein,  when  a  joint  rate 
of  9  cents  was  established  from  Snyders  to  iCnnesota  Transfer  on 
hard  and  soft  lumber  and  piling,  as  well  as  on  posts,  poles,  lath, 
shingles,  flooring,  ceiling,  and  other  articles  taking  lumber  rates. 
The  9-cent  rate  is  still  in  effect. 

Complainant  contends  that  the  joint  rate  from  Snyders  to  Min- 
nesota Transfer  as  a  component  of  the  combination  rates  to  points  on 
the  Northern  Pacific  and  the  Great  Northern  is  unreasonable  to  the 
extent  that  it  exceeds  8  cents,  and  that  the  present  adjustment  sub- 
jects it  to  unreasonable  disadvantage.  But  complainant's  real  in- 
terest apparently  is  to  secure  reasonable  and  nondiscriminatory  joint 
through  rates  from  Snyders. 

Complainant  competes  in  Minnesota  and  North  Dakota  with  lum- 
ber from  northern  Minnesota  and  Wisconsin,  but  principally  with 
lumber  from  the  Pacific  coast  It  shipped  about  650  carloads  to 
Minneapolis  and  St  Paul,  Minn.,  and  to  points  beyond,  in  1912,  and 
about  250  carloads  in  1914.  It  attributes  the  decrease  in  its  business 
to  the  rates.  There  is  no  showing  that  any  of  these  shipments 
were  consigned  to  destinations  on  the  Northern  Pacific  or  the  Great 
Northern;  neither  is  it  shown  that  the  rates  are  the  primary  eaim 
of  the  difficulties  encountered,  nor  that  the  volume  of  complainant^s 
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bosmefis  in  these  markets  has  been  reduced  by  reason  of  conditions 
wholly  connected  with  the  rates  in  controversy.  Complainant's 
enridence  as  a  whole  shows  only  what  is  apparent  from  an  examina- 
tion of  the  rates  under  discussion  and  a  statement  of  the  manner  in 
which  they  are  constructed. 

Defendant  Soo  line  shows  that  under  the  Minnesota  distance  scale 
the  rate  on  lumber  for  262  miles  is  9.8  cents,  and  under  the  Michigan 
dcale,  12.4  cents;  that  the  Wisconsin  Railroad  Commission  pre- 
scribed  a  joint  scale  for  the  Milwaukee  and  the  North  Western  under 
which  the  rate  for  252  miles  is  10.7  cents ;  and  that  the  present  9-cent 
rate  from  Snyders  to  Minneapolis  yields  a  per  ton-mile  revenue  of 
7.1  mills. 

Formerly  defendant  Northern  Pacific  participated  in  joint  rates 
from  Snyders  to  Fargo  and  Wahpeton,  N.  Dak.,  which  were  estab- 
lished to  meet  the  short-line  competition  of  ^  the  Milwaukee.  The 
Great  Northern  participated  in  similar  joint  rates  to  Fargo,  Wah- 
peton,  and  Fergus  Falls,  Minn.  Effective  September  1,  1916,  these 
joint  rates  were  canceled,  and  provision  was  made  for  the  application 
of  combinaticm  rates.  The  Northern  Pacific  does  not  now  participate 
in  joint  rates  on  lumber  from  Wi8C<Hisin  points  to  destinations  in 
Minnesota  and  North  Dakota. 

The  Northern  Pacific  observes  that  the  combination  rates  from 
Snyders  to  points  on  its  line  in  Minnesota  and  North  Dakota,  based 
on  Minnesota  Transfer,  are  lower  than  rates  for  similar  distances 
from  Minneapolis  to  points  in  Nebraska  and  Wycmiing;  and  from 
Cloquet,  Minn.,  to  points  equidistant  in  North  Dakota  and  Montana 
involving  three-line  hauls,  but  without  showing  similarity  of  trans- 
portation conditiona 

It  is  shown  by  the  Great  Northern  that  the  combination  rates  on 
lumber  from  Snyders  to  points  in  Minnesota  and  North  Dakota, 
based  on  Minneapolis,  are  appreciably  lower  than  its  local  rates  for 
similar  distances  from  Minneapolis  and  Duluth,  Minn.,  to  main- 
line points  in  North  Dakota;  that  its  rates  from  Minneapolis  to  its 
main-line  points  in  North  Dakota  are  lower  than  the  rates  from 
Minneapolis  to  points  equidistant  in  South  Dakota  on  the  North 
Western  and  the  Milwaukee ;  and  that  it  participates  in  joint  through 
rates  from  Snyders  to  points  on  its  Willmar,  Sioux  FaUs  &  Yankton 
branch  in  southern  Minnesota,  South  Dakota,  and  Iowa,  lower  than 
the  Minneapolis  combination ;  but  that  these  joint  rates  were  estab- 
lished to  meet  the  short-line  competition  of  the  North  Western  and 
the  Milwaukee  and  are  not  a  fair  measure  of  the  rates  to  all  points 
OD  defendants'  lines.  Defendants  also  submitted  statements  show- 
ing that  effective  January  28  and  March  27,  1916,  respectively,  fol- 
lowing the  enactment  of  the  so-called  Cashman  law  in  Minnesota, 
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they  reduced  their  interstate  rates  on  lumber  from  Ifinneapolis  to 
points  in  North  Dakota,  and  urge  that  the  present  rates  are  too  low. 

Complainant  refers  in  its  brief  to  lower  rates  frcmi  points  in 
groups  situated  less  distant  from  Minnesota  Transfer  than  is 
Snyders.  The  grouping  relation  is  not  in  issue,  however,  and  the 
record  is  not  sufficiently  comprdiensiTe  to  warrant  a  finding  with 
respect  thereto.  The  mere  existence  of  combination  rates  rather  than 
joint  rates  on  lumber  from  Snyders  to  the  destinations  in  con- 
troversy, without  a  showing  of  unreasonableness  or  nndne  prejudice, 
does  not  of  itself  make  out  a  case  justifying  corrective  measures,  and 
it  does  not  appear  that  there  is  public  necessity  or  demand  for  the 
joint  rates  sought 

We  find  that  the  rates  assailed  are  not  shown  to  be  unreasonable 
or  unduly  prejudicial,  and  an  order  will  be  entered  dismisrang  the 
complaints* 
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No.  7790. 

AMERICAN  NATIONAL  LIVE  STOCK  ASSOCIATION 

ETAL. 

V, 

OREGON  SHORT  LINE  RAILROAD  COMPANY  ET  AL. 


Sulmiited  October  28, 1915.    Decided  February  tO,  1917. 


L  Rates  on  cattle  and  calves  from  certain  points  in  Utah,  Idaho,  and  Ore0on 
to  Los  Angeles,  Cal.,  not  shown  to  be  unreasonable. 

2.  Rates  on  sheep  and  goats  in  double-deck  cars  from  points  in  Utah,  Idaho, 
and  Oregon  to  Los  Angeles  found  to  l>e  unreasonable  to  the  extent  that 
they  exceed  the  rates  contemporaneously  maintained  on  cattle  in  car^ 
loads  from  and  to  the  same  points,  and  this  relationship  of  rates  pre- 
scribed for  the  future. 

8.  Defendants  required  to  establish  Joint  rates  on  hogs  in  single-deck  cars,  from 
points  in  Utah,  Idaho,  and  Oregon  to  Los  Angeles,  not  In  excess  of  90 
per  cent  of  the  rates  contemporaneously  maintained  on  cattle  in  carloads 
from  and  to  the  same  points. 

T.  W.  Tomlinson  for  complainants. 

S.  W.  McClure  for  National  Wool  Growers'  Association,  inter- 
vener. 

A.  P.  Ramstedtf  John  W.  Graham^  and  A.  L.  Freehafer  for  Pub- 
He  Utilities  Commission  of  the  state  of  Idaho. 

B1  A.  Scandrett  for  Oregon  Short  Line  Railroad  Company. 

A.  S.  Hoisted  for  San  Pedro,  Los  Angeles  &  Salt  Lake  Railroad 
Company. 

Report  of  thb  Commission. 

Bt  the  Commission  : 

Complainants  are  voluntary  organizations  composed  of  live-stock 
dealers  and  various  local  live-stock  associations.  By  complaint, 
filed  March  1,  1915,  as  amended,  they  allege  that  defendants'  rates 
on  hogs,  cattle,  calves,  sheep,  and  goats  from  points  in  Utah,  Idaho, 
and  Oregon  on  the  Oregon  Short  Line  Railroad,  hereinafter  called 
the  Short  Line,  to  Los  Angeles,  Cal.,  are  unreasonable.  The  rates 
(m  hogs  are  combinations  made  on  Ogden  or  Salt  Lake  City,  Utah; 
the  other  rates  assailed  are  joint  through  rates.  The  establishment 
of  reasonable  joint  rates  on  hogs,  sheep,  and  goats,  in  single-deck  and 
double  deck  cars,  and  reasonable  rates  on  cattle  and  calves,  is  prayed. 
The  Public  Utilities  Commission  of  Idaho  intervened  on  behalf  of 
Idaho  live-stock  dealers. 

The  rates  on  hogs  assailed  are  composed  of  the  Short  Line's  locals 
to  Ogden  or  Salt  Lake  City  and  the  rates  maintained  by  the  San 
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Pedro,  Los  Angeles  &  Salt  Lake  Railroad,  hereinafter  called  the  Smit 
Lake,  beyond.  In  supplement  No.  8  to  its  tariff  95-A,  L  C.  C.  No. 
886,  filed  to  take  effect  November  6, 1914,  the  Salt  Lake  proposed  to 
increase  its  rate  on  hogs  of  $82.50  per  36-foot  single-deck  car,  from 
Salt  Lake  City  to  Los  Angeles,  to  $106.50,  and  in  Rates  on  Hogs^ 
34  L  C.  C,  627,  we  found  that  the  proposed  rate  had  been  justified. 

Complainants  request  the  establishment  of  joint  through  rates  by 
way  of  the  Salt  Lake  on  cattle,  and  on  sheep  in  single-deck  and 
double-deck  cars,  from  all  points  on  the  Short  Line  to  Los  Angeles, 
on  the  basis  of  the  distance  scale  of  rates  prescribed  in  American  Na- 
tional  Live  Stock  Asso.  v.  S.  P.  Co.^  26  I.  C.  C,  37,  and  32  I.  C.  C, 
615.  In  that  case  we  prescribed  maximum  rates  on  fat  cattle,  feeders^ 
sheep,  and  goats  in  carloads  from  points  in  Arizona  to  Los  Angeles 
and  other  California  points  for  distances  up  to  1,000  miles,  and  per- 
mitted additional  charges  of  $5  per  car  for  two-line  hauls  and  $2.50 
per  car  for  branch-line  hauls.  The  rate  there  prescribed  for  1,000 
miles  was  $6  per  car  higher  than  the  rate  prescribed  for  900  miles. 
Complainants  ask  that  this  scale  be  extended  by  adding  $6  per  car 
for  each  100  miles  up  to  1,300  miles,  in  order  to  provide  rates  for  the 
greater  distances  involved  in  the  present  case. 

The  live-stock  industry  in  Idaho,  particularly  with  respect  to  hogs, 
began  to  develop  with  the  institution  of  state  and  federal  irrigation 
projects.  The  hog  industry  in  that  state  is  steadily  increasing.  Four 
hundred  carloads  of  hogs  were  shipped  to  Los  Angeles  in  1913  and 
1,050  carloads  in  1914.  At  the  hearing  it  was  stated  that  the  move- 
ment would  be  greater  in  1915.  The  Los  Angeles  packers  buy  hogs  on 
the  basis  of  the  Kansas  City,  Mo.,  or  Omaha,  Nebr.,  market  price, 
plus  freight  from  those  points  to  Los  Angeles.  Idaho  is  also  an  im- 
portant sheep-producing  state,  practically  all  of  the  lambs  and  sheep, 
except  those  kept  for  breeding  purposes,  being  shipped  to  mark^ 
This  is  a  seasonal  movement,  the  majority  of  the  lambs  being  shipped 
east  between  June  and  the  latter  part  of  October  and  the  balance 
fattened  for  shipment  to  the  Pacific  coast  between  the  months  of 
November  and  April,  the  principal  movement  being  to  Los  Angeles. 
In  1913,  it  is  stated,  250  double-deck  carloads  of  sheep  were  shipped 
from  Short  Line  points  to  Los  Angeles,  and  in  1914,  400  carloads. 
The  movement  of  cattle  shipments  is  not  so  great  as  that  of  hogs  or 
sheep,  but  it  was  shown  by  defendants'  exhibit  that  92  carloads  of 
cattle  were  shipped  from  Short  Line  points  to  Lus  Angeles  by  way  of 
the  Salt  Lake  during  the  year  1914. 

The  distance  from  Salt  Lake  City,  the  eastern  terminus  of  the  Salt 
Lake,  to  Los  Angeles,  is  784  miles;  therefore  the  greater  part  of  the 
haul  under  the  rates  attacked  is  over  the  lines  of  the  Salt  Lake. 
Defendants  testify  that  the  cost  of  operation  on  that  road  is  as  high 
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may  and  perhaps  higher  than,  on  other  roads  in  this  general  territory, 
while  tra£Bc  is  diq>roportionately  light  The  following  is  quoted 
from  the  report  in  Batea  an  Hoga^  supra: 

It  [the  Salt  Lake]  shows  that  between  Salt  Lake  City  and  Los  Angeles  It 
operates  through  desert  country  from  Oaliente,  Nev.,  to  Daggett,  OaL,  over  800 
BiUss,  where  traffic  is  scarce  and  the  cost  of  operation  high  on  acconnt  of  the 
difficulty  in  obtaining  water  and  the  necessity  of  paying  emj^oyees  hli^ier 
wages  than  the  prevailing  wages  in  other  sections  of  the  country.  It  states  also 
that  during  a  considerable  part  of  the  year  the  temperature  in  this  territory 
is  extremely  high,  causing  considerable  shrinkage  and  resulting  in  loss  and 
daaiage  claims  on  livenstock  shipments. 

Except  for  the  suggestion  that  portions  of  the  haul  involved  in 
connection  with  the  rates  assailed  in  that  case  and  in  the  present 
case  are  through  desert  country,  there  is  nothing  in  the  record  to  in- 
dicate such  a  similarity  of  transportation  circumstances  and  condi- 
tions as  would  warrant  the  establishment  of  a  scale  of  rates  from 
and  to  the  points  involved  in  the  present  case  on  the  basis  of  the 
acale  prescribed  in  American  National  Live  Stock  A$$o.  v.  8.  P.  Co^ 
aupra.  Defendants  contend  that  the  rates  here  attacked  are  in  line 
with  rates  from  the  same  points  of  origin  to  other  markets,  and 
their  exhibits  indicate  that  rates  on  cattle  and  sheep  to  San  Fran- 
cisco, CaL,  by  way  of  the  Short  Line  and  the  Southern  Pacific  aver- 
age about  $4  per  car  higher  than  the  assailed  rates  to  Los  Angeles 
for  practically  the  same  distances.  The  rates  on  hogs  to  Los 
Angeles  and  San  Francisco  from  this  territory  apparently  are  about 
the  same.  Exhibits  introduced  by  defendants  comparing  the  rates 
from  representative  Short  Line  points  to  Portland,  Oreg.,  Tacoma, 
Wash.,  and  San  Francisco  with  the  rates  from  the  same  points  to 
Los  Angeles,  indicate  average  car-mile  earnings  on  hogs,  cattle,  and 
dieep  to  Portland  of  16.2,  16.5,  and  16.5  cents,  respectively;  to 
Tacoma  of  14.8, 15.6,  and  15.6  cents,  respectively;  to  San  Francisco 
of  18.4, 16.5,  and  16.9  cents,  respectively;  and  to  Los  Angeles  of  12.9, 
16.7,  and  16  cents,  respectively.  It  is  urged  that  the  Short  Line 
rates  from  Idaho  points  to  Portland  are  made  to  meet  the  competi- 
tion of  northern  lines  from  Montana  points.  We  find  that  the  rates 
on  cattle  and  calves  assailed  are  not  shown  to  be  unreasonable. 

Complainants  contend  that  in  fixing  the  relationship  between  the 
rates  on  hogs  and  the  rates  cm  cattle  the  customary  actual  average 
kMiding  of  hogs  and  cattle  in  the  territory  involved  should  be  con- 
adered.  On  the  basis  of  an  average  car  loading  per  86-foot  car  of 
24,000  pounds  on  cattle  and  17,000  pounds  on  hogs,  the  rates  on  hogs 
would,  they  argue,  average  about  81  per  cent  of  the  rates  on  cattle. 
The}  ask  joint  rates  on  hogs  in  single-deck  cars  not  in  excess  of  80 
per  cent  of  the  rates  on  cattle.  The  present  rates  on  hogs  from 
various  originating  points  on  the  Short  Line  range  from  approxi- 
mately 90  to  95  per  cent  of  the  rates  on  cattle.    In  InvciUgation  of 
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Alleged  Unreasonable  Bates  an  Meats^  22  I.  C.  C,  160,  28  I.  C.  C, 
656,  the  Commission  fixed  rates  on  hogs  whidi,  based  on  the  minimum 
weights  therein  set  forth,  are  from  10  to  12  per  cent  lower  than  the 
rates  on  cattle  prescribed  in  that  case.  Bates  on  hogs  were  not  in- 
volved in  American  National  Live  Stock  Asso.  v.  8.  P.  Oo.^  suproy 
but,  following  the  decision  in  that  case,  the  interested  carriers  vol- 
mitarily  established  rates  on  hogs  ranging  from  89  to  92  per  cent 
of  the  rates  on  cattle.  From  a  consideration  of  all  the  circmnstances 
we  are  of  opinion  and  find  that  defendants  should  be  required  to 
establish  and  maintain,  from  and  to  the  points  invc^ved,  joint  rates 
on  hogs  in  single-deck  cars  not  in  excess  of  90  per  cent  of  the  rates 
contemporaneously  maintained  on  cattle  from  and  to  the  same 
points,  and  that  the  present  rates  on  hogs  are  and  for  the  future  will 
be  unreasonable  in  so  far  as  they  exceed  that  basis. 

Complainants  ask  for  rates  on  hogs  in  double-deck  cars  that  will 
not  exceed  by  more  than  5  per  cent  the  rates  on  cattle,  and  it  was 
testified  that  shippers  would  prefer  to  use  double-deck  cars  if  it  would 
effect  any  saving  in  freight  rates.  Defendants  claim  that  they  have 
no  double-deck  equipment  suitable  for  hog  shipments,  as  the  cars 
used  for  sheep  are  not  strong  enough  to  sustain  the  added  weight 
and  in  the  mountainous  country  traversed  would  be  top-heavy  and 
unsafe.  The  record  is  very  meager  as  to  the  desirability  of  this 
service,  and  there  does  not  appear  to  be  any  present  necessity  for  re- 
quiring its  establishment  in  this  territory. 

Complainants  show  that  the  present  through  rates  on  sheep  in 
double-deck  cars  are  $3  per  car  higher  than  the  rates  on  cattle. 
Defendants  admit,  in  the  light  of  many  decisions  by  this  Commission, 
that  the  rates  on  sheep  in  double-deck  cars  should  not  exceed  the 
rates  on  cattle  between  the  same  points  and  have  expressed  a  willing- 
ness to  amend  their  tariffs  accordingly.  We  find  that  the  present 
rates  on  sheep  and  goats  in  double-deck  cars  from  and  to  the  points 
involved  are  and  for  the  future  will  be  unreasonable  to  the  extent 
that  they  exceed  and  may  exceed  the  rates  contemporaneously  main- 
tained on  cattle  in  carloads  from  and  to  the  same  points. 

It  was  conceded  by  complainants  that,  as  practically  all  sheep  and 
lambs  moving  to  market  in  the  west  are  handled  in  double-deck  cars, 
rates  applicable  to  single-deck  cars  are  of  little  importance  in  that 
territory,  except  for  the  unusual  movement  of  small  shipments.  It 
is  therefore  unnecessary  to  consider  here  rates  on  sheep  in  single-deck 
cars. 

An  order  will  be  entered  in  accordance  with  the  views  expressed 
herein,  but  the  findings  here  made  are  without  prejudice  to  what  we 
may  determine  upon  on  the  broader  record  to  be  made  in  Live  Stock 
and  Products  Case^  Docket  No.  8436,  now  in  process  of  investigation. 
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No.  8591.* 
BAGDAD  LAND  &  LUMBEB  COMPANY 

V. 

GBAND  KAPIDS  A  INDIANA  RAILWAY  COMPANY  ET  AL. 


aubmitted  March  27,  1916.    Deeided  February  tO,  1917. 


1.  Chftrges  collected  on  shipmeDts  of  certain  commodities  from  Pittsburgh,  Pa^ 

and  Oolumbns,  Ohio,  to  Milton,  Fla.,  found  to  have  been  unreasonable 
to  the  extent  that  they  exceeded  the  charges  that  would  have  accrued 
at  the  aggregates  of  the  rates  to  and  from  Pensacola,  Fla. 

2.  A  shipment  consisting  of  castings,  a  steam  cylinder,  and  a  shaft  from 

Kalamazoo,  MiclL,  to  Milton,  found  to  have  been  overcharged.  Repara- 
tkm  awarded. 

8L  Charges  collected  on  a  carload  of  turpentine  still  fixtures  shipped  interstate 
from  Paxton,  FhL,  to  Bagdad  Junction,  FhL,  not  shown  to  have  been 
unreasonabla 

4.  Application  tat  authority  to  continue  to  charge  rates  on  turpentine  stfll 
fixtures  from  Paxton  to  Pensacola,  Fla.,  lower  than  the  rates  contem- 
poraneously charged  to  Bagdad  Junction,  an  intermediate  point,  denied. 

G.  M.  Stephen  for  complainant 

E.  H.  Dxdaney  for  Louisville  &  Nashville  Railroad  Company. 

Report  of  the  Comhissiok. 

Bt  TBI  OoMXIfiglON  : 

Complainant  is  a  corporation  engaged  in  the  lumber  business*  with 
an  office  at  Milton,  Fla.  By  complaints,  filed  January  12, 1916,  and 
by  an  amendment  to  the  complaint  in  No.  8591,  filed  at  the  hearing, 
it  alleges  that  the  charges  collected  on  less-than-carload  shipments  of 
certain  commodities  from  Pittsburgh,  Pa.,  Kalamazoo,  Mich.,  and 
Columbus,  Ohio,  to  Ifilton,  in  September,  1912,  and  February  and 
March,  1018,  and  on  a  carload  of  turpentine  still  fixtures,  shipped  in- 
terstate ttom  Paxton,  Fla.,  to  Bagdad  Junction,  Fla.,  in  February, 
1914)  were  unreasonable,  unjustly  discriminatory,  and  in  violation  of 
the  fourth  section.  Reparation  is  asked  and  the  establishment  of 
reasonable  rates  for  the  future.  The  claims  were  filed  with  the  Com- 
mission informally  within  the  statutory  period.  That  portion  of 
Louisville  A  Nadiville  Railroad  Fourth  Section  Application  No.  19ft2 
wherein  authority  is  sought  to  maintain  rates  on  turpentine  still  fix- 
tures frmn  Paxton  to  Pensacola,  lower  tiian  the  rates  contemporane- 

»Tb«  procMdiBf  also  tmbracas  complaint  In  No.  85dl  (Sab-No.  1),  Same  v.  LoaliTllle  k 
nirtiint  BaUnad  OoBpaay,  aad  a  porttoa  of  Voortli  SoetlMi  AppUeation  No.  IMS. 
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ously  maintained  on  like  traffic  to  Bagdad  Junction,  and  other  inter- 
mediate points,  was  heard  with  the  complaints.  Bates  are  stated  in 
cents  per  100  pounds.       * 

No.  8591  relates  to  the  shipments  from  Kalamazoo,  Pittsburgh,  and 
Colimibus.  The  shipment  from  ICalamazoo  consisted  of  castings,  a 
steam  cylinder,  and  a  shaft,  aggregating  8,120  pounds,  and  moved  in 
September,  1912,  by  way  of  the  Grand  Bapids  &  Indiana  Bailway  to 
Bichmond,  Ind.,  the  Pittsburgh,  Cincinnati,  Chicago  &  St  Louis 
Bailway  to  Louisville,  Ky.,  and  the  Louisville  ^  Nashville  Bailroad, 
hereinafter  called  the  Louisville  &  Nashville,  through  Pensacola, 
thence  to  Milton.  Charges  were  collected  thereon  in  the  sum  of 
$35.09.  A  combination  rate  of  99  cents,  based  on  Pensacola,  was 
legally  applicable,  so  that  the  shipment  was  overcharged  $4.20. 

The  following  table  shows  details  as  to  the  shipments  from  Pitts- 
burgh and  Columbus,  both  of  which  moved  through  Pensacola: 


Data. 

Point  of 
origin. 

Destinap 
tion. 

Route. 

Commodity. 

Weight. 

Ohio  River 

combtna- 

tionslecaUy 

appUcable.i 

Charni 

C01> 

leotad. 

Fniaa- 

coia 

oombi- 

tiona. 

Mir.   8,1918 
Feb.    1,1913 

Fittabar^ 
Pa. 

Columbaa, 
Ohio. 

iirnon, 

Fla. 
...do. . .. 

P.,  C,  C. 

i8t.L.; 

L.&N. 
...do 

Looomottva 
iprlngs. 

Chain 

Potmdi, 
180 

885 

Otnta. 
89.0 

88.6 

8101 
Z84 

Cbtft. 
88.0 

47.0 

1  No  Joint  throogh  rates  were  in  efleet,  bat  defendants'  tarllb  provided  spedfloally  for  the  constractlon 
of throagh  rates  by  combinations  on  the  Ohio  River. 

The  specific  rates  applicable  on  the  shipments  from  Pittsburgh  and 
Columbus  exceeded  the  respective  Pensacola  combinations  for  which 
no  justification  appears.  Defendants'  tariffs  do  not  now  provide 
for  the  construction  of  through  rates  from  Pittsburgh  and  Colum- 
bus to  Milton  by  combinations  on  the  Ohio  River  and  therefore  the 
lowest  combinations  apply.  The  former  departures  from  the  fourth 
section  were  protected  by  appropriate  fourth  section  applications. 

We  find  that  the  charges  collected  on  the  shipment  from  Kalama- 
zoo were  illegal  to  the  extent  that  they  exceeded  the  charges  that 
would  have  accrued  at  the  rate  of  99  cents  per  100  pounds  legally 
applicable  and  that  the  charges  collected  on  the  shipments  irom 
Pittsburgh  and  Columbus  were  unreasonable  to  the  extent  that  they 
exceeded  the  charges  that  would  have  accrued  at  the  respective  ag- 
gregates of  intermediate  rates  contemporaneously  in  effect  to  and 
from  Pensacola.  We  further  find  that  complainant  made  the  ship- 
ments from  Kalamazoo  as  described  and  paid  and  bore  charges 
thereon,  herein  found  to  have  been  illegal;  that  it  has  be^i  damaged 
to  the  extent  of  the  difference  between  the  charges  collected  and  the 
charges  that  would  have  accrued  on  the  basis  of  the  rates  herein 
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foQiid  to  have  been  legal ;  that  it  made  the  shipments  from  Pittsburgh 
and  Columbus  as  described,  and  paid  and  bore  charges  thereon  herein 
found  to  have  been  unreasonable;  that  it  has  been  damaged  to  the 
extent  of  the  difference  between  the  charges  collected  and  the 
charges  that  would  have  accrued  based  on  the  Pensacola  com- 
binations; and  that  it  is  entitled  to  reparation  in  the  sum  of  $1.77, 
with  interest,  from  the  Pittsburgh,  Cincinnati,  Chicago  &  St  Louis 
Railway  Company  and  the  Louisville  &  Nashville  Railroad  Com- 
pany, and  in  the  sum  of  $4.20,  with  interest,  from  the  Grand  Rapids 
&  Indiana  Railway,  the  Pittsburgh,  Cincinnati,  Chicago  &  St 
Louis  Railway  Company,  and  the  Louisville  &  Nashville  Railroad 
Company. 

No.  8591  (Sub-No.  1)  involves  the  charges  collected  on  a  carload  of 
turpentine  still  fixtures  shipped  from  Paxton  to  Bagdad  Junction 
in  January,  1914.  The  shipment  weighed  21,600  pounds,  and  moved 
by  way  of  the  Louisville  &  Nashville  through  the  state  of  Alabama. 
Charges  were  collected  thereon  in  the  sum  of  $lS8i24  at  the  second- 
class  rate  of  64  cents,  minimum  15,000  pounds.  Complainant  alleges 
that  these  charges  were  unreasonable  to  the  extent  that  they  exceeded 
the  charges  that  would  have  accrued  at  a  rate  of  48  cents. 

This  shipment  was  a  part  of  complainant's  dismantled  plant  at 
Paxton,  and  a  future  movement  from  that  point  is  unlikely.  The 
bill  of  lading  covering  the  shipment  ^ows  Munson,  Fla.,  as  the 
point  of  destination.  Munson  is  a  local  station  of  the  Florida  & 
Alabama  Railroad,  about  22  miles  from  Bagdad  Junction,  at  which 
point  the  Florida  &  Alabama  Railroad  connects  with  the  Louisville 
A  Nashville.  As  the  bill  of  lading  covering  this  shipment  shows 
destination  Munson,  Fla.,  it  indicates  that  apparently  the  shipment 
was  handled  as  a  through  movement  to  Munson,  but  there  are  no 
further  details  with  respect  to  the  actual  character  of  the  transporta- 
tion. If  the  Elorida  &  Alabama  Railroad  participated  in  the  han- 
dling of  this  traffic  as  a  through  interstate  shipment,  it  did  so  without 
having  on  file  with  this  Commission  any  lawful  tariffs^  and  we  are 
unable  to  determine  the  lawfid  charges  to  Munson. 

Complainant  submitted  no  evidence  in  support  of  its  allegations 
of  unreasonableness  and  discrimination,  but  stated  that  the  issues 
were  identical  with  the  issues  in  Bagdad  Land  dk  Lttmber  Co.  v. 
L.  A  N.  R.  R.  Co.^  Docket  No.  6945,  then  pending  upon  rehearing, 
and  asked  that  this  case  be  disposed  of  in  accordance  with  the  final 
decision  in  that  case.  The  shipments  described  in  Docket  No.  6945 
were  also  a  part  of  complainant's  dismantled  plant  at  Paxton  and 
moved  to  Milton,  which  is  located  1  mile  east  of  Bagdad  Junction. 
The  opinion  in  Docket  No.  6945  has  since  been  issued  and  is  reported 
in  89  I.  C.  C,  478.    In  that  case  we  found  that  the  evidence  submit- 
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ted  was  not  sufficient  to  show  that  the  rates  charged  were  unreaaoik* 
able,  and  that  in  view  of  the  improbability  of  future  shipments  be- 
tween the  points  involved,  there  seemed  to  be  no  reason  for  the 
establishment  of  commodity  rates  for  the  future,  except  to  afford 
a  basis  for  allowing  reparation,  and  the  complaint  was  dismissed. 
Accordingly,  an  order  will  be  entered  dismissing  the  complaint  in 
No.  8591  (Sub-No.  1). 

The  Louisville  &  NashviUe  offered  no  evidence  in  support  of  its 
fourth  section  application  heard  with  the  complaints,  and  the  appli* 
cation  will  be  denied  to  the  extent  it  is  here  involved. 

Appropriate  orders  will  be  entered* 


No.  8388. 
WISTAR,  UNDERBILL  &  NIXON 

V. 

CHESAPEAKE  &  OHIO  RAILWAY  COMPANY  ET  AL. 


Submitted  April  27,  1916.    Decided  February  tO,  1917. 


Complainants  found  to  have  been  damaged  in  connection  with  the  transporta- 
tion of  two  carloads  of  lumber  from  Pearch,  Va.,  to  Stmthers,  Pa.,  because 
of  the  refusal  of  the  initial  carrier  to  receive  the  shipments  for  trans- 
portation over  an  available  route  originally  specified  by  the  shipper.  Repa- 
ration awarded. 

T.  Noel  Butler  for  complainanta 

/.  S.  Paiteraon  for  Chesapeake  &  Ohio  Railway  Company. 

Report  of  the  Commission. 

Bt  the  Commission: 

Complainants  are  R.  W.  Wistar,  F.  S.  Underbill,  and  T.  N.  Nixon, 
copartners,  engaged  in  the  wholesale  lumber  business  under  the  name 
of  Wistar,  Underbill  &  Nixon,  with  an  office  at  Philadelphia,  Pa.  By 
complaint,  filed  October  9, 1915,  it  is  alleged  that  complainants  were 
subjected  to  unjust  and  unreasonable  freight  and  demurrage  charges, 
on  two  carloads  of  lumber  shipped  from  Pearch,  Va.,  to  Struthers, 
Pa.,  because  the  Chesapeake  &  Ohio  Railway,  hereinafter  called  the 
Chesapeake  &  Ohio,  refused,  in  violation  of  section  16  of  the  act,  to 
receive  the  lumber  for  transportation  over  the  route  originally  speci- 
fied by  the  shipper.    Reparation  is  asked  and  an  order  requiring 
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defendants  to  cease  and  desist  from  the  violations  of  section  15  of 
tiie  act. 

On  January  15, 1915,  complainants,  through  their  agent,  tendered 
two  carloads  of  lumber  to  the  Chesapeake  &  Ohio  at  Pearch  under 
bills  of  lading  providing  for  transportation  to  Struthers  and  bearing 
routing  as  follows :  "  C.  &  O.,  H.  V.,  Penna.  lines,  P.  R  R.  deiy ** 
The  Chesapeake  &  Ohio  refused  to  execute  the  bills  of  lading  and 
would  not  accept  the  lumber  for  transportation  to  Struthers  over 
the  lines  of  the  carriers  named,  claiming  that  the  only  established 
through  route  was  by  way  of  its  line  to  Potomac  Yard,  Va.,  and  the 
Philadelphia,  Baltimore  &  Washington  and  Pennsylvania  railroads 
thence  to  Strutherd.  After  considerable  correspondence  the  Chesa- 
peake A  Ohio  finally  notified  complainants  that  the  lumber  would  be 
unloaded  and  sold  if  complainants  insisted  on  the  routing  shown  in 
the  bills  of  lading.  On  February  10, 1915,  complainants,  under  pro- 
test, directed  the  Chesapeake  &  Ohio  to  eliminate  the  intermediate 
routing  and  to  forward  the  cars  to  Struthers  for  Pennsylvania  Bail- 
road  delivery.  The  Chesapeake  &  Ohio  thereupon  issued  bills  of 
lading  accordingly  as  of  that  date  and  forwarded  the  shipments  by 
way  of  Potomac  Yard.  In  the  interim  demurrage  charges  accrued 
on  each  car  in  the  sum  of  $2L  The  demurrage  charges,  together 
with  freight  charges  in  the  sum  of  $199.64,  based  on  an  aggregate 
weight  of  99,820  pounds  and  a  carload  commodity  rate  of  20  cents 
per  100  pounds  legally  applicable  over  the  route  of  movement,  were 
paid  and  borne  by  complainants. 

The  Chesapeake  &  Ohio  contends  that  there  was  no  agreement, 
express  or  implied,  among  the  carriers  named  in  the  bills  of  lading 
originally  tendered  to  establish  a  through  route  and  joint  rate  from 
P^rch  to  Struthers  and  therefore  that  it  was  under  no  legal  obliga- 
tion to  execute  the  through  bills  of  lading  and  to  fcn-ward  the  ship- 
ments as  originally  directed  by  complainants.  There  is  no  merit  in 
this  contention.  The  Chesapeake  &  Ohio's  tariff  I.  C.  C.  No.  4635, 
in  cMmection  with  westbound  basing  book  No.  1,  Chesapeake  & 
Ohio  I.  C.  C  No.  4270,  in  effect  at  the  time  the  shipments  were 
originally  tendered,  named  a  joint  sixth-class  rate  of  16  cents  per 
100  pounds  applicable  on  lumber  in  carloads  from  Pearch  to 
Struthers.  All  of  the  carriers  named  in  the  bills  of  lading  tendered 
by  complainants  were  parties  to  the  tariff  and,  in  connection  with 
the  Chesapeake  A  Ohio,  formed  an  available  route  from  Pearch  to 
Struthers.  The  application  of  the  rate  was  not  limited  by  the  tariff 
to  any  specific  route.  The  16-cent  rate  was  therefore  applicable  over 
the  lines  named  in  the  bills  of  lading  originally  tendered.  Effective 
February  1,  1915,  after  the  shipments  were  tendered  to  the  Chesa- 
peake A  Ohio,  this  rate  was  increased  to  17.8  cents  per  100  pounds. 
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It  is  urged  that  the  route  specified  by  complainants  was  un- 
reasonably long  and  circuitous  as  compared  with  the  route  by  way 
of  Potomac  Yard  over  which  a  higher  commodity  rate  applied,  and 
that  it  was  not  intended  by  the  publication  of  the  above  tariff  to 
establish  a  joint  through  rate  from  Pearch  to  Struthers.  The  dis- 
tance from  Pearch  to  Struthers  by  way  of  the  lines  specified  by  the 
shipper  is  808  miles;  by  way  of  Potomac  Yard,  about  620  miles. 
Carriers  are  bound  by  their  published  tariffs,  which  must  be  con- 
strued in  accordance  with  the  rules  contained  therein,  and  they  can 
not  lawfully  deny  to  a  shipper  the  right  to  have  shipments  moved 
at  the  established  rate  over  an  open  and  available  route  named  in  the 
tariff. 

Section  15  of  the  act,  as  amaided,  provides  that  where  at  the  time 
of  delivery  of  property  for  transportation  two  or  more  through 
routes  and  through  rates  shall  have  been  established  to  which  the 
receiving  carrier  is  a  party,  the  shipper  shall  have  the  right  to  desig- 
nate in  writing  by  which  of  such  through  routes  its  property  shall 
be  transported,  and  makes  it  the  duty  of  the  initial  carrier  to 
route  the  property  and  issue  a  through  bill  of  lading  therefor  as  so 
directed. 

We  find  that  it  was  the  duty  of  the  Chesapeake  &  Ohio  Bailway 
Company  to  execute  the  through  bills  of  lading  originally  tendered 
by  complainants  and  to  forward  the  shipments  as  directed ;  that  as  a 
result  of  its  refusal  to  do  so  complainants  were  damaged  in  the 
amount  of  the  demurrage  charges  collected,  plus  the  difference  be- 
tween the  freight  charges  collected  and  the  freight  charges  that 
would  have  accrued  at  the  rate  of  16  cents  per  100  pounds  legally 
applicable,  at  the  time  the  shipments  were  originally  tendered,  over 
the  route  specified  by  complainants;  and  that  complainants  are  en- 
titled to  reparation  from  the  Chesapeake  &  Ohio  Bailway  Company 
in  the  sum  of  $81.93,  with  interest.  An  order  will  be  entered  ac- 
cordingly. 

In  view  of  the  penalties  provided  in  the  act  for  a  willful  failure  to 
comply  with  its  provisions,  no  order  for  the  future  is  necessary. 
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Investigation  and  Suspension  Docket  No.  914. 
LOST  OR  DAMAGED  FREIGHT  REPLACEMENT. 


Bulmitted  December  15, 1916.    Decided  March  6, 1917, 


Respondents  have  Justified  the  cancellation  of  western  trunk  line  rule  providing 
for  waiving  the  freight  charges  when  portions  of  shipments  liave  heen  lost 
or  damaged  and  duplicates  thereof  shipped  to  replace  such  lost  or  damaged 
artides.    Uniform  rules  to  meet  the  situation  recommended. 

F.  B,  Tovmsend  and  W.  D.  Butt  for  respondents. 
T.  A.  McChrath,  W.  P.  Trickett,  FTank  S.  Pool,  and  A,  F.  Clothier 
for  protestants. 

Report  of  the  Commission. 

CuBioENTS,  Comrnisaioner: 

By  tariff  of  the  Western  Trunk  Line  Committee  it  is  provided 
that  where  a  portion  of  a  shipment  is  lost  or  damaged  by  the  carrier, 
on  which  shipment  all  charges  are  paid,  the  carrier,  in  claim  settle- 
ments, will  cancel  the  freight  charges  on  a  duplicate  of  the  lost  or 
damaged  portion  shipped  to  replace  the  original,  provided  the  dupli- 
cate portion  is  shipped  by  the  same  consignor  to  the  same  consignee 
from  the  same  point  of  origin  to  the  same  destination  over  the  same 
route  as  the  original  shipment.  The  larger  number  of  the  carriers 
in  western  trunk  line  territory  are  not  parties  to  this  rule,  some 
having  special  rules  applicable  to  their  own  lines.  This  rule  was 
sought  to  be  canceled  by  the  tariff  involved  in  this  proceeding,  pub- 
lished to  become  effective  September  9,  1916,  and  on  the  protest  of 
the  Minneapolis  Traffic  Association  suspended  until  January  8, 1917, 
and  later  suspended  to  July  8, 1917. 

The  effort  to  cancel  the  rule  was  made  because  of  objections  there- 
to by  interested  shippers,  especially  those  represented  by  the  National 
Implement  &  Vehicle  Association  whose  members  have  frequent  occa- 
sion to  replace  parts  of  shipments  lost  or  damaged  in  transit.  This 
asBodation  desires  a  rule  which  will  permit  the  duplicate  shipment 
to  move  from  the  place  most  convenient  and  by  express  or  freight 
as  may  meet  the  demands  of  each  particular  situation,  and  the  asso- 
ciation and  the  protestants  propose  such  a  rule  in  lieu  of  tiie  one 
aou^t  to  be  canceled.  Substantially  the  rule  proposed  is  now  in 
effect  over  tiie  lines  of  the  Minneapolis  &  St.  Louis  Railroad  Com- 
pany. 

In  central  frei^t  association  territory  there  are  rules  providing 
for  the  free  return  for  repair  under  certain  circumstances  of  dam- 
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aged  portions  of  shipments  and  the  cancellation  of  freight  charges 
on  new  portions  sent  to  replace  lost  ones. 

The  liability  of  common  carriers  for  the  loss  of  or  damage  to  ship* 
ments  rests  upon  definite  legal  principles,  and  the  enforcement  of 
such  liability  is  not  within  the  jurisdiction  of  the  Interstate  Com- 
merce Commission.  This  liability  should  be  kept  separate  from  the 
freight  charges.  Larkin  Co.  v.  E.  '(&  W.  Transportation  Co.j  34 
I.  C.  C,  106-108.  The  present  rule,  while  perhaps  of  value  to  some 
shippers,  operates  to  the  disadvantage  of  others.  Where  a  shipment 
of  farm  machinery  or  implements  is  made  and  one  or  more  pieces 
lost  or  damaged,  it  is  generally  necessary  that  the  lost  or  damaged 
piece  be  promptly  replaced.  To  do  this,  shipment  must  be  made 
from  the  most  convenient  point  and  by  the  most  expeditious  route. 

The  rule  here  sought  to  be  canceled,  as  well  as  the  one  shippers 
propose,  is  but  a  method  of  discharging  in  part  a  damage  claim 
with  free  transportation.  In  L.  <&  N.  R.  B.  Co.  v.  Mottley^  219 
U.  S.,  467,  the  Supreme  Court  of  the  United  States  after  quoting 
Conference  Ruling  No.  207,  which  among  other  things  provides, 
**  nothing  but  money  can  be  lawfully  received  or  accepted  in  pay- 
ment for  transportation/'  said : 

The  passenger  has  no  right  to  buy  tickets  with  services,  advertlslnc* 
releoMes,  or  property,  nor  can  the  railroad  company  buy  services,  advertising. 
releases,  or  property  with  transportation. 

From  all  the  facts  of  record  we  find  and  conclude  that  respondents 
have  justified  the  tariffs  under  suspension  and  an  appropriate  order 
will  be  entered. 

It  was  contended  in  the  Larkin  Case,  supra^  and  appears  from 
this  record  that  rules  relating  to  the  replacement  of  lost  articles 
or  damaged  portions  of  shipments  to  be  of  value  must  be  the  same 
by  all  carriers.  We  can  not,  with  only  the  parties  now  before  qb, 
determine  and  prescribe  such  reasonable  rules  and  regulations 
for  general  application.  This  is,  however,  a  subject  which  should 
have  the  prompt  and  careful  consideration  of  all  carriers.  There 
appears  no  reason  why  there  may  not  be  uniformity  in  this  re- 
spect. Such  rules  should  not  limit  the  right  of  shippers  to  re- 
ceive or  recover  the  damages  to  which  they  would  reasonably  be 
entitled  under  the  law;  and  it  should  be  understood  that  nothing 
here  said  is  intended  in  any  way  to  limit  such  right  Neither  is 
any  language  contained  in  our  reports  in  the  Larkin  Case  to  be 
construed  as  precluding  the  carrier  from  allowing  as  an  integral 
part  of  a  claim  for  the  property  damage  the  transportation  charges 
paid  on  the  duplicate  shipment. 
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Investigation  and  Suspension  Docket  No.  901. 

CAKLOAD  MINIMUMS. 


BubmUted  November  29,  1916.    Decided  March  6,  1917. 


Propooed  increased  minimum  weights  on  carloads  of  grain  screenings,  oat  cUp- 
I>tngs,  and  oat  dust  from  Fort  Worth,  Tex.,  and  other  points  to  various  inter- 
state  points  found  Justified.    Orders  of  suspension  vacated. 

M.  J.  Dowlin  for  Chicago,  Eock  Island  &  Pacific  Railway  Com- 
pany; Chicago*  Sock  Island  &  Gulf  Railway  Company;  and  Texas 
A  Pacific  Railway  Company. 

F.  R.  DalzeU  for  Gulf,  Colorado  &  Santa  Fe  Railway  Company ; 
Panhandle  &  Santa  Fe  Railway  Company ;  and  Missouri,  Kansas  & 
Texas  Railway  Company  of  Texas. 

Ed.  P.  ByoTB  for  Fort  Worth  Freight  Bureau. 

Report  of  the  Commission. 

Clark,  Contfmssioner: 

By  schedules,  filed  to  take  effect  August  15  and  September  9, 1916, 
respondents  proposed  to  establish  graduated  minimum  weights  on 
carload  shipments  of  grain  screenings,  oat  clippings,  and  oat  dust 
when  loaded  in  cars  over  40  feet  6  inches  in  length,  inside  measure- 
ment, thereby  increasing  the  minima  for  cars  over  that  size.  Upon 
protest  by  the  Fort  Worth  Freight  Bureau,  of  Fort  Worth,  Tex., 
these  schedules  of  increased  minimimi  weights  were  suspended  until 
December  13, 1916,  and  later  until  Jime  13, 1917. 

At  the  present  time  the  rates  on  oats  apply  also  on  oat  clippings, 
oat  dust,  and  oat  hulls.  Grain  screenings  take  com  rates  subject  to 
a  minimum  weight  of  40,000  pounds,  except  that  when  the  marked 
capacity  of  the  car  is  less  the  marked  capacity  of  car  governs,  but  in 
no  case  less  than  30,000  poimds.  The  minimum  weight  applicable 
to  oats  is  generally  32,000  pounds.  The  exceptions  to  this  general 
role  need  not  be  stated  in  detail. 

The  minimum  weights  stated  in  the  suspended  schedules  for  grain 
BcreeningB,  oat  clippings,  and  oat  dust  are  as  follows: 

l*oiutfs. 

la  can  40  feet  6  inches  and  under  in  length,  inside  measurement 40, 000 

Id  cars  over  40  feet  6  inches  in  length,  inside  measurement,  to  and  in- 

dudiog  cart  41  feet  6  inches  in  length,  inside  measurement 44,800 

In  cars  over  41  feet  6  inches  in  length,  inside  measurement,  to  and  includ- 
ing ears  42  feet  6  indies  in  length,  inside  measurement 48, 600 
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In  cars  over  42  feet  6  inchefl  in  length,  inside  measurement,  to  and  indnd-  F^mdi. 
ing  cars  46  feet  6  inches  in  length,  inside  measurement 56, 800 

In  cars  over  46  feet  6  inches  in  length,  inside  measorement,  to  and  includ- 
ing cars  50  feet  6  inches  in  length,  inside  measurement 64, 800 

Where  the  minimum  weights  shown  above  exceed  the  weight-carrying  capacity 
of  the  car  furnished  the  weight-carrying  capacity  of  the  car  will  govern  as  to 
minimum  weight 

The  graduated  scale  of  increased  minimum  weights  on  oat  hulls  be- 
came effective  August  15, 1916,  and  is  now  in  effect. 

Protestant  testified  that  "  oat  clippings,"  "  oat  dust,"  "  oat  hulls," 
and  ^^  elevator  dust "  mean  the  same  thing. 

The  proposed  increases  in  the  minimum  weights  are  stated  to  be 
a  part  of  the  general  purpose  of  western  carriers  to  secure  heavier 
loading  as  an  economic  measure  and  to  conserve  equipment 

In  the  protest  against  these  schedules  it  is  asserted  that  it  is  im- 
possible to  load  grain  screenings,  oat  clippings,  and  elevator  dust  to 
the  proposed  minimum  weights.  Copies  of  waybills  covering  four 
cars  loaded  with  grain  screenings  and  oat  clippings,  the  only  cars 
loaded  with  these  articles  that  were  hauled  from  Fort  Worth  by  the 
Gulf,  Colorado  &  Santa  Fe  for  one  year  prior  to  the  date  of  the 
hearing,  on  November  29,  1916,  are  presented,  from  which  the  con- 
tents, dimensions,  and  loading  of  the  cars  are  shown  to  have  been : 


Article. 


DimeiiBioiis. 


Loogtb. 


Ff. 

1.  Sackod  grain  (oat)  screening 40 

2.  Sacked  oat  grain  screenings \    ^ 

6aoke<l  wheat  grain  screenings / 

8.  Saoked  oat  clippings *. ,     40 

4.  Saoked  oat  dipping 40 


in. 
0 


3 


Width. 


Ft,    in, 
9    2 

8   0 

0    2 
8   8 


Heifht. 


Ft,   in, 
»   4J 

8  2} 

0   7k 

9  8 


Waight. 


PoundM. 
53,420 

41,194 

43,880 
89(800 


A  witness  for  the  Chicago,  Rock  Island  &  Pacific  Railway  Com- 
pany testified  that  five  carloads  of  grain  screenings  had  been  shipped 
via  that  line  from  Fort  Worth  during  the  months  of  March  and  April, 
1916,  and  that  a  check  of  their  records  indicated  that  those  cars  were 
all  that  had  been  shipped  for  the  entire  year.  The  details  respecting 
these  cars  follow : 


Artida. 


Dimensions. 


I^ength. 


Ft,  in, 

1.  Grain  soreentngs. 40  0 

2.  Bulk  grain  screenings 40  0 

8.  Bulk  grain  screenings 40  i 

4.  Bulk  grain  screenings 40  0 

ft.  Bulk  grain  scraanings I  40  3| 

>Notciv«B. 


Width. 


Ft,   in. 
0   0 
8   0 
8 
8 
8 


Haight. 


Ft,   in. 
10  0 
8 
8 
8 
8 


i 


Waight 


64400 
40,000 
47,400 
45^580 

0) 
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The  loading  of  the  fifth  car  was  omitted,  apparently  through 
inadvertence. 

Protestant  contends  that  the  cars  shown  in  the  above  statements 
are  larger  than  the  standard  cars  in  nse  in  western  territory;  and 
that  cars  under  40  feet  6  inches  in  length,  narrower  and  not  so  high, 
will  not  load  40,000  pounds  of  oat  dust  or  oat  clippings.  Oat  clip- 
pings and  oat  dust  are  not  shipped  in  straight  carloads,  but  are 
shipped  as  oat  or  grain  screenings,  which  include  various  products. 
It  is  admitted  that  it  is  practicable  to  load  the  larger  cars  to  the 
proposed  minima,  but  it  is  argued  that  there  will  be  delay  in  securing 
such  large  cars.  It  is  respondents'  duty  to  furnish,  upon  reasonable 
request,  cars  which  will  accommodate  the  prescribed  minimum 
weights  or  other  cars  which  can  be  used  upcm  the  same  basis.  The 
actual  loading  above  shown  does  not  indicate  any  difficulty  about 
loading  to  the  proposed  minima. 

We  find  that  respondents  have  justified  the  proposed  increased 
minimum  weights. 

The  orders  of  suspension  will  be  vacated  as  of  May  1, 1917. 
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No.  8533. 
CUDAHY  PACKING  COMPANY 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY. 


Submitted  March  28, 1916.    Decided  February  28,  1917. 


Re-Icing  charge  at  Fort  Madison,  Iowa,  on  packing-bouse  products  ibipped  from 
Wichita,  Kans.,  to  points  east  of  the  Indiana-Illinois  state  line  found  to 
have  been  unreasonable  and  reparation  awarded. 

C.  R.  Hillyer  and  Karl  D.  Loos  for  complainant 
/.  B.  Coffey  for  defendant. 

Repokt  or  THE  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  packing-house  busi- 
ness, with  its  principal  office  at  Chicago,  HI.,  and  a  packing  house  at 
Wichita,  Kans.  By  complaint  filed  December  16, 1915,  it  alleges  that 
the  charges  collected  by  defendants  for  re-icing,  at  Fort  Madison, 
Iowa,  certain  carloads  of  packing-house  products  shipped  from 
Wichita  to  points  east  of  the  Indiana-Illinois  state  line  between  April 
20,  1913,  and  September  15,  1914,  inclusive,  were  unreasonable  and 
unjustly  discriminatory.  Beparation  is  asked.  The  claims,  except 
as  to  certain  shipments  in  April,  Jime,  and  July,  1913,  were  presented 
to  the  Commission  informally  March  18, 1915. 

Prior  to  September  IS,  1914,  defendant  charged  $2.50  per  ton  for 
ice  and  40  cents  per  100  pounds  for  salt  furnished  at  Fort  Madison 
for  re-icing  packing-house  products  from  Wichita  to  points  east  of 
the  Indiana-Illinois  state  line;  and  it  was  upon  this  basis  that  the 
re-icing  charges  in  controversy  were  collected.  There  was  contem- 
poraneously applicable  at  Fort  Madison,  and  also  at  points  in  Iowa 
and  Illinois  on  or  contiguous  to  the  Mississippi  River,  a  re-icing 
charge  of  $2.50  per  ton  for  ice,  with  no  additional  charge  for  salt 
and  labor,  on  packing-house  products  from  points  on  or  east  of  the 
Missouri  River  to  points  east  of  the  Indiana-Illinois  state  line.  Ef- 
fective September  15, 1914,  defendant  voluntarily  reduced  its  re-icing 
diarges  at  Fort  Madison  on  traffic  from  Wichita  to  $2.50  per  ton, 
induding  the  cost  of  salt  and  labor. 

Complainant  contends  and  defendant  admits  that  the  re-iciii( 
diargee  anmilfid  were  unreasonable  and  unduly  prejndicial  to  the 
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extent  they  exceeded  $2.50  per  ton  for  ice,  including  salt  and 
labor,  the  charge  contemporaneously  applicable  for  re-icing  packing- 
house products  from  points  on  and  east  of  the  Missouri  Kiver.  We 
find  that  the  re-icing  charge  assailed  was  unreasonable  to  the  extent 
that  it  exceeded  $2.50  per  ton  for  ice,  including  salt  and  labor;  that 
complainant  made  the  shipments  as  alleged  and  paid  and  bore  re- 
icing  charges  thereon  at  the  re-icing  charge  herein  found  to  have 
been  unreasonable ;  that  it  was  damaged  to  the  extent  that  the  re-icing 
charges  collected  exceeded  the  re-icing  charges  that  would  have  ac- 
crued based  on  the  charge  of  $2.50  per  ton  for  ice,  including  salt  and 
labor;  and  that  it  is  entitled  to  reparation,  with  interest,  on  ship- 
ments not  barred  by  the  statute  of  limitation.  The  amount  of  repa- 
ration due  can  not  be  determined  on  this  record  and  complainant 
should  prepare  a  statement  showing  the  details  of  the  shipments  not 
barred  by  the  statute  of  limitation,  in  accordance  with  rule  V  of  the 
Rules  of  Practice,  which  statement  should  be  submitted  to  the  de- 
fendant for  verification.  Upon  receipt  of  a  statement  so  prepared 
and  verified  we  shall  consider  the  entry  of  an  order  awarding  repa- 
ration. 


Daniels,  Commissioner^  dissents. 
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No.  7838. 
OMAHA  ALFALFA  MILLING  COMPANY 

V, 

UNION  PACIFIC  RAILROAD  COMPANY. 


Bulnnitted  July  21,  1916.    Decided  February  28,  1917. 


"L  Upon  rehearing,  rate  for  the  interstate  traniq[>ortation  of  alfalfa  meal  Id 
carloads  from  Kearney,  Nebr.,  to  Omaha,  Nebr^  not  found  to  have  been 
unreasonabla 

2.  Complainant  not  shown  to  have  been  damaged  by  the  payment  of  a  rate 
found  to  have  been  unjustly  discriminatory.    Complaint  dismissed. 

Edward  P.  Smith  for  complainant. 
C.  B.  Matthai  for  defendant. 

Report  of  the  Commission  on  Rehearino. 

Bt  the  Commission  : 

In  our  original  report  in  this  case,  88  I.  C.  C,  851,  we  found  that 
the  rate  of  14  cents  per  100  pounds  charged  by  defendant  for  the  inter- 
state transportation  of  certain  carloads  of  alfalfa  meal  moved  from 
Kearney,  Nebr.,  to  Omaha,  Nebr.,  during  the  period  from  July  14. 
1913,  to  August  7,  1914,  was  unjustly  discriminatory.  An  allega- 
tion of  imreasonableness  was  not  sustained.  The  discrimination  was 
removed  prior  to  our  decision,  and  as  there  was  no  jjroof  that  com- 
plainant was  damaged  by  the  payment  of  the  discriminatory  rate, 
the  complaint  was  ordered  dismissed.  Complainant  asked  to  have 
the  case  reopened  and  its  petition  was  granted.  A  rehearing  has 
been  had  and  complainant  has  presented  additional  testimony,  di- 
rected principally  to  the  question  of  damages  alleged  to  have  been 
sustained  by  reason  of  the  unjust  discrimination.  Rates  are  stated 
in  cents  per  100  pounds. 

Between  July  14,  1913,  and  August  7,  1914,  complainant  shipped 
88  carloads  of  alfalfa  meal  from  Kearney  to  its  plant  at  Omaha* 
The  transportation  involved  an  interstate  switching  movement  by 
the  Illinois  Central  Railroad,  as  was  shown  in  our  original  report. 
At  that  time  the  defendant's  intrastate  rate  on  alfalfa  meal  from 
Kearney  to  Omaha,  fixed  by  the  Nebraska  State  Railway  Commis- 
sion, was  10}  cents;  its  interstate  rate  was  14  cents.  When  the  ship- 
ments moved  complainant  was  not  aware  that  they  were  interstate 
in  oharacter  and  purchased  the  meal  f.  o.  b.  Kearney.    The  selling 
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price  of  the  feed  into  which  it  was  manufactured  was  fixed  on  the 
basis  of  a  freight  rate  of  10^  cents,  which  complainant  believed  was 
applicable  on  the  alfalfa  meal.  It  is  in  evidence  that  complainant 
purchases  alfalfa  meal  at  Kearney  in  competition  with  another 
Omaha  manufacturer  of  animal  feed,  and  that  there  is  keen  compe- 
tition between  them  in  the  sale  of  their  product.  The  transportation 
of  shipments  from  Kearney  to  the  plant  of  its  competitor  at  Omaha 
does  not  involve  an  interstate  movement,  and  the  competitor  can 
ship  alfalfa  meal  from  Kearney  to  Omaha  at  the  lOJ-cent  intrastate 
rate.  At  the  time  of  movement  a  rate  of  10^  cents  was  available  to 
complainant  on  alfalfa  meal  from  Kearney  to  Omaha  by  way  of  the 
Chicago,  Burlington  &  Quincy  Railroad.  The  testimony  relative  to 
the  competition  between  complainant  and  its  Omaha  competitor 
was  general,  and  does  not  specifically  show  that  complainant  met 
this  competition  in  the  purchase  of  the  alfalfa  meal  involved  or  in 
the  sale  of  the  product  into  which  it  entered.  Other  than  showing 
that  the  Chicago,  Burlington  &  Quincy  maintained  the  lO^-cent  rate 
from  Kearney  to  Omaha,  applicable  on  interstate  shipments,  prac- 
tically no  evidence  was  adduced  by  the  complainant  on  the  rehearing 
to  establish  the  unreasonableness  of  the  14-cent  rate  charged.  We 
have  repeatedly  held  that  the  mere  fact  that  the  rate  between  two 
general  points  is  higher  over  one  route  than  over  another  does  not 
establish  that  the  higher  rate  is  unreasonable. 

We  find  that  the  rate  assailed  is  not  shown  to  have  been  unreason- 
able, and  that  complainant  has  not  proven,  with  the  certainty  neces- 
sary to  warrant  an  award  of  reparation  in  discrimination  cases,  that 
it  was  damaged  by  the  payment  of  the  unjustly  discriminatory  rate. 
Coal  Switching  Reparation  Cases  at  Chicago^  36  I.  C.  C,  226,  232. 

An  order  will  be  entered  dismissing  the  complaint. 
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Investigation  and  Suspension  Docket  No.  907. 
L.  C.  L.  MINIMUM  HANDLING  CHARGES. 


Submitted  December  1,  1916,    Decided  February  28,  1917. 


A  rule  of  the  western  classlficatiou  provides  for  the  assessment  of  loading  and 
unloading  charges  of  li  cents  per  100  pounds  on  less-than-carload  ship- 
ments transported  at  carload  rotes.  Proposed  change  in  this  rule  provid- 
ing for  the  assessment  of  loading  and  imloading  charges  on  such  shipments 
on  the  basis  of  the  carload  minimum  weights,  found  not  justified. 

H.  C.  Bush  for  respondents. 

G.  J.  Bradley  for  Merchant^  &  Manufacturers  Traffic  Association 
of  Sacramento. 
S.  E,  Semple  for  Stockton  Chamber  of  Commerce. 

Report  of  the  Commission. 

By  the  Commission  : 

By  western  classification  No.  54, 1.  C.  C.  No.  12,  filed  to  take  effect 
September  1,  1916,  respondents,  parties  thereto,  proposed  to  change 
that  portion  of  rule  18  of  western  classification  No.  53, 1.  C.  C.  No.  11, 
which  relates  to  the  loading  and  unloading  by  the  carriers  of  less- 
than-carload  shipments  upon  which  carload  rates  and  minimum 
weights  are  applied  because  charges  on  that  basis  are  lower  than 
those  which  would  accrue  based  on  the  less-than-carload  rates  and 
actual  weights.  The  present  rule  provides  a  charge  of  IJ  cents  per 
100  pounds  for  loading  and  a  like  charge  for  imloading  such  ship* 
ments,  but  does  not  state  in  sjiecific  terms  whether  such  charges  will 
be  based  on  actual  weights  or  on  minimum  carload  weights.  In  the 
proposed  rule  it  is  provided  that  such  loading  and  unloading  charges 
will  be  based  upon  the  mininmm  carload  weights.  Upon  protest 
by  the  Merchants  &  Manufacturers  Traffic  Association  of  Sacra- 
mento, Cal.,  the  proposed  provision  was  suspended  until  December 
80, 1916,  and  later  until  June  30, 1917. 

Respondents  urge  that  if  less-than-carload  shipments  are  handled 
on  the  carload  basis,  loading  and  unloading  charges  should  be  as- 
sessed on  the  basis  of  the  carload  minimum ;  that  the  present  rule  in- 
tends that  charges  be  assessed  accordingly;  and  that  the  proposed 
rule  was  promulgated  to  remove  any  uncertainty  in  this  respect. 
But  the  present  rule  does  not  provide  for  the  assessment  of  loading 
and  unloading  charges  on  such  shipments  on  basis  of  the  carload 
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minimmn  weight,  and  respondents'  contention  that  the  carload  mini- 
mum weight  now  governs  is  therefore  not  supported  by  their  tariffs. 
It  is  also  urged  that  loading  and  unloading  charges  based  on  actual 
weights  of  shipments  do  not,  in  most  instances,  cover  the  cost  of  the 
service,  and  compilations  were  introduced  to  substantiate  this  state- 
ment The  reasonableness  of  the  charge  of  1^  cents  per  100  pounds 
is  not  in  issue,  but  rather  the  propriety  of  computing  the  charge 
upon  the  minimum  weight  attaching  to  the  rate. 

Bespondents  contend  that  the  proposed  method  of  assessing  load- 
ing and  unloading  charges  is  analogous  to  the  manner  of  assessing 
switching  charges,  and  argue  that  full  switching  charges  are  col- 
lected on  the  car  whether  it  contains  a  partial  load  or  is  loaded  to  the 
minimum  weight 

Protestants'  objection  to  the  proposed  rule  is  that  it  is  unjust  and 
unreasonable  for  respondents  to  charge  for  the  loading  or  unloading 
of  partial  carloads  on  the  basis  of  the  carload  minimum  weight.  In- 
stances are  cited  which  would  result  in  charges  from  $3.75  to  $10 
per  car  greater  than  charges  based  on  actual  weights  of  shipments, 
or  for  actual  services  performed. 

It  is  clear  that  reasonable  charges  may  be  assessed  for  the  service 
of  loading  and  unloading.  There  are  good  reasons  for  basing  car- 
load rates  upon  carload  minima,  but  there  is  no  apparent  reason  f  oi 
basing  loading  or  unloading  charges  on  the  carload  minimum  weight. 
The  amount  of  the  service  performed  for  the  transportation  charge 
does  not  vary  substantially  with  the  variations  in  the  weight  of 
shipments  below  the  minimum,  while  the  amount  of  the  service  per- 
formed in  loading  and  unloading  varies  directly  with  the  quantity 
of  freij^  in  the  car.  The  reasonableness  of  such  charges  depends 
upon  the  service  performed  on  the  traffic  actually  handled.  If  the 
compensation  to  respondents  is  insufficient  to  cover  the  cost  of  the 
service,  the  method  proposed  is  not  the  proper  course  to  remedy 
that  condition. 

We  find  that  the  suspended  provision,  in  so  far  as  it  applies  to 
interstate  transportation,  has  not  been  justified  and  an  order  will  be 
entered  requiring  its  cancellatioiu 
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No.  8276. 
CYBUK  LUMBER  COMPANY  ET  AL. 

V. 

NEW  ORLEANS  &  NORTHEASTERN  RAILROAD  COMPANY 

ET  AL. 


Bubmitted  February  11,  1916.    Decided  February  28,  1917. 


Upon  complaint  alleging  that  defendants  have  failed  to  establish  through  routes 
and  Joint  rates  on  lumber  and  forest  products  firom  Cybnr,  Miss.,  on  the 
complainant  line,  to  certain  destinations  south  of  the  Ohio  RlTer  and 
praying  the  establishment  of  Joint  rates  not  higher  than  those  appUcmhIe 
from  Picayune,  Miss^  and  the  allowance  of  a  dlTision  of  2  cents  therefrom 
to  complainant  line,  and  that  reparation  be  awarded  to  complainant  lorn- 
her  company,  on  the  basis  of  2  cents  per  100  pounds,  on  shipments  made 
prior  to  December  2,  1914,  for  unjust  and  unreasonable  charges  or  as  an 
allowance,  under  section  15  of  the  act,  for  a  transportation  serrioe  ren- 
dered by  a  shipper,  and  to  complainant  line  in  the  same  amount  on  shiih 
ments  after  that  date,  as  a  reasonable  dlTision  of  Joint  rates  which  should 
have  been  established.  Held: 

1.  Rates  applicable  from  Picayune  to  the  destinations  in  question  not  found  to 

be  maximum  reasonable  rates  for  application  from  Cybur. 

2.  Rates  on  lumber  and  other  forest  products  from  points  on  the  Gybur, 

Gulf  &  Northwestern  Railroad  to  destinations  in  Alabama,  Georgia, 
Louisiana,  North  Carolina,  and  South  OaroUna  in  excess  of  Joint  mtm 
contemporaneously  maintained  on  those  conunodities  from  stations  on  the 
Mississippi  Central  Railroad  or  the  Pascagoula*  Moss  Point  &  Northern 
Railroad  to  the  same  destinations  found  to  be  unduly  prejudicial  to  com- 
plainant lumber  company ;  and  defendants  required  to  establish  through 
routes  and  nonprejudicial  Joint  rates  from  Cybur,  Gulf  ft  Northwestern 
points  to  those  destinations. 

8.  Proportional  rates  on  lumber  originating  at  points  on  the  oomplmlnant  lint, 
and  destined  to  central  freight  association  territory,  when  stopped  at 
SlidelU  La.,  for  creosoting,  should  not  exceed  the  proportional  rates 
contemporaneously  maintained  for  a  similar  morement  of  lumber  from 
stations  on  the  Mississippi  Central  Railroad  east  of  BrookhaTOi,  MlM. 

4.  Reparation  denied. 

John  S.  BuTchmore  and  LtUher  M.  Walter  for  Cybur  Lumber 
Company  and  Cybur,  Gulf  A  Northwestern  Railroad  Company. 

Frank  W,  Owathmey  and  R.  Walton  Moore  for  New  Orleans  A 
Northeastern  Railroad  Company;  Alabama  A  Vicksburg  Railway 
Company,  and  other  southern  carriers. 
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Befobt  of  the  Commission. 

Bt  the  Commission  : 

A  short  time  prior  to  May  1,  1912,  the  Cybur  Lumber  Company, 
a  corporation,  hereinafter  called  the  lumber  company,  acquired  by 
purchase  a  tract  of  timber  near  Cybur,  Miss.,  and  two  sawmills  and 
a  planing  mill,  located  at  Cybur,  together  with  the  railroad  tracks 
and  equipment  theretofore  used  as  a  facility  of  the  mill  operations* 
In  addition  to  logging  spurs,  there  was  a  main  track  extending  from 
the  mill,  10.14  miles,  to  Picayune,  Miss.,  on  the  New  Orleans  & 
Northeastern  Railroad. 

In  October,  1914,  the  lumber  company  procured  the  incorporation 
of  the  Cybur,  Gulf  &  Northwestern  Railroad  Company,  and  con- 
veyed to  that  company,  in  exchange  for  all  but  three  qualifying 
shares  of  its  entire  capital  stock  of  $75,000,  the  line  of  railroad  be- 
tween Cybur  and  Picayune,  with  certain  equipment  and  other  prop- 
erty, which  theretofore  had  been  used  as  a  plant  facility  of  the 
lumber  company. 

The  lumber  company,  however,  continued  to  use  the  tracks  for  the 
movement  of  logs  to  its  mill  and  lumber  from  its  mill  to  Picayune 
until  December  2, 1914,  on  which  date  the  operation  of  the  line  from 
Cybur  to  Picayune  was  taken  over  by  and  has  since  been  conducted 
by  the  Cybur,  Gulf  &  Northwestern  Railroad  Company,  hereinafter 
called  the  Gulf  &  Northwestern. 

The  line  of  the  Gulf  &  Northwestern  is  of  standard  gauge  and  is 
laid  with  40-pound  rails.  It  connects  with  a  logging  road  owned 
by  the  H.  Weston  Lumber  Company,  which  road  extends  from 
Picayune  to  Logtown,  Miss.,  a  point  on  the  Pearl  River,  and  access 
is  had  to  the  Gulf  boat  lines  by  way  of  the  river.  The  equipment 
of  the  Gulf  &  Northwestern  consists  of  two  locomotives,  one  com- 
bination passenger  and  baggage  car,  and  one  box  car.  One  of  the 
locomotives  is  leased  from  the  lumber  company.  The  lumber  com- 
pany maintains  logging  spurs  extending  from  the  mill  into  the 
timber,  which  it  operates  with  its  own  equipment.  It  is  testified 
that  probably  those  logging  spurs  will  eventually  be  taken  over  by 
the  Gulf  4  Northwestern. 

The  Gulf  &  Northwestern  operates  a  mixed  train  for  passengers, 
mail,  and  freight  twice  each  way  daily  between  Cybur  and  Pica- 
yune. From  December  1, 1944,  to  November  1,  1915,  approximately 
7,500  local  passengers  were  handled.  During  the  same  period  the 
total  freight  traffic  amounted  to  approximately  40,670  tons,  of  which 
89,878  tons,  or  97.56  per  cent,  consisted  of  lumber  and  forest  products. 
In  addition  to  the  traffic  of  the  lumber  company,  there  is  a  small 
traffic  in  ties,  logs,  and  charcoal  by  a  few  independent  shippers. 
There  is  a  store  at  Cybur,  conducted  by  the  R.  J.  Williams  Mercan- 
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tile  Company  under  an  arrangement  by  which  the  lumber  company 
receives  a  division  of  the  profits.  A  considerable  part  of  the  traffic 
of  the  Gulf  &  Northwestern,  other  than  lumber  and  forest  products, 
consists  of  supplies  of  various  kinds,  such  as  merchandise,  tools,  and 
feed  for  the  lumber  company,  and  merchandise  for  the  mercantile 
company.  It  thus  appears  that  the  Gulf  &  Northwestern  is  a  bona 
fide  common  carrier  controlled  by  a  shipper. 

On  August  28,  1915,  the  lumber  company  and  the  Gulf  &  North- 
western filed  their  joint  complaint  alleging,  in  substance,  that  during 
the  period  from  May  1,  1912,  until  December  2,  1914,  the  lumber 
company  shipped,  or  caused  to  be  shipped  on  its  behalf,  by  way  of 
Picayune,  large  quantities  of  rough  and  dressed  lumber  to  various 
destinations,  and  that  upon  such  shipments  the  New  Orleans  & 
Northeastern  Railroad  Company,  hereinafter  called  the  respondent, 
and  its  connections,  charged  the  full  tariff  rates  in  effect  from 
Picayune,  without  making  therefrom  any  division  or  allowance  to 
the  lumber  company  for  the  service  of  transporting  the  lumber  from 
its  mill  at  Cybur  to  Picayune ;  that  on  December  2,  1914,  and  various 
dates  subsequent  thereto,  defendants  established  joint  rates  with  the 
Gulf  &  Northwestern  on  lumber  and  forest  products  to  certain  inter- 
state destinations,  out  of  which  joint  rates  a  division  of  2  cents  per 
100  pounds  is  allowed  to  the  Gulf  &  Northwestern  for  its  haul  to 
Picayune;  that  to  other  destinations,  where  no  such  joint  rates  have 
been  established,  no  divisions  or  allowances  have  been  made  to  the 
Gulf  &  Northwestern,  although  joint  rates  have  been  established  by 
the  trunk  lines  in  connection  with  short  lines  of  railroad  serving 
competing  sawmills  in  Arkansas,  Mississippi,  and  Louisiana,  out  of 
which  rates  the  short  lines  receive  divisions  in  varying  amounts,  in 
no  case  on  a  lower  basis  than  the  divisions  allowed  the  Gulf  &  North- 
western by  defendants,  and  the  competing  sawmills  have  had  con- 
tinuously the  benefit  of  group  rates;  and  that  on  shipments  moving 
to  such  destinations  the  Gulf  &  Northwestern  collected,  and  collects, 
for  the  haul  to  Picayune  its  reasonable  local  rate  of  3  cents  per  100 
pounds,  by  which  amount  the  through  rates  charged  exceeded  and 
exceed  just  and  reasonable  rates.  Sections  1,  2,  3,  and  15  of  the  act 
are  alleged  to  have  been  violated. 

The  prayer  of  the  complaint  is:  (a)  That  the  defendant  carriers 
be  required  to  establish  joint  rates  fey  the  future  on  lumber  from 
Cybur  to  interstate  destinations  to  which  such  rates  have  not  already 
been  provided,  and  to  allow  to  the  Gulf  &  Northwestern  a  division  of 
2  cents  per  100  pounds;  (6)  that  defendants  be  required  to  pay  the 
lumber  company,  as  reparation  for  unreasonable  charges  exacted  or 
as  an  allowance  under  section  15  of  the  act,  2  cents  per  100  pounds 
on  lumber  moved  by  it  from  the  mill  to  Picayune  prior  to  the  incor- 
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poraiion  and  operation  of  the  Gulf  &  Northwestern;  and  {c)  that 
defendants  be  required  to  pay  to  the  Gulf  &  Northwestern  an  allow- 
ance or  division  of  not  less  than  2  cents  per  100  pounds  on  all  its 
shipments  of  lumber  and  forest  products  to  points  to  which  no  joint 
rates  were  published,  and  upon  which  charges  have  been  collected 
on  the  basis  of  the  rates  to  and  from  Picayune.  The  complaint  seeks 
the  application  from  Cybur  of  the  rates  from  the  junction  point  in 
all  cases. 

The  mill  of  the  lumber  company  has  an  annual  capacity  of  about 
14,000,000  feet,  or  about  2,400  carloads  of  lumber.  It  manufac- 
tures principally  yellow-pine  lumber,  timbers,  car  material,  and  rail- 
road ties.  The  investment  of  the  lumber  company  in  the  mill  and 
the  land  is  about  $400,000.  The  timber  lands  owned  by  the  lumber 
company  are  principally  beyond  the  terminus  of  the  railroad,  and 
are  reached  by  the  logging  tracks  of  the  lumber  company.  In  a 
general  way  the  lumber  company  competes  with  all  manufacturers 
of  yellow  pine  in  the  south.  An  important  competitor  is  the  J.  J. 
Newman  Lumber  Company,  with  mills  at  Bude,  Sumrall,  and  Hat- 
tiesburg.  Miss.,  on  the  Mississippi  Central  Railroad,  which  it  con- 
trols. That  line  extends  from  Hattiesburg,*  where  it  connects  with 
respondent's  line,  westwardly  154  miles  to  Natchez,  Miss.,  intersect- 
ing several  trunk  lines  in  its  course.  Other  competitors  are  located 
on  the  adjacent  trunk  lines. 

Prior  to  the  beginning  of  operation  by  the  Gulf  &  Northwestern 
all  shipments  by  the  lumber  company  were  delivered  by  it  to  re- 
spondent at  Picayune  and  waybilled  thence  at  Picayune  rates.  The 
present  blanket  rates  on  lumber  to  central  freight  association  terri- 
tory apply  from  stations  on  the  lines  of  the  respondent,  the  Ala- 
bama &  Vicksburg  Railway,  the  Illinois  Central  Railroad  south  of 
Jackson,  Miss.,  the  New  Orleans  Great  Northern  Railroad,  the  Mis- 
sissippi Central,  and  also  from  stations  on  certain  additional  lines. 
From  stations,  except  junction  points,  on  other  short  lines  in  that 
territory,  with  the  exception  of  the  Gulf  &  Northwestern,  the  rates 
are  higher  than  the  1)lanket  rates ;  for  example,  the  rates  on  lumber 
from  stations  ojrthe  Femwood  &  Gulf  Railroad,  the  New  Orleans, 
Natalbany  &/Natchez  Railway,  the  Kentwood  &  Eastern  Railway, 
and  the  Natchez,  Columbia  &  Mobile  Railroad  to  central  freight  as- 
sociation territory  are  made  by  the  addition  of  an  arbitrary  of  from 
1  cent  toy^^  cents  to  the  rates  from  the  junction  points.  In  addition 
to  the  awt)itraries,  those  short  lines  receive  divisions  out  of  the  trunk 
line  rat4s  from  the  junctions. 

In  a  dariff  effective  December  2,  1914,  defendants  published  joint 
rates  on)  lumber  from  stations  on  the  Gulf  &  Northwestern  to  Ohio 
River  crossings  and  generally  to  points  north  thereof  in  central 
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freight  association  territory,  and  out  of  such  rates  allow  the  Gulf  & 
Northwestern  a  division  of  2  cents  per  100  pounds.  The  rates  so 
published  are  the  same  as  the  rates  contemporaneously  maintained 
by  defendants  from  Picayune  to  the  same  destinations.  In  other 
words,  the  junction  rate  has  been  extended  back  to  the  mill  on  the 
short  line.  The  same  tariff  publishes  through  rates  from  points  on 
respondent's  line  to  destinations  in  the  states  of  Alabama,  Georgia, 
Louisiana,  North  Carolina,  and  South  Carolina,  but  by  an  exception 
in  the  tariff  the  group  rates  from  points  on  respondent's  line,  in- 
cluding Picayime,  to  points  in  those  states  are  not  applicable  from  the 
mill  of  the  lumber  company  on  the  Gulf  &  Northwestern.  Com- 
plainants contend  that  this  exception  is  unreasonable  and  unduly 
prejudicial  in  that  it  makes  the  rates  applicable  from  points  on  the 
Gulf  &  Northwestern  exceed  "  rates  on  the  group  basis  "  contempo- 
raneously maintained  from  stations  on  the  Mississippi  Central  and 
other  lines  of  the  same  character  in  the  same  general  territory. 

Tariffs  on  file  with  the  Commission  show  that  from  points  on  the 
Mississippi  Central  and  the  Pascagoula-Moss  Point  Northern,  part 
of  the  Alabama  &  Mississippi  Railroad,  both  of  which  are  industry 
owned  or  controlled,  to  two  destinations  in  Georgia  the  rates  are 
higher  than,  and  to  the  remaining  destinations  are  the  same  as,  those 
from  the  trunk  line  junctions;  that  to  destinations  in  South  Carolina 
and  North  Carolina  the  junction  point  rates  apply;  that  to  desti- 
nations in  Alabama  the  rates  are  higher  than  the  rates  from  the 
junction  points;  and  that  to  destinations  in  Louisiana,  with  the 
exception  of  rates  to  Slidell,  New  Orleans,  and  Port  Chalmette  in 
connecHop  with  the  Mississippi  Central,  no  joint  rates  are  published. 
With  re^eet^to  the  lumber  company's  claim  for  reparation,  it 
will  be  observed  thlnS^he  rates  applicable  from  Picayune  are  not 
assailed  and  that  the  aU^d  unreasonable  combination  rates  paid 
after  the  Gulf  &  NorthwesteftP.  commenced  operations  are  not  the 
basis,  nor  do  they  embrace  the  me»§ure,  of  the  relief  prayed.    It 
IS  also  to  be  said  that  if  a  charge  of  di^^^^^*^^^  ^^  "^^"®  ^^^^^'  '^ 
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The  record  does  not  show  that  the  rates  applicable  to  the  des- 
tinations here  in  question  from  Picayune  are,  in  point  of  intrii^ic 
reasonableness,  the  maximum  rates  which  should  be  applied  from 
Cybur.  Excepting  shipments  to  Slidell  and  New  Orleans,  which 
points  were  brought  into  question  at  the  hearing,  the  traffic  of  the 
lumber  ccmpany  has  moved  ahnost  wholly  to  points  on  or  north  of 
the  Ohio  River.  However,  counsel  for  respondent,  although  dis- 
claiming specific  authority  to  speak  for  it,  expresses  the  assumption 
that  his  company  would  have  no  objection  to  joining  in  through 
rates  with  the  Gulf  &  Northwestern,  provided  they  were  reasonable 
and  respondentia  revenues  were  protected. 

Upon  all  the  facts  of  record  we  are  of  opinion  and  find  that  rates 
on  lumber  and  other  foi'est  products  from  points  on  the  Gulf  & 
Northwestern  to  destinations  in  the  excepted  states  above  named  in 
excess  of  joint  rates  contemporaneously  maintained  and  applied  on 
the  same  commodities  from  stations  on  the  Mississippi  Central  or 
the  Pascagoula-Moss  Point  Northern  to  those  destinations  are  and 
for  the  future  will  be  unduly  prejudicial  to  complainant  lumber  com- 
pany and  imduly  preferential  of  shippers  on  the  lines  last  named, 
and  that  through  routes  and  nonprejudicial  joint  rates  from  Gulf  & 
Northwestern  points  to  those  destinations  should  be  established 
accordingly.  The  divisions  allowed  to  the  Gulf  &  Northwestern  out 
of  such  joint  rates  should  in  no  event  exceed  the  maximum  amounts 
fixed  in  our  second  supplemental  report  and  order  in  the  Tap  Line 
Ca$e,  31 1.  C.  C,  490. 

Complainants  contend,  in  effect,  that  the  rates  from  Cybur  to  inter- 
state destinations  on  shipments  creosoted  in  transit  at  Slidell  and  on 
shipments  to  New  Orleans  for  export  are  unjust  and  unreasonable. 
Rates  are  hereinafter  stated  in  cents  per  100  pounds. 

Complainants  observed  that  from  Brookhaven,  *  Miss.,  on  the 
Mississippi  Central  at  its  junction  with  the  Illinois  Central,  to  New 
Orleans,  194  miles,  the  rate  in  connection  with  respondent's  line  is 
7  cents,  plus  $5  per  car  for  stoppage  at  Slidell  for  creosoting,  as 
against  a  rate  of  8  cents  from  Cybur  to  New  Orleans,  57  miles,  with 
the  same  stop-over  charge  at  Slidell ;  also  that  from  Sumrall,  Misa, 
on  the  Mississippi  Central,  to  Cincinnati,  Ohio,  the  rate  is  22.5  cents, 
with  privilege  of  stop-over- at  Slidell  for  creosoting  without  addi- 
tional charge,  while  from  Cybur  to  Cincinnati  the  rate  is  24.5  cents, 
pins  $5  per  car  for  the  same  transit  service.  The  7-cent  rate  from 
Brookhaven  to  New  Orleans  also  applies  by  the  direct  line  of  the 
Illinois  Central.  From  Mississippi  Central  stations  west  of  Brook- 
haven the  rate  to  New  Orleans  by  way  of  respondent's  line  is  10 
cents;  from  such  stations  east  of  Brookhaven  and  west  of  Hatties- 
burg  the  rate  is  9  cents.    It  does  not  appear  that  from  stations  on 
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the  Mississippi  Central  west  of  Hattiesburg  any  provisioil  is  made  in 
the  tariffs  for  creosoting  in  transit  at  Slidell.  From  Hattiesburg  to 
New  Orleans  the  rate  is  7  cents,  and  by  a  provision  in  the  tariff  that 
rate  includes  the  creosoting-in-transit  service  at  SlidelL  From  Pica- 
yune the  rate  is  5  cents,  and,  contrary  to  complainant's  understand- 
ing, no  additional  charge  is  made  for  creosoting  in  transit  at  SlidelL 
The  rate  to  New  Orleans  from  points  on  the  Gulf  &  Northwestern  is 
8  cents  higher  than  the  rate  from  Picayune,  as  against  2  cents  and 
8  cents  over  Hattie^urg  from  the  Mississippi  Central  stations  east 
and  west  of  Brookhaven,  respectively.  The  addition  to  the  Picayune 
rate  is  the  Gulf  &  Northwestem's  local  rate  of  8  cents.  If  this  local 
rate  were  reduced  to  2  cents  shippers  located  on  the  Gulf  &  North- 
western would  pay  the  same  excess  over  the  junction  rate  that  is  paid 
by  the  shippers  on  the  Mississippi  Central  east  of  Brookhaven. 

On  lumber  from  Hattiesburg  to  Ohio  River  crossings  and  central 
freight  association  territory,  generally,  with  stop-off  at  Slidell  for 
creosoting,  the  rate  is  $7.50  per  car  to  Slidell,  plus  the  blanket  rate 
from  Slidell  to  destination.  On  a  similar  movement  from  Picayune 
the  rate  is  $5  per  car  to  Slidell,  plus  the  blanket  rate  from  Slidell  to 
destination.  On  lumber  from  points  on  the  Mississippi  Central, 
Brookhaven,  and  east  thereof,  except  Hattiesburg,  to  Ohio  River 
crossings  and  central  freight  association  territory  generally,  with 
stop-off  at  Slidell  for  creosoting,  the  rates  are  6J  cents,  and  from  sta- 
tions west  of  Brookhaven  7|  cents,  to  Slidell,  plus  the  proportional 
rate  from  Slidell  to  Ohio  River  crossings  applicable  to  traffic  destined 
to  central  freight  association  territory  generally.  For  example,  the 
blanket  rate  from  all  those  points  to  Cincinnati  is  21J  cents.  On 
lumber  stopped  at  Slidell  for  creosoting  the  rate  is  6^  cents  or  7J  cents 
to  Slidell.  After  creosoting  it  is  billed  to  Cincinnati  at  a  proportional 
rate  of  16  cents,  making  the  total  rate  1  cent  or  2  cents  additional  for 
the  stop-off  at  Slidell.  On  lumber  from  Cybur  to  Ohio  River  cross- 
ings and  central  freight  association  territory  generally,  with  stop-off 
at  Slidell  for  creosoting,  the  rate  is  8  cents  to  Picayime,  $5  per  car 
from  Picayune  to  Slidell,  plus  the  blanket  rate  of  21^  cents  from 
Slidell  to  destination. 

Inasmuch  as  the  blanket  rate  on  lumber  from  all  points  on  the 
Mississippi  Central,  as  well  as  from  points  on  the  Gulf  &  North- 
western, are  the  same  to  Ohio  River  crossings  and  central  freight  as- 
sociation territory  generally,  the  cost  to  the  shipper  for  the  transit 
service  at  Slidell  diould  be  the  same  on  lumber  from  originating 
points  on  both  lines.  This  may  be  accomplished  by  establishing  pro- 
portional rates  to  and  from  Slidell  on  lumber  originating  on  the 
Gulf  &  Northwestern,  when  for  destinations  in  central  freight  as- 
sociation territory,  that  will  not  exceed  the  pr(^>ortional  rates  con- 
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temporaneously  maintained  for  a  similar  movement  of  Imnber  from 
Mississippi  Central  stations  east  of  Brookhaven. 

There  remain  for  consideration  the  claims  of  the  lumber  com- 
pany and  the  Gulf  &  Northwestern  for  reparation  on  the  ship- 
ments which  moved  prior  to,  and  from  and  after  December  2,  1914, 
respectively.  Aside  from  the  fact  that  certain  claims  of  the  lumber 
company  are  barred  by  the  statute  of  limitations,  the  record  does 
not  show  that  the  transportation  service  upon  which  the  claim  is 
founded — a  service  wholly  off  of  respondent's  line — ^was  one  which 
defendants,  or  respondent,  had  ever  undertaken,  either  jointly  or 
severally,  to  perform,  or  that  the  complainant  ever  solicited  rates 
which  should  include,  or  that  the  rates  charged  should  have  in- 
cluded, that  service.  Nor  is  there  any  basis  for  reparation  tm 
other  grounds.  Equally,  with  respect  to  the  claim  of  the  Gulf 
A  Northwestern,  the  record  affords  no  ground  for  an  award  on  the 
baflis  of  retroactive  divisional  allowances. 

An  order  in  accordance  with  the  foregoing  findings  will  be  entered. 
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PENNSYLVANIA  RAILROAD  COMPANY  ET  AL, 


SuhmUted  A^rU  17, 1916.    Decided  February  $6, 1917. 


Discontlnuaiice  of  allowances  to  shippera  for  Inaide  door  protection  for  ship- 
ments of  bulk  salt  in  carloads  not  found  unreasonable  or  unduly  prejudicial. 
Complaints  dismissed. 

Charles  W.  Atwatety  Samml  B.  Clarke,  and  W.  T.  Cfusholm  for 
complainanta 

T.  H.  Burgess,  Parker  McCoUester,  and  /.  S.  Havens  for  defend- 
ants. 

Report  of  the  Commission. 

Harlan,  Commissioner: 

By  tariffs  which  became  effective  in  the  month  of  February,  1915, 
the  defendant  carriers,  the  Pennsylvania,  the  Erie,  the  Lehigh  Val- 
ley, the  Buffalo,  Rochester  &  Pittsburgh,  and  the  Genesee  &  Wyo- 
ming railroads,  canceled  certain  provisions  in  their  tariffs  by  virtue 
of  which  it  had  been  their  practice  (a)  to  furnish  inside  door  pro- 
tection for  bulk  freight,  or  (b)  in  case  this  protection  was  furnished 
by  the  shipper  to  reimburse  him  for  the  expense,  not  exceeding  certain 
specified  amounts.  The  complaint,  brought  by  five  companies  en- 
gaged in  producing  rock  or  evaporated  salt,  asks  for  the  restoration 
of  the  allowances  and  for  reparation  for  expenditures  incurred  in 
furnishing  so-called  inside  doors  for  their  salt  shipments  since  the 
dates  on  which  tl  e  'allowances  were  discontinued. 

The  plants  of  the  complainants  in  these  two  proceedings  are  in 
the  west  central  part  of  the  state  of  New  York,  and  their  annual 
shipments  exceed  400,000  tons  of  bulk  salt,  most  of  which  moves 
to  interstate  destinations.  Rock  salt,  after  being  brought  from 
the  mine,  is  crushed  to  various  degrees  of  fineness  and  then  dis- 
tributed to  bins,  from  which  it  is  dropped  through  spouts  directly 
into  the  cars,  much  as  grain  is  loaded  from  elevators.  Most  evap- 
orated salt  is  shipped  in  packages  and  is  handled  into  the  cars  on 
trucks.    But  for  shipments  of  salt  in  bulk  inside  door  protection  is 
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said  to  be  just  as  necessary  as  for  shipments  of  grain  in  bulk.  The 
protection  is  secured  by  nailing  boards  on  the  inside  face  of  the  door- 
posts of  the  cars.  The  height  of  the  door  protection  depends  upon  the 
size  of  the  load  and  varies  from  2  feet  to' 4  feet.  The  cost  also  varies 
considerably  but  is  approximately  $1  a  car;  and  the  former  maximum 
allowance  by  these  defendants  on  salt  shipments  was  50  cents  a  door, 
or  $1  a  car.  The  average  loading  of  a  car  of  rock  salt  in  bulk  is  about 
31  tons,  and  of  evaporated  salt  from  20  to  25  tons.  The  rates  on  all 
kinds  of  salt  are  usually  the  same  and  the  carload  minimum  weight 
is  40,000  pounds. 

Salt  is  shipped  in  ordinary  box  cars  and  originally  was  shipped 
only  in  packages.  But  for  many  years  shipments  have  been  made 
in  bulk;  and,  generally  speaking,  the  tariffs  of  the  defendants  have 
provided  inside  door  allowances  on  such  ^pments  for  a  long  time. 
The  Genesee  &  Wyoming  made  such  payments  aa  far  back  as  1898, 
but  tariff  provision  therefor  was  not  published  until  10  years  later. 
Tariffs  containing  such  provisions  were  first  filed  by  the  Erie  and  by 
the  Buffalo,  Rochester  &  Pittsburgh  in  1906 ;  but  such  allowances  had 
been  made  by  those  lines  for  several  years  prior  thereto.  The  first 
such  tariff  of  the  Pennsylvania  went  into  effect  in  1909,  and  of  the 
Lehigh  Valley  in  1913.  The  New  York  Central,  while  not  a  party 
defendant  here,  serves  this  territory  by  means  of  its  connecting  lines, 
and,  although  it  has  never  itself  paid  any  allowances  for  inside  doors 
for  salt  shipments,  it  has  participated  in  payments  of  this  character 
made  by  the  Genesee  &  Wyoming  under  joint  through  rates. 

The  complainants  contend  (1)  that  inside  doors  are  a  necessary 
part  of  the  equipment  which  it  is  the  carrier's  duty  to  furnish,  and 
that  if  shippers  contribute  material  or  services  for  this  purpose  they 
are  entitled  to  reasonable  compensation  therefor  under  section  15  of 
the  act;  (2)  that  under  the  present  tariffs  inside  doors  for  shipments 
of  grain  and  anthracite  coal  are  either  furnished  by  the  carriers  or 
paid  for  by  them ;  (3)  that  the  carriers  serving  the  central  freight 
association  territory  continue  such  allowances  on  salt  in  bulk,  and 
the  eastern  carriers,  including  the  defendants,  share  the  expense; 
(4)  and  that  the  discontinuance  of  the  allowance  is  in  effect  an  in- 
crease in  the  transportation  rate,  which  the  carriers  are  required  by 
law  to  justify. 

The  carriers,  on  the  other  hand,  contend  that  their  duty  ends  with 
the  furnishing  of  a  standard  car  with  ordinary  doors;  that  the 
so-called  inside  door  takes  the  place  of  containers  and  is  installed  for 
the  shipper's  convenience  and  benefit  and  results  in  a  great  saving 
of  expense  to  him ;  that  it  is  a  general  rule  with  all  railway  compa- 
nies that  no  freight  may  be  loaded  against  the  outer  door,  it  being 
the  fimction  of  the  door  to  prevent  improper  ingress  and  not  to  con- 
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fine  the  contents  of  the  car;  that  inside  door  protection  is  analogotis 
to  bracing,  blocking,  etc.,  which  is  uniformly  fumidied  by  the  shipper. 
They  deny  that  loor  boards  or  inside  doors  are  a  part  of  the  car;  on 
the  contrary,  the  car  is  unloaded  by  the  consignee  and  the  boards  pass 
into  his  possession.  It  would  be  impracticable,  if  not  impossible,  there- 
fore, for  the  carriers  to  preserve  the  boards  as  a  part  of  the  car's  equip- 
ment. The  carriers  also  point  out  that  when  shipped  in  bags  salt 
costs  the  dealer  about  $1.50  a  ton  more  than  when  shipped  in  bulk, 
and  when  shipped  in  barrels  the  price  to  the  dealer  is  about  $2  a  ton 
higher.  Moreover,  because  of  the  greater  convenience  in  unloading 
and  the  saving  of  expense  for  containers,  nearly  all  large  consumers 
desire  their  salt  shipped  in  bulk.  When  shipped  in  containers  inside 
doors  are  not  required,  but  the  salt  may  not  be  loaded  so  heavily  as 
when  the  shipmait  is  made  in  bulk. 

The  evidence  deals  comprehensively  with  the  history  of  car-door 
protection  for  other  conmiodities  shipped  in  bulk,  including  grain, 
and  with  the  practices  of  the  carriers  with  reference  thereto ;  but  it 
is  not  necessary  here  to  discuss  details  that  have  been  fully  reviewed 
in  other  oases.  New  York  Shippers^  Protective  Asso.  v.  A^.  T.  C, 
A  H.  R.  R.  R.  Co.^  30  I.  C.  C,  4S7;  Farmers*  Cooperative  Asao,  v. 
(7.,  B.  <t  Q.  R.  R.  Co.,  S4 1.  C.  C,  60;  Keystone  Wood  Co.  v.  P.  R.  R. 
Co.,  87  I.  C.  C,  622.  Anthracite  coal  is  considered  open-car  freight, 
but  is  often  shipped  in  box  cars  for  the  carriers'  benefit,  in  order  to 
.secure  return  loading  for  foreign  equipment  and  to  retain  open  cars 
on  their  owners'  lines.  There  is  no  commercial  competition  between 
salt  and  either  grain  or  coal.  As  before  explained,  the  price  of  salt 
to  the  dealer  is  materially  less  when  shipped  in  bulk  than  when 
he  has  to  bear  the  cost  of  bags  or  other  containers.  Salt  in  bulk  is 
almost  invariably  shipped  in  box  cars,  and  in  order  that  the  diipper 
may  have  the  full  benefit  of  the  minimum  carload  weight  the  doors 
must  be  made  secure  against  the  escape  of  the  salt  during  transporta- 
tion. When  a  commodity  is  of  such  a  nature  and  the  carrier  fur- 
nishes this  protection  in  the  form  of  an  inside  door,  an  additional 
expense  is  incurred;  and  this  expense  is  obviously  a  factor  that 
may  properly  be  considered  whwi  the  rate  is  fixed.  Where  the  rate 
is  riiown  to  embrace  that  factor  no  additional  charge  should  be  col- 
lected from  the  shipper.  If,  however,  the  transportation  rate  does 
not  include  compensation  for  this  special  expense  the  shipper  should 
expect  to  pay  an  additional  charge  c(»nmensurate  with  the  additional 
cost  to  the  carrier. 

There  is  nothing  of  record  here  to  indicate  that  the  cost  of  this 
special  protection  for  bulk  salt  at  any  time  has  been,  or  now  is, 
included  in  the  rate  charged  by  the  defendants  for  the  carriage 
of  that  traffic  in  this  territory.    On  the  contrary,  the  record  shows, 
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BB  stated,  that  lor  a  long  time  salt  was  shipped  oniy  in  bags  or  in 
other  oontainers,  and  that  no  change  was  made  in  the  salt  rates  after 
the  practice  had  been  inaugurated  of  shipping  salt  in  bulk  with  inside 
doors  to  protect  the  shipment  against  loss  in  transit.  The  evidence 
also  shows  very  condosively  that  this  protection  may  be  installed 
more  conveniently  and  economically  by  the  shipper  than  by  the 
carrier,  and  that  the  complainants  prefer  to  furnish  the  inside  doors 
themselves,  if  a  proper  allowance  is  made  therefor.  But  since  the 
evidence  shows  that  the  salt  rates  include  neither  the  cost  of  the 
doors  nor  allowances  therefor,  we  necessarily  must  conclude  that 
the  complainants  are  not  entitled  to  the  compensation  they  here  seek 
for  furnishing  the  doors  themselves,  unless  to  deny  it  would  result 
in  unjust  discrimination  because  of  similar  payments  to  other 
shippers. 

At  the  hearing  and  upon  their  brief  it  was  urged  by  the  com- 
plainants that  the  continued  practice  of  the  defendants  of  contribut- 
ing, under  joint  rates,  to  allowances  made  by  the  central  freight 
association  lines  in  connection  with  salt  shipments  to  eastern  desti- 
naticms,  while  declining  to  pay  any  allowances  upon  most  of  the  ' 
complainants'  interstate  shipments,  is  unduly  prejudicial.  The 
probable  loss  of  tonnage  to  competing  lines  was  assigned  by  the 
defendants  as  the  reason  for  this  continued  participation,  which  is 
ixiconsistent  with  the  general  position  they  take  toward  the  allowances 
involved  on  this  record.  Rock  salt  is  produced  at  Detroit,  and  is 
shipped  in  bulk  in  competition  with  that  produced  by  the  complain- 
ants. The  mine  at  Detroit  is  served  by  the  Wabash  Bailroad,  and  the 
defendants  are  said  to  share  in  the  cost  to  that  carrier  of  furnishing 
inside  doors  of  an  expensive  type  for  its  bulk  salt  traffic  It  does  not 
appear  of  record,  however,  that  the  rates  charged  for  transporting 
bulk  salt  from  Detroit  either  exclude  or  include  a  charge  for  the  spe- 
cial inside  door  protection.  None  of  the  defendants  here  before  us 
reaches  Detroit  with  its  own  rails,  and  there  is  no  showing  that  rock 
salt  is  produced  elsewhere  in  the  central  freight  association  territory. 
Some  salt  is  shipped  into  the  trunk  line  territory  from  points  in 
Ohio  on  the  Chicago  &  Erie  Eailroad,  and  that  carrier  either  fur- 
nishes special  door  protection  or  makes  allowances  to  the  shipper 
therefor;  but  the  record  will  not  justify  any  conclusion  either  as  to 
the  fact  or  to  the  extent  of  competition  between  such  shipments  and 
those  of  the  complainanta 

Because  of  rulings  by  the  public  service  commission  for  the  second 
district  of  New  York  and  a  decision  of  the  court  of  appeals  of  that 
state,  allowances  for  inside  doors  for  bulk  freight,  including  salt,  are 
still  made  by  the  defendants  on  shipments  moving  wholly  within  the 
state  of  New  York.    Upon  application  to  this  Commission  the  de- 
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fendants  were  permitted  to  pursue  the  same  course  in  respect  of  ship- 
ments from  interior  New  York  points  moving  over  interstate  routes 
to  the  port  of  New  York,  including  New  York  City,  Jersey  City, 
Weehawken^  and  Hoboken.  In  making  the  request  the  intention  was 
to  prevent,  rather  than  to  create,  discrimination  by  equalizing  the 
charges  and  conditions  under  which  salt  may  be  shipped  by  the  com- 
plainants to  points  within  the  lighterage  limits  of  New  York  harbor 
over  either  state  or  interstate  routes.  On  shipments  from  interior 
New  York  points  destined  to  points  outside  the  New  York  lighterage 
limits,  such  as  Paterson  and  other  neighboring  points  in  New  Jersey, 
as  well  as  to  interstate  points  generally,  no  allowances  are  made  for  the 
extra  expense  of  special  car-door  protection.  All  shippers  in  the  state 
of  New  York,  including  the  complainants,  may  reach  the  lighterage 
limits  of  New  York  harbor,  and  other  eastern  markets,  for  the  same 
aggregate  charge  and  under  equality  of  treatment  in  respect  of 
special  car-door  protection  of  their  salt  shipments.  The  Michigan 
and  Ohio  shippers  clearly  have  no  advantage  over  the  complainants 
in  reaching  the  lighterage  limits  of  New  York  harbor,  and  there  is 
no  proof  that  they  have  an  advantage  in  reaching  other  markets. 

Upon  a  full  consideration  of  all  the  evidence  of  record,  we  find  and 
conclude  that  while  the  practices  of  the  defendants  have  not  been 
shown  to  be  either  unreasonable  in  themselves  or  unduly  prejudicial, 
they  nevertheless  are  characterized  by  inequalities  which  we  do  not 
here  approve,  and  which  upon  a  broader  record  might  be  found  to  be 
unduly  prejudicial  The  interests  of  all  concerned  in  this  traflic  de- 
mand that  practices  of  the  defendants  and  other  carriers  in  this  re- 
gard be  harmonized  upon  a  practicable  and  equitable  basis  as  soon  as 
possible. 

An  order  will  be  entered  dismlssiiig  the  complaints. 
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No.  9182. 
NEW  YORK  HAY  EXCHANGE  ASSOCIATION 

V. 

NEW  YORK  CENTRAL  RAHiROAD  COMPANY. 


Bubmitied  January  10,  1917.    Decided  March  6,  1917. 


Because  of  the  accumulation  of  hay  In  its  warehouse  in  the  city  of  New  York, 
N.  Y.,  the  defendant  has  found  It  necessary  for  many  years  to  declare 
embargoes  from  time  to  time  to  relieve  the  congestion.  That  method  hav- 
ing proved  unsatisfactory  the  defendant  recently  adopted  a  ^w  system, 
whereby  shippers  are  required  to  present  permits  issued  by  defendant's 
agent  in  New  York  as  a  condition  precedent  to  the  acceptance  of  shipments. 
These  permits  are  issued  in  the  first  instance  to  wholesale  dealers  in  hay 
In  New  York,  the  number  of  permits  which  a  dealer  Is  entitled  to  receive 
depending  upon  the  sixe  of  his  business  as  indicated  by  his  total  receipts 
of  hay  during  three  months  selected  liy  the  defendant  Upon  complaint 
alleging  that  the  practice  in  question  is  unreasonable  and  unjustly  dis- 
criminatory, and  that  it  gives  an  undue  preference  to  certain  shippers; 
Held,  That  the  practice  Is  unlawful.  Reparation  denied  because  damage  not 
proved. 

Herbert  Ooldmark  for  complainant. 

O.  E.  Butterfield  and  "William  Mann  for  defendant 

Report  of  the  Commission. 
Meyer,  Chairman : 

The  defendant  maintains  at  Thirty-third  street  and  Eleventh 
avenue,  in  the  city  of  New  York,  N.  Y.,  a  warehouse  for  the  receipt, 
storage,  and  distribution  of  hay.  For  many  years  there  has  been  a 
more  or  less  chronic  condition  of  congestion  at  the  warehouse,  in 
part  because  of  its  inadequacy  and  in  part  because  hay  is  forwarded 
by  shippers  in  excess  of  the  market  requirements.  Prior  to  August 
31,  W16,  the  defendant  attempted  to  avoid  imdue  accumulations  of 
hay  at  the  warehouse  by  declaring  embargoes  from  time  to  time. 
This  policy  was  not  as  successful  as  the  defendant  desired  it  to  be, 
principally  because  of  the  defendant's  inability  to  limit  the  number 
of  shipments  during  ^^open''  periods.  On  the  date  named  a  new 
system  was  inaugurated,  whereby  shippers  were  required,  as  a  con- 
dition precedent  to  the  acceptance  of  their  shipments,  to  present 
"permits'*  issued  by  defendant's  agent  at  New  York.  These  are 
issued  in  the  first  instance  to  wholesale  dealers  in  New  York,  who 
most  state  in  advance  the  name  of  the  shipper,  the  point  of  origin, 
and  the  size  of  the  shipment  The  wholesale  dealer  then  forwards 
the  permit  to  the  designated  shipper  for  presentation  to  the  de- 
fendant's local   agent  at   point  of  origin,   whereupon   the  ^ip- 
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ment  is  accepted  and  forwarded.  The  number  of  permits  which  a 
wholesale  dealer  is  entitled  to  receive  depends  upon  the  size  of  his 
business  as  indicated  by  his  total  receipts  of  hay  during  the  njonths 
of  July  and  Novnnber,  1915,  and  April,  191S,  selected  by  the  de- 
fendant as  typical.  The  complainant,  a  voluntary  association  com- 
posed of  24  wholesale  deajers  in  bay  at  New  York,  alleges  that  the 
defendant's  practice  in  this  respect  is  unreasonable  and  imjiistly 
discrimint^tory,  and  that  it  results  in  undue  preferenoa  to  some  ship- 
pers and  in  undue  prejudice  to  others.  Reparation  is  asked  for  dam- 
ages alleged  to  have  been  sustained. 

The  defendant's  warehouse  accommodates  between  165  and  220 
carloads  of  hay,  the  estimates  of  the  parties  diflfering  somewhat  as 
to  its  exact  capacity.  Approximately  30  carloads  pass  through  the 
warehouse  daily.  The  daily  market  demand  for  hay  in  New  York 
is  variously  estimated  at  from  60  to  75  carloads.  Several  of  the 
trunk  lines,  such  as  the  Lehigh  Valley,  the  Delaware,  Lackawanna  & 
Western,  and  the  Erie,  use  the  Brooklyn  eastern  district  terminal  as 
a  distributing  point,  the  facilities  there  provided  being  the  only  ones 
in  Greater  New  York  which  compare  in  siw  with  those  of  the  defend- 
ant 

In  determining  the  number  of  permits  which  should  be  issued  to 
the  New  York  dealers  under  the  new  plan,  the  defendant  compiled 
■  statement  showing  the  number  of  carloads  of  hay  received  by  each 
dealer  during  the  three  months  regarded  as  typical.  It  was  found 
that  15  dealers,  whose  names  are  given  in  the  table  which  follows, 
received  86  per  cent  of  the  total.  The  defendant  thereupon  assigned 
arbitrarily  to  these  15  dealers  permits  for  124  cars,  equivalent  to  75 
per  cent  of  the  lower  estimate  of  the  warehouse  space,  the  number 
assigned  to  each  dealer  being  in  exact  proportion  to  the  number  of 
the  total  cars  which  he  received  during  the  three  months  choaen. 
The  result  is  shown  in  the  following  tabic : 
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The  car  space  allotted  to  each  dealer  was  determined  by  applying 
the  percentages  in  the  second  colnmn  to  the  car  space  of  124  caiB, 
which  represehts  7S  per  cent  of  the  total  car  space  in  the  warrfiouse. 
The  allotment  of  76  per  cent  of  the  total  space  to  these  15  dealers  was 
arbitrary.  The  fignres  in  the  last  colnmn  represent  the  number  of 
permits  which  each  firm  may  have  outstanding  at  one  time.  When 
a  dealer  removes  a  number  of  carloads  of  hay  from  the  warehouse  he 
is  entitled  to  have  a  corresponding  number  of  permits  issued  to  him. 

The  defendant  considers  the  permit  system  as  above  described  the 
only  solution  of  the  problem  which  confronts  it,  and  it  is  the  defend- 
ant's intention  to  establish  that  system  permanently. 

That  the  hay  dealers  are  bitterly  opposed  to  this  system  is  clearly 
shown  of  record.  Kot  only  the  smaller  dealers  but  some  of  those  to 
whom  the  larger  number  of  permits  had  been  allotted  appeared  at 
the  hearing  aiid  expressed  their  emphatic  disapproval  of  the  permit 
system,  and  particularly  of  that  featirre  of  it  whereby  the  defendants 
prescribe  the  number'  of  permits  which,  each  dealer  shall  receive.  They 
regard  this  as  an  unwarranted  and  unlawful  attempt  on  the  part  of 
the  defendant  to  restrict  the  size  of  their  business.  They  maintain 
that  it  is  impossible  under  the  permit  system  for  any  dealer  to  gain 
an  advantage  over  his  competitors  by  reason  of  his  individual  ability 
or  initiative.  The  dealers  are  almost  unanimously  in  favor  of  the 
flat  embargo  method  previously  employed.  Although  they  are  incon- 
venienced during  the  "  closed  **  periods^  they  have  what  they  most 
desire — equality  of  opportunity — when  the  embargoes  are  **  lifted.^ 

In  addition  to  this  general  objection,  the  dealers  make  numerous 
other  criticisms  of  the  permit  system,  which  have  resulted  from  their 
experience  with  it.  In  the  first  place,  there  is  more  or  less  friction 
between  the  dealers  and  the  defendant's  agent  who  issues  the  permits, 
caused  usually  by  the  latter's  refusal  to  issue  permits  when  in  his 
judgment  the  applicant  has  already  received  as  many  permits  as  he 
is  entitled  to  have.  Dealers  who  are  not  included  in  the  favored  list 
of  15  above  given  can  receive  only  such  permits  as  the  defendant's 
agent  may  see  fit  to  assign  to  them.  In  one  instance  one  of  these 
dealers  applied  for  permits  and  was  at  first  told  that  he  could  have 
none  because  his  name  was  not  on  the  list,  but  later  a  permit  for  one 
car  was  issued  to  him.  In  another  instance  a  shipper  offered  to  sell 
three  carloads  of  hay  to  one  of  the  wholesale  dealers.  The  latter, 
who  desired  to  accept  the  offer,  applied  to  defendant's  agent  for  the 
necessary  permits,  which  were  refused.  They  were  issued,  however, 
to  another  wholesale  dealer,  who  forwarded  them  to  the  shipper  and 
bought  the  hay.  Some  of  the  hay  comes  from  points  in  Michigan 
and  Illinois.  It  usually  requires  some  tilne  to  get  the  permits  and 
forward  them  by  mail  to  the  point  of  ehipment,  and  it  frequently 
happens  that  the  shipper,  failing  to  receive  the  neoeasaiy  permits 
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promptly  from  the  New  York  dealers,  makes  other  disposition  of 
the  hay,  and  the  permits  are  returned  unused.  Sometimes  a  New 
York  dealer  receives  offers  from  several  shippers  of  hay.  If  he 
receives  a  permit  and  forwards  it  to  one  shipper  the  others  feel  that 
they  are  being  treated  unfairly.  Dissatisfaction  and  ill  feeling 
between  dealers  and  shippers  is  the  inevitable  result  Apparently 
the  permit  system  is  as  unsatisfactory  to  the  shippers  as  it  is  to  the 
New  York  dealers. 

The  complainant  suggests  that  the  embargo  method  previously 
employed  be  reestablished.  The  defendant's  objection  to  this  plan 
is  that  it  has  been  found  practically  impossible  to  limit  properly  the 
number  of  carloads  of  hay  offered  for  transportation  during  "  open  ^ 
periods.  The  defendant  states  that  it  has  no  way  of  ascertaining 
accurately  the  exact  number  of  carloads  of  hay  on  its  line  at  a  given 
time.  Complainant's  suggestion  that  defendant's  local  agents  be 
instructed  to  advise  the  New  York  office  by  wire  as  soon  as  a  carload 
of  hay  is  received  is  deemed  impracticable  by  the  defendant  because 
of  the  large  nimiber  of  such  local  agents  and  because  the  telegraph 
system  is  already  taxed  to  capacity. 

We  need  not  discuss  the  operation  of  the  present  system  in  greater 
detail,  or  dwell  at  greater  length  upon  its  disadvantages.  It  suffices 
to  say  that  the  system  must  be  condemned  because  it  is  wrong  in 
principle.  One  of  the  principal  objects  of  the  act  to  regulate  com- 
merce was  to  require  carriers  to  adopt  rules  and  regulations  which 
would  apply  alike  to  all  shippers,  whether  large  or  small.  Admit- 
ting the  good  faith  of  the  defendant  in  devising  the  permit  system 
and  recognizing  the  necessity  of  adopting  severe  measures  to  relieve 
congestion  at  certain  times,  the  Commission  can  not  countenance 
any  arrangement  whereby  a  carrier  gives  more  favorable  treatment 
to  some  shippers  than  toothers  under  substantially  similar  conditions. 

In  its  brief  the  defendant  cites  a  number  of  cases  in  which  the 
Commission  viewed  with  approval  the  carriers'  practice  of  distribut- 
ing coal  cars  to  coal  operators  in  proportion  to  the  ratings  of  their 
several  mines.  There  is  nothing  in  the  record  to  show,  however, 
that  the  distribution  of  cars  to  coal  mines  is  fairly  comparable  to  the 
allotment  of  space  in  a  hay  warehouse,  and  the  defendant  concedes 
that  '^  the  situation  here  presented  is  unique  and  must  therefore  be 
dealt  with  in  view  of  its  own  surrounding  circumstances." 

We  conclude  and  find,  upon  consideration  of  all  the  evidence,  thai 
the  defendant's  practice  as  above  described  is  unreasonable  and  un- 
justly discriminatory,  and  that  it  results  in  undue  preference  to  some 
persons  and  in  undue  prejudice  to  others.  An  order  will  be  entered 
requiring  the  defendant  to  cease  and  desist  from  the  practice  heroin 
found  unlawful. 
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While  we  must  condemn  the  permit  system  here  in  question,  it 
may  well  be  that  carriers  and  shippers  can  together  work  out  some 
modification  of  the  present  system  which  shall  be  free  from  the 
unjust  discrimination  shown  of  record.  Nothing  stated  herein  is  con- 
demnatory of  that  purpose. 

The  evidence  of  record  with  respect  to  the  damages  alleged  to 
have  been  sustained  is  somewhat  general  in  character.  It  is  shown, 
for  example,  that  in  certain  instances  shippers  offered  by  letter  to 
sell  hay  to  certain  members  of  the  complainant  association  if  the 
necessary  permits  were  forwarded,  that  the  latter  were  unable  to 
obtain  the  hay  because  of  their  inability  to  obtain  permits,  and  that 
possible  profits  were  thereby  lost.  Even  if  the  defendant  had  con- 
tinued its  policy  of  declaring  absolute  embargoes,  to  which  the  com- 
plainant apparently  has  no  objecticm,  there  would  have  been  periods 
during  which  the  New  York  dealers  would  be  precluded  from  ship- 
ping hay.  It  can  not  be  said,  therefore,  that  the  practice  disap- 
proved herein  has  resulted  in  damage  to  the  complainant  or  its 
members,  nor  can  the  amount  of  the  damage,  if  any  was  suffered,  be 
determined  upon  the  evidence  before  us.  The  prayer  for  repara- 
tion accordingly  will  be  denied. 
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No.  6624. 
APPLICATION  OF  THE  GRAND  TRUNK  RAILWAY  COM- 
PANY OF  CANADA  UNDER  THE  PROVISIONS  OF  SEC- 
TION 5  OF  THE  INTERSTATE  COMMERCE  ACT  AS 
AMENDED  BY  SECTION  11  OF  THE  ACT  OF  CONGRESS 
OF  AUGUST  24, 1912. 

^        ■        ■       ■        ■ 

Sulnnitied  November  11, 1916.    Decided  March  IS,  1917. 


Upon  rehearing,  Beld,  That  the  existing  service  hy  water  of  the  Canada  Adantlc 
Transit  Oompany  is  being  operated  in  the  interest  ol  the  pohlic  and  is  of 
advantage  to  the  convenience  and  commerce  of  the  people,  and  that  an 
extension  thereof  will  neither  exclude,  prevent,  nor  reduce  competition  on 
the  route  by  water  here  under  consideration.  The  Oanada  Atlantic  Transit 
Company  will  be  required  to  file  Its  tariffs  in  accordance  with  the  provislomi 
of  the  act  to  regulate  commerce  as  amended  by  the  Panama  Oanal  act. 

George  F.  BrowneU^  L.  T.  Michener^  and  TT.  S.  Biggar  for  peti- 
tioners. 

H.  C.  Barlow  for  Chicago  Association  of  Commerce  and  Board  of 
Trade  of  Chicago. 

Frank  Barry  for  Merchants  &  Manufacturers'  Association  of  Mil- 
waukee, Racine  Chamber  of  Commerce,  Sheboygan  Chamber  of 
Commerce,  and  Milwaukee  Tanners'  Freight  Bureau. 

S.  J.  BoUon  for  LaCrosse  Shippers'  Association  and  Association 
of  Commerce. 

Henry  Bowen  for  Nairn  Linoleum  Company. 

H.  F.  Bums  for  Rice  Hicks  Dry  Goods  Company. 

L,  L.  Carling  for  Arbuckle  Brothers. 

W.  H.  Chandler  for  Boston  Chamber  of  Commerce,  Gloucester 
Board  of  Trade,  and  otiiers. 

E.  H.  Draper  for  Western  Grocery  Company  and  Iowa-Nebraska 
Wholesale  Grocers'  Association. 

T.  A.  Oantt  for  Com  Products  Refining  Company. 

WiUiam  F.  Oaroelon  for  Arkwright  Club. 

George  L.  Graham  for  American  Woolen  Company,  American 
Thread  Company,  and  National  Association  of  Wool  Manufac- 
turers. 

George  F.  Hichbom  for  United  States  Rubber  Company. 

James  C.  Lincoln  for  Merchants  Association  of  New  York. 

G.  C.  Bailey  for  E,  W.  Barley  &  Company. 

Frank  J.  Ludwig  for  St.  Albans,  Vt,  Grain  Company  and  Charle?? 
M.  Cox  &  Company. 
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JoJm  C.  MoAuUfe  for  Butler  Bothers. 

Oharlea  Neleon  Dodge  for  B.  H.  Howell  Son  &  Company. 

M.  E.  Markham  for  Carleton  Di^^  Ooods  Company. 

Oeorge  B.  MorriU  for  Maine  Canners'  Association,  Bomluaik  ft 
Morrill  Company,  H.  C.  Better  &  Bcoiher,  and  Pbrdand  Packing 
Company. 

StoMtan  Pieroe  for  Gkorge  Bbrgfleldt  ft  Company. 

Logan  Pittman  for  Loose  Wiles  Biscuit  Company. 

George  E.  Biek$  for  LawresQce  Chamber  of  Commerce. 

George  A.  Sohroeder  for  Chamber  of  Commerce  of  Milwaukee, 
Wis. 

R.  D.  Sangater  for  Commerce  Clubs  of  Kansas  City  and  St  Joe, 
Mo.,  AtchiscHi  and  Leavenworth,  Kans.,  Omaha,  Nebr,,  and  Sioux 
City,  Iowa. 

Frank  Vansant  and  TT.  B.  Barr  for  Business  Men's  League  ol  St. 
Louia 

E.  C.  Wilbur  for  M.  E.  Smith  ft  Company. 

Supplemental  Report  op  the  CoMMidsioN. 

McChohd,  Com/missioner: 

In  Lake  Line  Applications  under  Panama  Canal  Act^SZl,  C.  C, 
699,  petitioner  Grand  Trunk  Railway  Company  of  Canada  was  de-. 
nied  permission  longer  to  operate  the  Canada  Atlantic  Transit  Com- 
pany, a  boat  line  which  it  owns  and  operates  on  the  great  lakes.  Pur- 
suant to. a  petition  to  rehear,  the  order  entered  with  respect  to  the 
Canada  Atlantic  Transit  Company  was  set  aside  and  the  case  re- 
opened for  further  hearing  by  order  dated  March  29,  1916.  A  fur- 
ther hearing  was  held  September  27, 1916,  at  which  time  an  important 
jurisdictional  question  was  urged  and  further  evidence  was  intro- 
duced in  support  of  the  contentions  previously  advanced  by  the 
petitioner. 

Petitioner  Grand  Trunk  Railway  Company  of  Canada  is  a  rail- 
road corporation  organized  under  the  laws  of  the  Dominion  of 
Canada,  owning  and  operating  various  lines  of  railroad  within 
Canada,  by  act  of  the  parliament  of  Canada  dated  May  16,  1905, 
chapter  75;  4-5  Edward  VII  was  specifically  authorized  to.  acquire 
the  capital  stock  of  the  Canada  Atlantic  Railway  Company  and  the 
Canada  Atlantic  Transit  Company.  The  Canada  Atlantic  Transit 
Company  operates  a  line  of  boats  from  Depot  Harbor,  Ontario,  on 
Greorgian  Bay,  the  western  terminus  of  the  Canada  Atlantic  Railway 
Company,  to  Chicago,  lU.,  and  a  line  of  boats  from  Depot  Harbor  to 
Milwaukee,  Wis.,  plying  on  the  international  boundary  waters  be- 
tween this  country  and  Canada.  The  petitioner  contends  upon  re- 
hearing that  the  refusal  to  permit  it  longer  to  operate  its  boat  line 
invades  the  right  of  free  navigation  of  the  international  boundary 
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waters  between  this  country  and  Canada,  which  is  preserved  to  the 
inhabitants  of  each  of  said  countries  by  treaties  which  have  been  in 
force  for  many  years.  That  the  Panama  Canal  act  does  not  spe- 
cifically provide  that  this  treaty  right  shall  be  curtailed;  that 
accordingly  the  Panama  Canal  act  can  not  be  construed  as  having 
any  application  to  the  ownership  of  the  petitioner  in  the  Canada 
Atlantic  Transit  Company ;  and  that  this  Commission  consequently 
has  no  jurisdiction  to  deny  petitioner  power  longer  to  operate. 
In  the  view  we  now  take  upon  the  merits  of  this  application,  upon 
rehearing,  under  which  the  water  service  of  the  Canada  Atlantic 
Transit  Company  as  now  operated  may  be  extended,  we  deem  it  un- 
necessary to  consider  or  decide  this  question. 

The  petitioner  upon  rehearing  again  contends  that  it  does  not  com- 
pete with  its  boat  line  within  the  meaning  of  the  provisions  of  the 
Panama  Canal  act,  and  that  this  Commission  is  without  jurisdiction 
in  the  premises.  The  petitioner,  in  addition  to  the  lines  of  railroad 
which  it  owns  and  operates  within  the  Dominion  of  Canada,  owns 
and  operates  certain  lines  of  railway  within  the  United  States  which 
reach  Chicago,  connecting  with  its  Canadian  lines.  The  petitioner 
joins  in  through  routes  and  publishes  joint  through  rates  in  con- 
nection with  the  lines  from  Chicago  to  Milwaukee,  the  other  port 
served  by  its  boats.  In  Lake  Line  Applications  under  Panama 
Canal  Act^  supra^  we  held  that  this  condition  brought  about  a  trans- 
portation situation  under  which  the  petitioner  does  or  may  compete 
with  its  boat  line  within  the  meaning  of  the  provisions  of  the  Panama 
Canal  act.  Nothing  shown  upon  the  rehearing  would  warrant  our 
changing  this  finding. 

The  Canada  Atlantic  Transit  Company  is  a  so-called  differential 
line.  Because  the  route  from  eastern  territory  to  the  ports  served 
by  this  line  is  more  circuitous  than  that  of  the  more  direct  route,  a 
somewhat  lower  scale  of  rates  is  made  applicable  via  this  line. 
For  many  years  the  transit  company's  rate  has  been  lower  by 
10  cents  per  100  pounds  for  first-class  traffic  from  New  York  to 
Chicago  than  the  rate  of  the  so-called  standard  lake-and-rail 
routes  and  proportionately  less  for  traffic  of  other  classes.  It  ap- 
pears from  statements  filed  upon  rehearing  that  the  rates  via 
the  standard  lake-and-rail  routes  from  New  York  to  Chicago  are 
higher  than  the  transit  company's  rates  on  the  different  classes  of 
traffic  as  follows,  namely :  On  first  class,  19.2  per  cent ;  second  class, 
.17.4  per  cent;  third  class,  17.1  per  cent;  fourth  class,  15.4  per  cent; 
fifth  class,  13.6  per  cent;  and  sixth  class,  10.5  per  cent.  The  standard 
all-rail  rates  from  New  York  to  Chicago  are  higher  than  the  transit 
company's  rates  on  the  six  classes  of  traffic,  as  follows,  namely :  On 
first  class,  51.5  per  cent;  second  class,  48.5  per  cent;  third  class,  50 
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per  omt;  fourth  class,  41.6  per  cent;  fifth  class,  43ii  per  cent;  and 
sixth  class,  38.4  per  cent 

The  transit  company  operates  three  steel  vessels  having  an  aggre- 
gate net  registered  tonnage  of  74I8  tons  and  a  cargo  capacity  of 
14,000  net  tons.  During  the  reason  of  1914  it  carried  848,727  tons  of 
freight,  and  during  the  season  of  1915,  821,8124  tons.  During  the 
season  of  1915,  up  to  August  81,  it  carried  184,738  tons,  while  during 
the  season  of  1916,  up  to  August  81,  it  carried  only  162,610  tons. 
Tlie  transit  company  provides  approximately  three  sailings  per  week, 
both  eastbound  and  westbound,  during  the  season  of  navigation, 
with  substantially  regular  service.  During  1915  its  boats  were 
in  commission  205  days  and  made  68  round  trips.  During  the 
last  season,  up  to  August  31,  its  boats  had  made  34  roimd  trips. 
The  traffic  transported  has  its  origin  or  destination  at  numerous 
points  throughout  a  large  territory  in  Canada  and  in  the  United 
States,  including  the  terminal  points  Chicago  and  Milwaukee,  and 
points  generally  in  Wisconsin,  Illinois,  Iowa,  Nebraska,  and  Kansas, 
and  the  southwest  territory,  New  England,  New  York,  and  Canada, 
and  the  Canadian  provinces,  and  also  points  abroad  from  which 
traffic  is  imported  or  to  which  it  is  exported.  During  the  early  part 
of  the  season  of  navigation  last  past  the  transit  company  handled 
over  34,000  separate  and  distinct  consignments  of  freight.  The  traffic 
representative  of  many  regular  shippers  and  consignees  located  in 
the  territory  who  have  availed  themselves  of  the  service  of  the  transit 
company  appeared  at  the  rehearing  and  testified  to  the  satisfactory 
nature  of  that  service,  and  uniformly  expressed  the  desire  that  it  be 
continued. 

The  service  of  the  transit  company  was  originally  established  to 
provide  a  western  connection  for  the  Canada  Atlantic  Railway,  which 
otherwise  would  have  ended  in  a  transportation  cul  de  sac.  Thirty 
per  cent  of  the  gross  earnings  of  the  Canada  Atlantic  Railway  Com- 
pany during  the  season  of  navigation  and  18  per  cent  of  its  earnings 
throughout  the  year  are  received  on  traffic  destined  to  or  received  from 
the  transit  company.  Hie  service  of  tiie  transit  company  was  estab- 
lished solely  as  a  supplement  to  and  extension  of  the  Canada  Atlantic 
Railway.  The  traffic  and  business  conditions  in  the  territory  served 
by  the  Canada  Atlantic  Railway  have  materially  changed  since  its 
organization.  Formerly  this  territory  was  a  large  producer  of  tim- 
ber and  lumber  products,  with  the  traffic  incident  to  such  production ; 
but  now  that  the  timber  resources  have  been  largely  depleted  this 
traffic  has  greatly  decreased,  and  there  has  not  been,  as  yet,  agricul- 
tural development  or  other  local  development  which  furnishes  traffic 
to  replace  that  formerly  incident  to  the  lumber  projects.  It  is  urged 
that  the  transit  company  is  of  increasing  importance  to  the  Canada 
Atlantic  Railway,  which  is  an  integral  part  of  the  Grand  Trunk 
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system.  The  transit  company  has  always  pperated  at  a  deficit  after 
the  payment  of  fixed  charges.  In  1918  the  deficit  was  $704^74;  in 
1914  it  was  $860,453. 

The  Canada  Atlantic  Bailway  has  always  absorbed  out  of  its  rail 
revenue  the  deficit  resulting  from  the  operation  of  the  transit  com- 
pany, because  there  has  been  no  other  wi^  to  secure  the  maintenance 
of  the  service  performed  by  the  transit  company  or  to  secure  an 
equivalent  water  service  west  of  Depot  Harbor  for  the  interchange 
of  traffic  to  and  from  Lake  Michigan  ports.  The  Canada  Atlantic 
Railway  is  the  only  railroad  which  reaches  Depot  Harbor.  Neither 
the  petitioner  nor  the  Canada  Atlantic  Bailway  Company  has  ever 
refused  to  interchange  traffic  at  Dq>ot  Harbor  with  any  other  vessel 
or  carrier  by  water,  or  to  form  through  routes  or  make  joint  rates 
or  enter  into  arrangement  for  divisions  of  rates  on  an  equitable 
basis  with  respect  to  the  handling  of  lak^  and  rail  traffic  No  request 
has  ever  been  made  to  either  of  them  for  the  making  of  such  arrange- 
ment. It  is  stated  on  behalf  of  the  petitioner  that  it  heretofore  has 
been,  and  now  is,  ready  to  make  reasonable  and  proper  arrangement 
for  the  establishment  of  such  through  route  and  joint  rates  in  connec- 
tion with  any  responsible  water  carrier  or  vessels  carrying  package 
freight  to  and  from  a  connection  with  it  at  Depot  Harbor,  even  if  the 
service  of  the  transit  company  continues  under  its  present  controL 

It  is  stated  on  behalf  of  the  petitioner  that  the  elimination  of  the 
interest  of  the  petitioner  in  the  transit  ccmipany  would  necessarily 
result  in  a  discontinuance  of  the  water  service  of  that  line,  which 
is  the  only  remaining  differential  rail  and  lake  route  to  Lake 
Michigan  ports.  It  is  also  stated  that  the  Lake  line  Associa- 
tion has  been  dissolved.  It  is  said  that  the  petitioner  has  not 
diverted  or  attempted  to  divert  traffic  from  the  boats  of  the  transit 
company,  and  that  neither  the  petitioner  nor  the  transit  company 
has  acquired  any  monopoly  of  or  lessened  any  competition  upon  the 
water  route  served  by  the  transit  company,  and  that  the  transit 
company  has  actively  ccmipeted  and  will  continue  actively  to  com- 
pete with  other  earisting  rail  and  lake  routes  upon  the  great  lakes. 

From  a  full  consideration  of  the  record,  upon  rehearing  we  find 
that  the  existing  service  by  water  of  the  Canada  Atlantic  Transit 
Company  is  being  operated  in  the  interest  of  the  public,  and  is  of 
advantage  to  the  convenience  and  commerce  of  the  people,  and  that 
an  extension  thereof  will  neither  exclude,  prevent,  nor  reduce  com- 
petition on  the  route  by  water  here  under  consideration.  The 
Canada  Atlantic  Transit  Company  will  be  required  to  file  its  tariffs 
in  aooordanoe  with  the  provisions  of  the  act  to  regulate  oommeroe 
as  amended  by  the  Panama  Canal  act.  An  order  will  be  entered 
in  aooordanoe  with  the  views  expressed  herein. 

LA  A 
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BubmUted  Jwnmary  4.  1911.    Decided  March  IS,  1917. 


Upon  Investigation  of  increased  rates  and  changes  in  mles  applicable  to  the 
transportation  of  domestic  fresh  fruits,  vegetables,  and  melons  from 
southern  and  southwestern  territory,  Beld: 

L  Increased  carload  and  less-than-carload  rates,  minimum  weights,  and  esti- 
mated weights  from  points  east  of  the  Mississippi  River,  Justified. 

2.  Increased  refrigeration  charges  firom  points  in  Louisiana  on  the  line  of  the 
Louisiana  Railway  &  Navigation  Company,  Justified. 

8L  Increased  rates  on  fruits,  vegetables,  and  melons  from  points  in  Louisiana 
west  of  the  Mississippi  River  which  do  not  exceed  the  present  rates  from 
New  Orleans  or  the  rates  to  Colorado  common  points.  Justified. 

4.  Where  the  former  rates  from  points  in  Louisiana  west  of  the  Mlnlsslppl 
River  were  not  higher  than  the  former  rates  from  New  Orleans  or 
the  rates  to  Colorado  common  points^  the  increased  rates,  to  the  extent 
to  which  they  exceed  the  present  rates  from  New  Orleans  or  the  rates  to 
Colorado  common  points,  or  to  which  they  increase  the  discrimination 
against  intermediate  points  in  violation  of  the  long-and-short-haul  rule 
of  the  fourth  section,  not  Justified. 

8.  Increased  rates  on  potatoes  from  points  In  Arkansas,  Oklahoma*  Missouri, 
and  Kansas,  not  Justified. 

6.  Increased  rates  on  vegetables  of  other  kinds  from  ArkansaSi  Oklahoma, 

and  Missouri,  Justified  in  part,  but  to  the  extent  to  which  they  exceed  the 
differentials  stated  in  the  suq^ended  sdiedules  over  the  former  rates  on 
potatoes,  not  Justified. 

7.  Increased  rates  on  firuits  from  Arkansas,  Oklahoma,  and  Missouri,  not 

Justified. 
&  Increased  rates  on  watermelons,  cantaloupes,  and  muskmelons  from  Arkan- 
sas, Oklahoma,  and  Missouri,  Justified  in  part,  but  where  the  former 
rates  were  not  higher  than  to  Colorado  common  points,  the  increased 
rates,  to  the  extent  to  which  they  exceed  the  rates  to  Colorado  common 
points  or  to  which  they  increase  the  discrimlBatloa  against  intermediate 
points  In  violation  of  the  long-and-short-haul  rule  of  the  fourth  section, 
not  Justified. 

WSUam  Burger  for  Louisville  A  Nashville  Railroad  Company. 

jff.  Walton  Moore  and  Frank  W.  Owathmey  tot  Illinois  Central 
Bailroad  Company,  Mobile  &  Ohio  Railroad  Company,  and  others. 

Tkomae  Bond^  Fred  H.  Wood^  C.  8.  Burg^  Oeorge  ThompBon^ 
W.  F.  Diekineony  WaUace  T.  Hughee^  Henry  G.  Herbel,  and  Fred 
O.  Wriffhi  for  respondents  operating  irest  of  the  Mississippi  River. 

H.  J.  WOion^  C.  M.  Huber^  and  W.  W.  Alfred  for  Mississippi 
Tmckers'  Association  and  otho^  protestants  in  central  MississippL 
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Ed/ward  O.  Davies  for  Boseland  Truck  Farmers'  Association, 
Edward  O.  Da  vies  Company,  and  others. 

W.  D.  Tidwell  and  O.  TF.  Knight  for  National  League  of  Com- 
mission Merchants  of  the  United  S^tes  and  Western  F^t  Jobbers' 
Association  of  America* 

A.  E.  Hehn  ana  TT.  R.  Scott  for  Kansas  Public  Utilities  Com- 
mission. 

TF.  H.  Y<nmg  for  Nebraska-Iowa  Fruit  Jobbers'  Association. 

C.  D.  Mowen  for  Fort  Smith  Traffic  Bureau  and  Arkansas  Biver 
Potato  Growers'  Association. 

A.  C.  Slaughter  for  Iowa  Fruit  Jobbers'  Association. 

E.  H.  Hogvsland  and  TF.  0.  Anderson  for  Topeka  Traffic  Associa- 
tion and  Kansas  City  Fruit  &  Produce  Dealers'  Club, 

Joh/n  A.  Smith  for  New  Orleans  Traffic  Bureau. 

J.  Richard  Renter  for  Chri^  Eeuter. 

M.  C.  Moore  for  truck  growers  of  Mississippi. 

R.  C.  iJobh  for  Mobile  Chamber  of  Commerce. 

L.  T.  Rhodes  for  shippers  of  Baldwin  county,  Ala. 

O.  E.  Childe  for  Traffic  Bureau  of  Sioux  City  Commercial  Club. 

H.  Z.  Bennett  for  Corporation  Commission  of  Oklahoma. 

W.  C.  North  for  Judsonia,  Ark.,  Fruit  &  Vegetable  Growers' 
Association. 

Thomas  B.  Oobhs  for  Arkansas  Orchard  Planting  Company,  Bert 
Johnson  Orchard  C<Hnpany,  Patterson  Orchard  Company,  and 
Amity  Orchard  Company. 

C.  C.  Michael  and  Robert  TT.  Geen  for  Fruit  and  Produce  In- 
dustry of  Kansas  City. 

Bepobt  of  the  Commission. 

Ci«ARK,  Commissioner: 

By  schedules,  filed  to  take  effect  in  April  and  May,  1916,  re- 
spondents proposed  a  general  revision  of  the  rates  and  regulations 
applicable  to  the  transportation  of  dcmiestic  fresh  fruits  and  vege- 
tables from  points  in  the  state  of  Alabama  and  the  contiguous  por- 
tion of  Florida,  the  states  of  Mississippi,  Louisiana,  Arkansas,  and 
Oklahoma,  the  southern  portion  of  Missouri  and  the  western  por- 
tions of  Tennessee  and  Kentucky,  to  points  of  destination  in  the 
United  States  described  generally  as  being  situated  on  and  north 
of  the  Ohio  and  Potomac  rivers  between  Denver,  Colo.,  on  the  west 
and  the  Atlantic  Ocean  on  the  east,  including  also  certain  points 
in  southern  Canada,  and  in  Arkansas,  Memphis  and  Nashville,  Tenn., 
and  Greenville  and  Yicksburg,  Miss.  EraAnraced  in  the  i^visitm  are 
carload  and  less-than-carload  rates  on  some  48  kinds  of  fruits, 
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meloiia,  and  ir^^etables ;  estimated ;  package  weights  on  certain  of 
these  oommoditiee  i  carload  jniniiPB  on  potatoes,  melons,  and  onions 
without  tops;  and  refrigeration  cbargee  from  a  small  portion  of 
southern  Lomsiana*  Upon  protests  by  numerous  individual  shippers, 
commercial  and  traffic  associations,  the  Kansas  PubUc  Utilities  C(»n- 
mission,  &e  Mississippi  Railroad  Commission,  and  the  commerce 
counsel  of  the  state  of  Iowa,  the  schedules  were  suspended  until 
February  13,  1&17.  The  new  rates  which  became  effective  upim  the 
expiration  of  the  suspension  period  are  referred  to  herein  as  the 
^^ present''  or  the  ^^ increased"  rates  and  those  previously  in  effect 
are  designated  as  the  ^^ former"  rates. 

The  circumstanotts  and  conditions  affecting  tiie  general  rate  adjust- 
ments from  the  fruit  and  vegetable  producing  territories  east  and 
west  of  the  Mississippi  Biver,  as  well  as  the  increased  rates  on  fruits 
and  vegetables,  are  dissimilar  in  some  respects,  and  the  two  terri^ 
toriea  are  served  in  a  large  measure  by  different  groups  of  originating 
carriers.  These  considerations  have  led  the  respondent  east  side  and 
west  side  lines  to  present  sepacately  as  groups  their  evidence  in  justi- 
fication of  the  changed  rates  and  rules,  a  method  of  presentation 
which  will  be  followed  in  this  report.  Kates  are  stated  in  cents  per 
100  pounds  unless  otherwise  indicated. 

ORIGINAXINa  TEBRTTOBY  EAST  OF  THE  MISSISSIPPI  BIVER. 

The  production  in  the  territory  east  of  the  Mississippi  River  of 
fruits  and  vegetables  for  the  northern  markets  is  an  industry  of  long 
standing.  Bespondents  state  that  a  low  level  of  ^'  missionary  "  rates 
was  originally  established  for  the  purpose  of  developing  the  busi- 
ness; that  while  some  of  the  individual  rates  have  since  been  in- 
creased, many  remain  unchanged  or  have  been  reduced;  and  that 
with  the  establishment  by  the  individual  carriers,  as  occasion  re* 
quired,  of  specific  commodity,  rates  on  each  variety  of  fruits  and  vege- 
tables, it  followed  naturally  that  particular  rates  were  fixed  with  no 
definite  relation  to  other  rates  on  the  same  product  or  to  rates  on 
fruits  and  vegetables  of  other  kinds,  resulting  in  an  adji^stment  from 
the  territory  as  a  whole  that  was  ^'  abnormal,  full  pf  inconsistencies, 
and  not  satisfactory  to  the  shippers,  the  consignees,  or  the  carriers." 

It  is  urged  that  the  fruit  and  vegetable  products  of  this  territory 
have  greatly  appreciated  in  value  and  that  having  become  firmly 
established  in  the  consuming  parb^ts  they  should  now  be  made  to 
bear  a  more  equitable  part  of  the  totie^  transportation  burden  commen- 
surate with  the  increased  costs  of  trs^nsportatiop  and  with  rates  fron^ 
competing  sections  in  the  southeast  and  the  southwest 
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The  idea  of  a  general  revisioa  of  rates  originated  with  the  east  side 
lines,  of  which  the  niinois  Central,  the  Louisville  A  Nashville,  the 
Mobile  A  Ohio,  and  the  New  Orleans  A  Northeastern  roads  are  repre- 
sentative, and  was  suggested  by  many  complaints  against  the  former 
rates.  Finding  that  a  revision  of  the  east  side  rates  would  be  im- 
practicable without  a  oorrespmiding  readjustment  of  rates  from 
Louisiana,  conferences  were  held  in  January,  1914,  with  the  west  side 
lines,  and  the  conclusion  was  reached  that  rates  from  Texas  and  from 
other  west  side  territory  should  also  be  revised.  As  the  first  step  in 
the  proposed  general  renidon,  increased  carload  rates  on  fruits  and 
vegetables  from  Texas  were  filed,  which  in  the  1916  We$tem  Bate 
Advance  Case,  85  I.  C.  C,  497,  referred  to  herein  as  the  Texa$  Oase^ 
were  found  to  have  been  justified.  Respondents  then  proceeded  to 
publish  and  file  the  schedules  whidi  were  under  suspension  in  this 
proceeding. 

It  is  said  that  tiie  primary  object  of  the  revision  is  not  to  secure 
increased  revenues  but  proper  relationships  as  between  the  rates  on 
the  various  commodities  and  from  the  various  producing  points  to  the 
different  markets;  to  eliminate  numerous  fourth  section  violations 
present  in  the  former  adjustment;  to  establidi  uniform  gstimated 
weights  and  minimum  carload  requirements;  and  to  make  such  a 
revision  as  will  enable  the  originating  carriers,  without  shrinking 
their  own  revenues,  to  allow  connecting  lines  in  official  classification 
territory  the  5  per  cent  increase  found  justified  in  The  Five  Per  Ceni 
Case,  31  L  C.  C,  851 ;  82  I.  C.  C,  825. 

Numerous  reductions  as  well  as  increases  are  involved.  This,  and 
the  extent  of  the  increases  and  reductions  may  be  iUustrated  by  the 
rates  of  the  Illinois  Central,  which  is  the  principal  fruit  and  vege- 
table canying  line  serving  this  territory.  From  New  Orleans  to  17 
of  the  principal  markets  east  and  west  of  the  Mississippi  River,  in- 
cluding such  points  as  Kansas  City,  St  Paul,  St  Louis,  Chicago, 
Cincinnati,  Louisville,  Pittsburgh,  New  York,  and  Philadelphia,  447 
rates  are  increased,  882  rates  are  reduced,  and  87  rates  are  un- 
changed. 

The  rates  on  beans,  for  example,  are  increased  to  5  pomts  and  are 
reduced  to  12  points.  The  average  increase  is  5.6  cents,  and  the  aver- 
age reduction  is  18.9  cents.  On  beets  the  rates  are  increased  to  11 
points  and  are  reduced  to  6  points,  an  average  increase  of  4.9  cents 
and  an  average  reduction  of  14.2  cents.  On  berries  the  rates  are  in- 
creased to  6  points  and  are  reduced  to  11  points,  the  average  increase 
being  88.2  cents  and  the  average  reduction  19.5  cents.  The  rates  on 
tomatoes  are  increased  to  4  points  by  an  average  amount  of  CJ( 
oents  and  are  reduced  to  18  points  by  an  average  amount  of  14J 
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omta  On  potatoes  there  is  a  general  increase  averaging  7.5  cents. 
On  lettuce  the  rates  are  increased  to  7  points,  reduced  to  8  points, 
and  left  unchanged  to  2  points,  the  average  increase  being  5.8  cents 
and  the  average  reduction  14.6  cents.  From  quite  a  large  group  of 
Illinois  Central  and  Yazoo  &  Mississippi  Valley  railroad  stations  be- 
tween Baton  Rouge  and  Ruddock,  La.,  on  the  south  and  Vicksburg 
and  Jackson,  Miss.,  on  the  north  to  the  17  markets  referred  to,  661 
rates  are  increased,  79  rates  are  reduced,  and  76  rates  are  unchanged. 
As  a  general  rule,  the  increases  from  interior  points  are  relatively 
more  numerous  and  extensive  than  those  from  New  Orleans. 

The  total  amount  of  additional  revenue  which  the  increased  rates 
would  yield  is  not  of  record,  but  that  it  would  be  substantial  is  in- 
dicated by  exhibits  showing  that  on  the  total  movement  of  fruiti 
and  vegetables  during  the  year  1915  from  stations  on  the  Illinois  Cen- 
tral and  the  Yazoo  &  Mississippi  Valley  railroads  south  of  the  Ohio 
River  the  revenue  would  have  been  increased  5.96  per  cent  on  car- 
load shipments  and  12.83  per  cent  on  less-than-carload  shipments, 
an  average  increase  of  6.24  per  cent  on  both  classes.  Other  exhibits 
show  that  the  increases  to  Chicago  amount  to  about  7.2  per  cent,  to 
points  in  Iowa  4.4  per  cent,  and  to  central  freight  association  terri- 
tory, which  with  Chicago  is  the  principal  market  for  the  products 
of  this  section,  15.78  per  cent.  The  gross  revenue  derived  from 
fruit  and  vegetable  shipments  originating  cm  the  southern  lines  of 
the  Illinois  Central  and  on  the  Yazoo  &  Mississippi  VaUey  in  the 
year  1915  was  $462,877.76,  and  under  the  increased  rates  would  have 
been  $28,882.92  greater. 

The  readjustment  involves  a  uniform  arrangement  of  the  differ- 
ent kinds  of  fruits  and  vegetables  into  the  following  classes  or 
groups:  1.  Afiparagns,  celery,  lettuce  and  other  light  loading  vege- 
tables of  the  higher  class.  2.  Beans,  cauliflower,  peas,  and  tomatoes. 
8.  Root  vegetables  and  certain  others  of  a  somewhat  similar  nature 
such  as  beets,  carrots,  onions  with  tops,  cucumbers,  and  com.  4. 
Cabbage,  onions  without  tops,  potatoes,  turnips,  and  watermelons. 
5.  Cantaloupes  and  muskmelons.  6.  Apples  and  pears.  7.  Berries, 
cherries,  grapes,  peaches,  damsons,  and  plums. 

The  former  grouping  of  these  commodities  not  only  failed  to  give 
proper  recognition  to  the  diverse  transportation  characteristics  of 
the  differ^it  varieties,  but  there  was  also  a  lack  of  uniformity  in  the 
grouping  from  any  given  p<mit  to  different  destinations  and  in  the 
groupings  observed  by  each  of  the  originating  lines.  Thus  from  New 
Orleans  beans  and  peas  comprised  a  single  group  to  Chicago.  To 
Cincinnati  and  St.  Louis  the  group  included  peas,  beans,  cauliflower, 
peaches,  pears,  and  tomatoes,  and  to  Kansas  City  all  of  the  above- 
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named  commodities  except  peas.  Many  other  oiamples  of  sach  in- 
conmstencies  are  dted  in  the  record.  However,  the  principle  of 
grouping  under  a  common  rate  aU  fruits  or  vegetables  of  a  particular 
class  is  not  uniformly  observed  in  the  suspended  schedules,  as,  for 
example,  where  the  through  rate  is  fixed  by  the  aggregate  of  the 
intermediate  rates  or  where  peculiar  competitive  conditions  control 
the  rate  on  a  particular  fruit  or  vegetable  from  a  certain  point  with- 
out affecting  similarly  other  fruits  or  vegetables  in  the  same  group. 
The  relationship  of  rates  on  one  commodit;y  to  another  which  results 
from  the  regrouping  of  commodities  is  not  complained  of,  and  mani- 
festly it  reflects  much  more  closely  than  do  the  former  groupings 
the  characteristics  of  the  various  fruits  and  vegetables  as  related  to 
transportation  considerations,  such  as  value,  perishability,  and  load- 
ing possibilities. 

The  revision  also  involves  a  regrouping  of  originating  points  and 
the  division  of  the  east  side  territory  into  zones  from  each  of  which 
a  common  rat%  applies,  thus  placing  upon  substantially  the  same 
basis  all  rates  ilpon  like  commodities  from  similarly  situated  com- 
peting points.  The  section  immediately  bordering  the  Gulf  of 
Mexico,  herein  called  group  1,  includes  principally  points  on  the 
Illinois  Central  sy^m  lines  from  Bat<m  Rouge  to  New  Orleans,  in- 
clusive, and  points  tn  the  Louisville  &  Nashville  Bailroad  from  New 
Orleans  to  Mobile  and  from  the  first  station  east  of  Pensacola  to 
River  Junction,  Fla.  Another  zone,  herein  called  group  2,  embraces 
territory  to  the  north  of  group  1  and  includes  principally  points  on 
the  Yazoo  &  Mississippi  Valley,  the  Illinois  Central,  the  Mobile  & 
Ohio,  the  New  Orleans  &  Northeastern,  and  the  Louisville  &  Nadi- 
viUe  south  of  Vickdburg,  Jackson,  Meridian,  Selma,  and  Mont- 
gomery. Additional  zones  lie  still  farther  to  the  nortli,  occupying 
the  territory  to  the  Ohio  River.  The  approximate  boundaries  of  the 
different  zones  are  sh(Twn  in  the  accompanying  map,  which  illus- 
trates the  grouping  of  originating  points  with  respect  to  rates  gol 
lettuce  to  Chicago.  Blanket  rates  <m  other  commodities  and  to  other 
destinations  apply  from  substantially  the  same  groups. 

It  is  asserted  that  the  readjustment  eliminates  all  of  the  former 
fourth  section  deviations,  excepting  a  few  as  to  which  relief  is  sought, 
and  that  it  brings  the  rates  from  interior  points  into  a  proper  rela- 
tionship to  those  from  New  Orleans  and  Mobile.  Many  of  the  former 
rates  from  New  Orleans  and  Mobile  were  lower  than  those  from 
intermediate  points,  but  under  the  present  adjustment  they  are  in 
most  instances  higher.  That  the  revision  also  eliminated  numerous 
inconsistencies  in  respect  of  rates  to  northern  and  eastern  markets  is 
illustrated  in  the  tahli«  on  page  298. 
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Before  entering  npon  a  closer  examination  of  the  changes  in  q>e- 

cific  rates  and  regulations,  a  general  contention  of  the  carriers  which 

occupies  much  of  the  record  will  be  noticed.    Here,  as  in  the  Tewas 

Caaej  iupra^  and  earlier  in  New  Orieans  Shippen*  Asso.  v.  /.  O. 

R.  R,  Co.^  84  L  C.  C,  32,  great  stress  is  laid  npon  the  expensive 

nature  of  the  fruit  and  vegetable  transp<Mtatioii  service.    In  the  f or- 

mer  case  we  said : 

In  general,  tt  is  the  contentloo  of  the  canien  that  their  present  rates  are  too 
low  EDd  that  the  fmlt  and  vegetahle  traflic  Is  a  parttcolarlj  eipenslTe  one  to 
^yandle.  It  Is  a  sessonal  traflic.  hea^  while  It  lasts,  and  one  whidi  heeause  of 
the  perishahle  nature  of  the  commodities  Inrolved  most  he  handled  ezpedltloiiidy. 
It  is  necesmry  that  the  carriers  make  prellmlnsry  eotlmstes  of  the  prospectire 
crop  to  determine  the  number  of  cars  which  wiU  be  required  to  moTe  the  traflic. 
A  large  part  of  the  equipment  most  be  brought  from  the  north  empty  and  held 
on  sidetrads  until  needed.  Should  the  estimate  of  the  crop  prove  OTsrsan- 
goine,  many  of  those  cars  wUl  not  be  osed ;  but  should  the  crop  mature  more  rap- 
idly than  was  expected  or  exceed  such  estimate,  the  carriers  must  make  extraor- 


dinary efforts  to  secure  additional  cam  Failing  to  furnish  an  adequate  car 
supply,  they  wiU  be  confronted  with  damage  claims.  The  greater  part  of  the 
movement  is  In  refrigerator  cars,  which  aot  only  hold  less  than  the  ordinary 
box  cars,  but,  excluding  5,000  pounds  of  Ice,  weigh  approximately  6  tons  more. 
The  weight  of  this  ice  Is  not  included  In  the  revenue-producing  load.  Recon- 
signment  also  adds  materially  to  the  expense  of  handling  fruits  and  vegetables. 
It  is  the  practice  of  the  shlppen  to  start  a  car  before  It  ho  been  add,  and  later 
to  reoonslgn  It  to  the  most  favorable  market  As  a  result,  most  can  are 
reconslgned  at  least  onoe,  and  many  two  and  three  times. 

These  statements  could  be  greatly  amplified  from  the  present 
record.  The  high  cost  of  transportation  under  refrigeration  is  espe- 
cially emphasised.  Practically  the  entire  movement  of  fruits  and 
vegetables  from  this  tenit<Nry  is  in  refrigerator  cars,  and,  excepting 
potatoes  and  watermelons,  they  usually  move  under  refrigeration. 
It  IS  diown  that  the  cost  of  refrigerator  cars  of  the  latest  type  in 
USB  on  the  Illinois  Central  lines  is  about  $1,800,  as  against  $1,040 
for  a  box  car  of  similar  sixe.    The  annual  maintenance  costs  an 
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ftboot  $120  and  $M,  roq^ctiyely,  the  average  Ufe  of  a  refrigwator 
car  bemg  about  10  years  and  that  of  a  box  car  about  18  year&  Much 
of  the  q>ace  in  refrigerat<M-  cars  is  occupied  by  ice  boxes  and  insula- 
tion. Their  weight  largely  exceeds  that  of  ordinary  box  cars  of  the 
same  size,  and  the  weight  of  the  revenue-producing  load  is  much 
less  in  proportion  to  the  gross  weight  of  the  car  and  contents  than 
that  of  ordinary  freight  moving  in  box  cars.  It  is  estimated  that 
fruits  and  vegetables  are  loaded  to  about  88  per  cent  of  the  car 
capacity  and  that  the  tare  weight  of  the  cars  in  which  they  are  moved 
averages  about  83  per  cent  of  the  gross  weight,  as  against  43  per 
cent  in  the  case  of  ordinary  freight 

The  average  cost  of  scrubbing  and  disinfecting  refrigerator  cars  is 
$1^0  per  car  per  trip.  False  floors,  costing  from  $6  to  $8  per  car,  are 
frequently  furnished  by  carriers  for  shipments  in  hampers  and  only 
about  half  of  them  are  recovered.  During  the  fruit  and  vegetable  ship- 
ping season  about  47  per  cent  of  the  total  mileage  of  refrigerator  cars 
used  in  that  service  is  empty,  and  throughout  the  remainder  of  the  year 
much  of  this  equipment  is  idle,  as  it  can  not  be  used  economically  in 
the  transportation  of  general  traffic  In  the  principal  shipping  sea- 
son special  fast  trains  are  operated,  those  from  Louisiana  making 
third  morning  delivery  in  Chicago,  for  example,  instead  of  the 
f ourUi  morning  delivery  usually  accorded  to  other  perishable  freight 
In  order  to  maintain  this  schedule  the  tonnage  must  be  reduced  sub- 
stantially below  that  of  the  ordinary  train.  Special  facilities  are 
provided  at  the  principal  loading  points  and  terminals  to  meet  the 
peculiar  requirements  of  the  fruit  and  vegetable  traffic,  and  the  car- 
riers incur  additional  expense  for  the  handling  of  packages  from 
cars,  for  extra  switching  to  and  from  icing  stations,  and  for  other 
q>ecial  services  such  as  the  assembling  of  empty  cars  at  convenient 
points  prior  to  the  beginning  of  the  shipping  season.  Protestants 
diow  that  there  is  also  a  large  empty  movement  of  tank  cars,  coal 
cars,  and  stock  cars  as  well  as  of  refrigerator  cars,  and  that  cars  used 
for  loading  grain  are  assembled  and  held  pending  the  movement  of 
the  crops.  It  is  apparent,  however,  that  the  fruit  and  vegetable  traffic 
requires  more  in  the  way  of  special  services,  equipment,  and  facilities 
than  does  ordinary  traffic,  thereby  materially  increasing  the  difficul- 
ties and  the  costs  of  transportation. 

Protestants  ccmtend  that  the  extra  switching  service  necessary  in 
icing  cars  is  covered  by  the  refrigeration  charge  and  should  not  op- 
erate to  increase  the  freight  charges.  The  Illinois  Central  and  the 
Louisville  &  Nashville  own  most  of  the  refrigerator  equipment  which 
they  use  in  the  fruit  and  vegetable  traffic,  but  other  respondents 
depend  upon  leasing  or  interchange  arrangements  for  their  supply. 
The  statement  that  when  private  car  line  refrigerator  cars  are  used 
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the  entire  ckarge  for  refrigeraiion  accrues  to  the  owner  of  the  eais 
was  sbbmitted  to  negative  protestant's  oontentioa  that  the  ezpeifle  of 
extra  switching  is  covered  by  the  refrigeraticm  diaige. 


€iAIII/>AO  lUTBSt 

The  testimony  concerning  east  side  rates,  and  the  protests  against 
the  increased  rates,  relate  principally  to  the  carload  rates  from  groups 

1  and  2,  which,  as  stated,  embrace  the  southern  portions  of  Louisiana, 
Mississippi,  and  Alabama  and  the  western  portion  of  Florida.  These 
are  the  principal  producing  sections,  the  heaviest  movements,  consist- 
ing of  cabbage,  tomatoes,  potatoes^  beans,  peas,  carrots,  beets,  lettuce, 
and  cucumbers,  being  from  the  New  Orleans,  the  Mobile,  and  the 
Crystal  Springs  districts.  It  is  said  that  95  per  cent  of  the  vegetables 
produced  in  the  state  of  Mississippi  are  grown  within  a  radius  of  15 
miles  of  Crystal  Springs,  a  group  2  point  situated  on  the  Illinois  Cen- 
tral, and  that  out  of  3,C42  cars  of  fruits  and  vegetables  shipped  in 
1915  from  points  on  the  southern  lines  of  the  Illinois  Central  system, 
2,836  cars  moved  from  group  2.  Protestants  representing  the  Crystal 
Springs  interests  attack  the  increased  rates  from  that  point  to  the 
destination  territory  as  a  whole.  Th^  complaint  of  other  protestants 
is  limited  largely  to  the  rates  from  groups  1  and  2  to  points  on  and 
west  of  the  Mississippi  River. 

The  rates  of  the  Illinois  Central  and  of  the  Louisville  A  NadiviDe, 
which  are  the  principal  fruit  and  vegetable  carrying  roads,  will  be 
taken  as  representative  of  the  rates  of  all  the  lines  serving  the  east 
side  territory.  A  comparison  of  the  present  and  the  former  carload 
rates  on  one  or  more  of  the  principal  moving  commodities  representa- 
tive of  each  class  from  New  Orleans  and  from  Illinois  Central  group 

2  to  representative  markets  in  the  north  with  rates  on  the  same  com- 
modities between  other  points  is  shown  in  the  following  table : 
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In  the  present  adjnstment  the  rates  from  New  Orleans  are  re> 
garded  as  the  basic  rates,  those  from  the  interior  groups  being  ad- 
justed with  ration  thereta  Hie  weighted  average  haul  from 
group  2  points  is  about  100  miles  less  than  the  distance  irom  New 
OrleanSi  and  except  to  Buffalo-Pittsburgh  and  Atlantic  seaboard 
territories  the  present  rates  are  uniformly  less.  To  these  latter  terri- 
tories the  rates  from  group  2  in  many  instances  equal  or  exceed  those 
from  New  Orleans.  As  shown  in  the  above  table,  the  rate  <m  potatoes 
from  group  2  to  New  York  is  higher  than  the  rate  from  New  Orleans^ 
Frcm  New  Orleans  the  rate  on  potatoes  is  less  to  New  York  than  to 
Buffalo  and  Pittebur^^.  This  is  also  true  of  the  rate  on  cmions 
without  topa  Similar  departures  from  the  long-and-short-haul  rule 
of  the  fourth  section  existed  in  the  former  adjustment  and  are  pro- 
tected by  appn^riate  applications  for  relief  which  were  not  set  for 
hearing  in  this  proceeding.  It  is  not  shown  that  the  present  adjust- 
ment increases  the  discrimination  against  intermediate  points. 

Kates  Gn  potatoes  and  cabbage  are  of  especial  interest  and  im- 
portance, as  these  commodities  are  staple  articles  of  food  which  move 
in  large  volume.  To  all  of  the  above-named  destinations  the  piesent 
rates  are  the  same  on  cabbage  and  potatoes,  except  to  the  more  east- 
em  points.  The  former  rates  on  cabbage  were  from  S  cents  to  6  cents 
higher  than  the  rates  <m  potatoes.  Under  the  current  Texas  adjust- 
ment the  difference  is  5  cents  and  in  rates  from  the  southeast  it 
ranges  from  10  cents  to  88  cents.  Potatoes  are  shipped  from  groups  1 
and  2  in  ventilated  cars  or  in  uniced  refrigerator  car&  They  move 
from  Texas  largely  in  stock  cars,  which  explains  the  differential 
under  cabbage,  a  commodity  which  moves  from  Texas  as  well  as 
from  east  side  territory  in  refrigerator  cars  and  under  refrigeratiiHi. 

The  rec(N-d  shows^that  there  is  a  movement  of  potatoes  from  the 
vicinity  of  Jacksonville  and  Tyler,  Tex.,  and  Eagle  Lake  in  southern 
Texas  is  said  by  the  west  side  respondents  to  be  a  representative 
potato  diipping  point.  These  cities  are  in  Texas  oomnKm-point 
territory,  from  which  a  blanket  rate  applies,  the  average  distance  to 
Chicago  being  approximately  I4OO  miles.  For  this  distance  the 
ton-mile  earnings  on  potatoes  from  Texas  ccnnmon  points  to  Chicago 
are  9.4  mills.  Hie  increased  rates  frcHn  New  Orleans  and  from 
group  2  yield  10.8  mills  and  11.2  mills  per  tcm-mile,  respectively. 
The  former  rales  yielded  8.7  mills  per  tcm-mile  from  New  Orleans 
and  9.9  mills  per  tqp-mile  from  group  2  to  Chicago,  the  distances 
being  912  and  SOS  miles,  reflectively.  The  carload  minimnm  <m 
potatoes  from  tiie  Florida  points  named  in  the  above  statement  is 
SO/MX)  pounds  and  that  from  tiie  Texas  points  is  24,000  pounds.  The 
present  minimum  from  New  Orleans  and  from  group  2  during  the 
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DMmtbs  of  Mareb,  April,  May,  snd  June  is  24,000  pounds,  -und  daring 
the  other  mooths  80,000  poiind& 

Tonutoes  move  in  large  quantities  from  the  Crystal  Spriikga  dis- 
tiict  and  are  shipped  to  destioations  throughout  the  northern  part 
of  the  United  States,  bat  it  appears  that  76  per  cent  or  more  of  the 
shipments  are  destined  to  Pittsburgh,  Buffalo,  Cleveland,  Detroit, 
and  Atlantic  seaboard  territory.  Tliey  are  shipped  in  refrigerator 
cars,  but  not  always  under  refrigeratioD.  All  of  the  other  regetablee 
and  fruits  move  regularly  under  refrigeration. 

Bespondents  submitted  many  exhibits  designed  to  prove  that,  not- 
withstanding the  exceptional  expense  of  transportation  in  refrigera- 
tor cars  and  under  refrigeration,  the  eamings  per  car  and  per  car- 
mile  under  the  increased  rates  woold  not  be  higher  than  on  similar 
oouuoodities  moving  under  current  rates  frmn  other  territories  or 
on  unlike  commodities  whidi  do  not  receive  special  service.  Sodi 
oomparisons  of  the  rates  from  New  Orleans  and  group  2  to  Chicago, 
Aown  in  the  follovring  table,  are  representative  of  numerous  otiiers 
of  record: 


Chicago  is  the  principal  market  for  vegetables  shipped   from 
groaps  1,  and  2.    More  than  one-third  of  the  carload  shipments  and 
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practically  all  of  the  less-ihan-carload  sMpmeiiiB  originating  on  the 
southern  lines  of  the  Illinois  Central  sTstem  in  1916  were  destined  to 
Chicago.  If  the  inoiieaaBd  rates  had  been  applied  on  the  carload 
diipments  the  revenue  would  have  been  $9^8.58  greater,  an  average 
of  $6.90  per  oar.  Upon  the  basis  of  the  average  distance  from  Texas 
common  points  to  Chicago  of  approximately  1,100  miles,  the  car- 
mile  earnings  to  Chicago  would  be  14-.68  cents  on  berries,  11.81  cents 
on  beans,  12.44  cents  on  cabbage,  1L81  cents  on  carrots,  and  IS  cents 
on  tomatoes.  These  earnings  are  about  17  per  cent  lees  than  those 
shown  in  the  statement  as  earnings  on  shipments  from  Jackson- 
ville, Tex. 

Comparisonf  of  the  present  rates  and  the  earnings  per  car-mile 
from  New  Orleans  to  New  York  and  Philadelphia,  with  tiie  current 
rates  on  traffic  moving  under  refrigeration  frmn  other  producing 
sections,  are  shown  in  the  following  table : 


Comparison  of  the  presetU  rates  from  New  Origans  to  New  York  and  PhU^ 

delphia  with  current  rates  from  other  points. 
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14 

99.1 

13.3 

>  Wbaoirom  beyond. 

* 

The  earnings  per  car-mile  stated  in  the  above  table  are  based  upon 
the  minimum  carload.  It  is  shown  by  comparisons  of  the  average 
earnings  per  ton-mile  and  per  car-mile  yielded  by  the  present  rates 
on  potatoes,  cabbage,  lettuce,  onions,  and  other  vegetables  from  New 
Orleans  to  seven  destinations  in  eastern  trunk  line  tmritory,  includ- 
ing such  points  as  Boston,  New  York,  and  Philadelphia,  with  the 
average  earnings  yielded  by  the  current  rates  from  representative 
points  in  Florida,  Georgia,  South  Carolina,  and  Texas  to  the  same 
destinations  that  Uie  earnings  under  the  present  rates  would  be  almost 
without  exception  lower  than  those  yielded  by  the  rates  from  the 

other  points  named. 

48Laa 


FKUITB  AND  VBOETABLES. 


805 


Numerous  exhibits  were  introduced  by  the  Louisrille  &  Nashyille 
comparing  the  increased  rates  from  New  Orleans  to  Ohio  River  cross- 
ings and  destinations  in  central  freight  association  territory  with 
the  rates  from  points  in  Florida,  southern  (xeorgia  and  Alabama. 
The  general  effect  of  these  comparisons  is  illustrated  in  the  following 
statement: 


Comparistm  of  the  present  rates  prom  Neto  Orleans  to  LouisviUe  and  Columbus 
with  current  rates  from  Georgia,  Alabama,  and  Florida  points. 

(Ratas  in  cents  per  100  pounds.) 
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Do 
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88.1 

13 
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The  local  rates  from  Jacksonville,  Fla.,  named  in  the  above  state- 
ment are  4  cents  higher  than  the  proportional  rates  applying  on 
diipments  from  beyond.  Respondents  urge  that  comparisons  of 
the  increased  rates  with  the  rates  from  Georgia,  Alabama,  and 
Florida  are  especially  significant  because  a  large  portion  of  the 
haul  on  traflic  from  that  territory  is  over  lines  which  also  participate 
in  the  fruit  and  vegetable  traffic  from  groups  1  and  2. 

The  principal  movement  of  watermelons  from  groups  1  and  2  is 
from  the  Pensacola  and  Atlantic  divisdon,  extending  east  from 
Pensacola,  Fla.,  and  the  Alabama  and  Florida  division  in  south- 
eastern Alabama,  of  the  Louisville  &  Nashville  Railroad.  The 
rates  on  watermelons  from  the  Alabama  and  Florida  division  are 
increased  6  oents  to  Chicago,  4  cents  to  Louisville,  4  cents  to  Omaha, 
3  cents  to  Cincinnati,  and  increases  similar  in  amount  are  made  to 
points  in  central  freight  association  territory.  The  increased  rates 
are  said  to  be  on  a  parity  with  the  current  rates  from  opposite 
stations  on  the  Atlantic  Coast  line  Railroad  and  from  the  Georgia 
producing  district  in  generaL  Watermelons  do  not  move  under 
refrigeration,  but  the  record  does  not  definitely  indicate  the  kind 
of  cars  usually  employed  in  their  transportation  from  east  side 
territory.  Ftom  southeastern  territory  they  are  shipped  in  bulk 
in  ventilated  cars. 


20 
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In  Bahrenburg^  Bro.  cfi  Co.  v.  A.  C.  L.  R.  R.  Co.^  24  L  C.  C,  660, 
rates  on  watermelons  and  cantaloupes  from  Florida  and  Georgia 
points  to  eastern  destinations  were  attacked  and  were  not  found  to 
be  unreasonable.  Following  is  a  comparison  of  the  rates  inyolved 
in  that  case  with  the  present  rates  from  Lakewood,  Fla.,  a  point 
from  which  the  distances  are  approximately  the  same  as  the  average 
distances  from  stations  on  the  two  divisions  named : 


Lakewood,  Fla.... 
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t  RftUs  ooosidwod  In  Bakrtitbuff,  Bn.  S  C^w.A.  O.  L.  R,  E.  Cb.,  ftiprs. 
I  ProportkMial  ntas. 

•  In  v«nUlat«d  box  can,  42  oaati. 

•  In  v«nUlat«d  box  oan,  44.5  oanti. 
In  TKitflatod  box  oan,  86  oanti. 

The  former  carload  minimum  on  watermelons  and  cantaloupes 
from  east  side  territory  was  20,000  pounds,  and  the  present  mifiimnm 
is  24,000  pounds.  A  carload  minimum  of  24,000  pounds  applies  in 
connection  with  the  rates  involved  in  the  case  cited.  The  ft^minga 
per  car-mile  under  the  former  rates  and  carload  minimnfT^  for  the 
average  distance  from  all  points  on  the  Alabama  and  Florida  di- 
vision of  the  Louisville  &  Nashville  to  Chicago,  a  destination  taking 
relatively  high  present  rates,  are  approximately  9.8  cents  cm  water- 
melons and  10.8  cents  on  cantaloupes.  Under  the  present  rates  and 
carload  minima  the  car-mile  earnings  are  12.6  cents  on  watermelons 
and  13.9  cents  on  cantaloupes.  From  these  and  other  compariscms  of 
record  it  appears  that  the  increased  rates  from  points  on  the  Louis- 
ville &  Nashville  are  but  little,  if  any,  higher  than  the  rates  involved 
in  the  case  dted. 

While,  as  a  general  rule,  the  present  rates  on  other  lines  serving 
groups  1  and  2  are  the  same  as  those  of  the  Illinois  Central  and  the 
Louisville  A  Nashville  from  related  pmnts,  the  present  rates  from 
stations  in  southern  Alabama  on  the  Southern  Railway  and  the 
Alabama,  Tennessee  A  Northern  Railway  are  higher  than  those  from 
opposite  stations  on  other  lines.  Respondents  explain  that  this  sita- 
ati<m  results  from  the  &ct  that  these  carriers  do  not  publidi  joint 
rates  to  pcHnts  north  of  the  Ohio  River,  through  rates  to  such  points 
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being  made  on  the  Ohio  River  oombinaticm.  It  appears,  however, 
that  to  Ohio  Biver  crossings,  Cairo,  HI.,  for  example,  the  rates  from 
stations  on  the  Alabama,  Tennessee  &  Northern  Railway  are  higher 
than  from  opposite  stations  on  the  Southern  Railway,  the  Mobile 
&  Ohio,  and  the  Louisville  &  Nashville,  and  are  also  higher  than 
those  from  Mobile,  a  more  distant  point  The  propriety  of  such 
an  adjustment  is  not  satisfactorily  established  by  the  facts  of  record. 
In  the  interior  territory  lying  north  of  group  2  the  production  of 
fruits  and  vegetables  consists  chiefly  of  cabbage,  potatoes,  tcxnatoes, 
beans,  onions,  and  berries.  The  present  and  the  former  rates  to 
representative  destinations  and  their  relation  to  the  rates  from  New 
Orleans  and  group  2  are  indicated  in  the  following  tables. 
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It  will  be  noted  that  the  increases  from  this  territory  are  more 
general  and  that  usually  they  are  larger  in  amount  than  those  from 
New  Orleans.  The  rate  on  cabbage,  for  example,  from  New  Orleans 
to  Louisville  is  increased  only  2  cents,  while  from  stations  on  the 
Louisville  &  Nashville  between  Montgomery  and  Decatur  it  is  in- 
creased 10  cent&  The  rate  on  potatoes  from  New  Orleans  to  Louis- 
ville is  increased  5  cents  and  from  the  group  of  stations  named  9 
cents.  The  average  earnings  under  the  increased  rates  on  berries, 
tomatoes,  and  beans  from  Illinois  Central  groups  5,  6,  and  8  to  Chi- 
cago, for  an  average  haul  of  478  miles,  are  18.7  cents  per  car-mile 
and  19.9  mills  per  ton-mile.  From  stations  on  the  Louisville  A  Nash- 
ville Railroad  south  of  Bells,  Tenn.,  the  rate  on  berries  is  increased 
from  45  cents  to  53  cents.  The  distance  from  a  representative  point 
on  this  division  to  Chicago  is  approximately  500  miles,  and  under  the 
present  rate  and  carload  minimum  the  earnings  per  car-mile  are 
about  18  cent&  To  points  in  eastern  trunk  line  territory  the  eaminga 
per  car-mile  and  per  ton-mile  under  the  present  rates  are  somewhat 
less  than  to  Chicago  or  to  points  west  of  the  Mississippi  River. 

There  is  a  heavy  movement  of  strawberries  from  stations  on  the 
Louisville  &  Nashville  Railroad  in  northern  Alabama  and  western 
Tennessee.  This  is  the  principal  commodity  affected  by  changes  in 
the  rates  of  that  line.  Under  the  present  adjustment  the  rates  <m 
strawberries  as  a  whole  from  Alabama  are  reduced  and  from  Tennes- 
see they  are  increased.  The  carload  minimum  is  reduced  from  20,000 
pounds  to  17,000  pounds  and  the  less-than-carload  minimum,  for 
which  a  refrigerator  car  is  furnished,  is  reduced  from  12,000  pounds 
to  10,000  pounds.  These  minima  are  now  in  effect  on  the  Illinois 
Central.  Assuming  that  the  changed  minima  will  be  used  to  best 
advantage,  it  is  estimated  that  under  the  present  rates  the  reducticm 
in  revenue  on  185  cars  of  strawberries  diipped  in  1916  from  Castle- 
berry  and  Cullman,  Ala.,  would  have  been  $334.78. 

In  justification  of  the  increases  from  the  interior  groups  it  is 
urged  that  the  former  rates  on  the  principal  moving  commodities 
were  extremely  low;  that  the  present  rates  bear  a  ccmsistent  and 
proper  relaticm  to  the  rates  fnmi  New  Orleans ;  and  that  they  com- 
pare favorably  with  the  rates  from  other  producing  territories.  The 
following  statement  contrasts  the  present  rates  to  Chicago  and  the 
earnings  per  car-mile  based  up<m  the  minimum  carload  from  points 
representative  of  the  interior  groups  with  the  rates  and  per  car-mile 
earnings  for  similar  distancfg  between  other  p<Hnts  named  in  re- 
gDondents'  exhibits: 
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The  principal  competition  of  the  Crystal  Springs  proteetants 
comes  from  the  Norfolk  district  of  Virginia  and  fr<Hn  Texas.  Com- 
parisons of  the  present  rates  from  Crystal  Springs  with  the  rates 
from  Texas  have  already  been  made.  The  Norfolk  competition  ap- 
pears to  be  principally  on  cabbage,  the  rate  on  which  to  Chicago, 
for  example,  is  26.5  cents  from  Norfolk,  a  distance  of  989  miles,  as 
against  the  proposed  rate  of  45  cents  from  Crystal  Springs  to  Chi- 
cago, a  distance  of  761  miles.  The  circumstances  and  conditions  af- 
fecting transportation  from  Norfolk  are  not  fully  disclosed  by  iht 
record,  but  it  is  shown  that  the  bulk  of  the  movement  from  Norfolk 
is  to  eastern  cities;  that  the  traffic  receives  no  such  special  service  as 
does  that  from  the  more  distant  Mississippi  Valley  districts;  and 
that  to  the  eastern  cities  the  rates  are  made  in  competition  with  boat 
lines  operating  from  Norfolk  to  New  York,  Baltimore,  and  other 
ports.  It  further  appears  that  Uxnatoes  and  cabbage,  two  Qf  the 
principal  products  of  the  Crystal  Springs  district,  are  marketed  in 
the  eastern  cities  notwithstanding  the  competition  of  the  Norfolk  and 
otiier  producing  districts.  It  is  stated  that  40  per  cent  of  the  tomato 
shipments  from  Crystal  Springs  are  destined  to  New  York  and 
Philadelphia.  The  present  rate  on  this  commodity  from  Ciystal 
Springs  to  New  York  is  1  cent  less  than  the  former  rate,  and  to 
Philadelphia  it  is  the  same  as  the  former  rate.  Rates  from  Norfolk 
are  adjusted  on  the  trunk  line  basis,  and  the  traffic  conditions  in 
trunk  line  territory  are  well  known  to  be  more  favorable  than  those 
in  Mississippi  Valley  territory.  Blue-field  Shippers  Asso.  v.  N.  dk  W. 
By.  Co.,  22  I.  C.  C,  519. 

In  support  of  their  contention  that  the  increased  rates  to  points 
on  and  west  of  the  Mississippi  River  are  unreasonable  protestants 
rely  mainly  up<m  amiparisons  with  the  southbound  rates  on  the 
same  commodities  and  on  the  fact  that  in  many  instances  they  ex- 
ceed class  rates  which  would  apply  in  the  absence  of  specific  com- 
modity rates.  The  following  statement  presents  a  comparison  of  the 
present  northbound  rates  with  the  rates  in  the  opposite  directicm  oa 
the  principal  commodities  which  move  soutiibound : 
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CmHoad  rates  im  cmU$  per  100  pounds  between  MobUe,  Ala^  and  points  shown. 
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A  No  eommodity  nto  pubUdMd.   CfaM  nto  exetods  northbound  oommodlty  rato. 

Respondents  testified  that  some  of  the  northern  vegetables  for- 
merly moved  southward  by  water;  that  when  moving  by  rail  they 
are  handled  in  regular  trains  and  are  not  accorded  special  or  expedited 
service;  and  that  the  northern  and  the  southern  vegetables  are  dis- 
similar in  carrying  and  keeping  qualities,  conditions  which  tend  to 
justify  lower  rates  southbound  than  northbound.  It  appears,  how- 
ever, that  there  is  a  considerable  movement  of  potatoes  from  the 
north  in  winter,  when  the  shipments  must  be  protected  from  freezing 
by  the  use  of  refrigerator  cars  or  heated  box  cars,  and  also  that  the 
northern  potatoes  compete  with  the  southern  product  in  certain 
markets  during  certain  months. 

As  to  the  contention  that  the  present  rates  are  unreasonable  be- 
cause they  exceed  the  class  rates,  respondents  say  that  this  situation 
exists  only  where  the  class  rates  have  been  depressed  by  water  ccmi- 
petitioo,  as  from  New  Orleans,  Mobile,  and  certain  Mississippi 
Biver  points,  and,  further,  that  the  class  rates  were  not  established 
in  contemplation  of  such  special  services  as  are  given  the  fruit  and 
vegetable  traffic.  It  is  also  stated  that  many  of  the  rates  from  the 
Florida  and  Charleston  producing  districts  are  higher  than  the  class 
rate&  A  similar  contention  was  fully  considered  in  New  Orleans 
Skipper^  A$80.  v.  /.  C.  R.  R.  Co^  suproy  and  need  not  be  further 
ooQsidered  here. 

Finally,  protestants  urge  that  the  fruit  and  vegetable  business  can 
not  stand  additional  transportation  charges  and  that  the  carriers  are 
under  obligations  to  continue  the  rates  under  which  the  industry  in 
aoutliem  producing  sections  has  been  developed.  As  to  such  conten- 
tioiis,  we  have  said  in  other  proceedings  that  the  possible  adverse 
effect  npon  the  prosperity  of  a  business  does  not  justify  us  in  requir- 
ing a  carrier  to  m^intaiii  rates  which  are  less  than  reasonable,  not- 
withstanding the  fact  that  they  were  voluntarily  established  and 
hare  h^^n^irt^H  the  location  of  industries.    Ponchaiaula  Farmen* 
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A8S0.  V.  /.  C.  R.  R.  Co.^  19  I.  C.  C,  518 ;  Chattanooga  Log  EtatH^ 
36  I.  C.  C,  168 ;  So.  Pac.  Co.  v.  /.  C.  C,  219  U.  S.,  488. 

Upon  a  record  dealing  with  so  many  commodities  which  differ 
radically  in  transportation  characteristics,  and  involving  sach  a 
broad  and  complicated  readjustment  of  rates  between  large  territo- 
ries of  origin  and  destination,  it  is  manifestly  impossible  to  folly 
consider  and  to  finally  dispose  of  every  question  which  may  arise  out 
of  the  requirements  of  particular  shippers  or  the  peculiarities  of 
individual  situations.  Respondents  ccmcede  that  certain  of  the  pres- 
ent rates  are  improperly  aligned,  as,  for  example,  the  rates  on 
peaches  from  stations  on  the  Louisville  &  Nashville  north  of  Calera, 
Ala.,  which  are  higher  than  the  rates  from  stations  soutii  thereof  to 
and  including  Montgomery,  and  the  rates  to  Sioux  City,  Iowa,  all  of 
which  exceed  the  rates  to  St  Paul,  Minn.  Doubtless  there  are  other 
instances  not  disclosed  of  record  where  tiie  present  rates  diould  be 
modified,  but  the  revision,  as  a  whole,  will  eliminate  many  ATicHng 
inconsistencies  and  discriminations,  and  will  more  equitably  adjust 
the  rates  of  competing  shippers,  producing  sections,  and  markets. 
That  the  increased  rates  are  not  excessive,  considering  the  nature  of 
the  traffic  and  the  special  services,  facilities,  and  equipment  devoted 
to  it,  is  satisfactorily  proven  by  the  numerous  comparisons  with  the 
rates  on  similar  conmiodities  from  ot^er  producing  sections,  and  be- 
tween other  producing  and  consuming  points,  many  of  which  have  j 
been  fixed  or  considered  by  this  Commission ;  Florida  Fruit  <t  Vege- 
table Shippers  Pro.  Asso.  v.  A.  C.  L.  R.  R.  Co.,  14  I.  C.  C,  476,  17 
I.  C.  C,  552;  Truck  Growers  Asso.  v.  A.  C.  L.  R.  R.  Co.,  20  I.  C.  C, 
190;  Bahrenburg,  Bro.  <&  Co.,  v.  A.  C.  L.  R.  R.  Co.,  supra;  Waxel- 
baum  db  Co.  y.  A.  C.  L.  R.  R.  Co.,  12  I.  C.  C,  178;  1916  Western 
Rate  Advance  Case,  supra;  by  comparisons  with  rates  on  other 
moving  commodities  not  requiring  special  transportation  services, 
equipment,  or  facilities ;  and  by  other  facts  of  record. 

We  therefore  find  that  the  increased  carload  rates  of  the  east  side 
lines  have  been  justified.  This  finding  is  without  prejudice  to  a 
further  examination  into  the  reasonableness  or  propriety  of  any  par- 
ticular rate  included  in  the  general  adjustment  of  which  complaint 
may  be  made,  and  it  is  of  course  expected  that  respondents  will 
promptly  correct  admitted  errors  in  the  present  rates,  some  of  which 
have  been  referred  to  herein. 

LE88-THAK-CA]IIi)AO  RATES. 

The  less-than-carload  movement  on  the  east  mde  lines  of  com* 
modities  involved  in  this  proceeding  is  very  snudL  On  the  southern 
lines  of  the  Illinois  Central  system  only  4J26  per  cent  of  the  fruit 
and  vegetable  traffic  in  1915  consisted  of  les^-than-carload  ship- 
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ments.  The  increased  less-than-carload  rates  are,  as  a  rule,  lower 
than  the  corresponding  class  rates,  the  exception  being  where  the 
latter  are  modified  by  wat^r  competiticHi.  The  rate  on  beans  from 
Crystal  Springs  to  Chicago,  for  example,  is  90  cents  as  against  a  class 
rate  of  $1.36.  They  also  compare  favorably  with  the  less-than-car- 
load  rates  from  other  producing  sections.  The  former  rates  on  most 
of  the  vegetables,  with  the  exception  of  onions,  potatoes,  caU>age, 
squash,  cucumbers,  and  garlic,  f  rcmi  New  Orleans  to  eastern  trunk 
line  territory  were  any-quantity  rates.  From  interior  points  both 
carload  and  les8>>than-carload  rates  were  and  are  published  to  that 
territory  and  in  the  readjustment  the  same  practice  was  followed  in 
respect  of  rates  from  New  Orleans.  The  change  appears  to  be  in  the 
interest  of  unifcmnity  and  to  eliminate  discrimination.  No  evidence 
was  offered  in  opposition  to  tiiese  increased  less-than-carload  rates 
and  upon  all  the  facts  of  rec(»rd  we  find  them  to  have  been  justified. 

MiNjjcnM  whghts. 

The  following  statement  submitted  by  respondents  shows  the 
present  and  the  former  minimum  weights  in  ccMuparison  with  thd 
minifnwm  weights  applying  from  producing  territories  in  Florida 
and  Texas  and  those  named  in  the  various  classifications: 


Former 
weights. 

Present 

mfaiiimim 

weights. 

Ifinlmam 

weights 

from 

Florida. 

Iffailmam 
wei^ts 
from 
Texas. 

in  classiDOtttiaDs. 

Sonthsni. 

wesm. 

OfltaW. 

It  1  i  1  * 

M  viflnW.  ••••••••••••■•••■■■■■•• 

90.000 
90,000 
90.000 
90,000 
90,000 

94,000 
94,000 
94,000 
94,000 
94,000 

80,000 
94,000 
94,000 

94,000 
94,000 
90,000 

190,000 
94,000 
94,000 
94,000 
94,000 

80,000 
94,000 
94,000 

94,000 
94,000 

86,000 

WatflniMlfini     *  x^  ^^  ^^^^.  . 

94,000 

OtakHipm . . . . , 

94,000 

M mkiDftKXii 

94,000 

OBtaM" 

90,000 

94,000 

94,000 

III  bags,  94,000. 


•Wtthoottops. 


The  former  minimum  on  potatoes  varied  from  20,000  pounds  to 
80,000  pounds,  dependent  upon  the  season  of  the  year  and  the  destina- 
tion tc^tory.  The  present  minima  of  24,000  pounds  during  tiie 
months  of  March,  April,  May,  and  June  and  30,000  pounds  in  other 
months  apply  to  all  destinations.  This  is  the  rule  obtaining  in  cen- 
tral frei^t  association  territory.  The  official  classification  minimum 
of  36,000  pounds  is  reduced  to  30,000  pounds  during  the  months 
June  to  September,  inclusive.  Respondents  testified  that  investigation 
has  diown  that  theae  commodities  can  be  and  are  loaded  to  tiie  present 
minifniim  weight&  There  is  no  evidence  to  the  contrary,  and,  as  it 
appears  that  their  adoption  will  be  in  the  interest  of  uniformity, 
the  increased  minimum  weights  are  found  to  have  been  justified. 
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MIXED  GABLOAD  BUUL 

The  former  rule  relating  to  mixed  carloads,  which  is  reissued  in 
the  tariffs  under  suspension,  reads  as  follows: 

When  two  or  more  articles  are  shipped  In  a  mixed  carload  by  one  shipper 
from  one  station  on  one  day  to  one  consignee  and  one  destination  the  carload 
rate  on  each  article  shall  be  applied,  subject  to  a  minimum  weight  of  20,000 
pounds.  When  the  aggregate  weight  of  a  mixed  carload  shipm^it  does  not 
amount  to  20,000  pounds,  add  to  the  weight  of  the  heaviest  loaded  article  in  the 
shipment  sufficient  to  make  minimum  weight  20,000  pounds,  except  that,  when 
the  shipment  consists  of  two  or  more  articles  of  equal  weight,  the  weight  suffi- 
cient to  make  the  minimum  weight  of  20,000"  pounds  shall  be  added  to  the 
weight  of  the  lowest  rated  article. 

Under  the  susp^ided  tariffs  when  cantaloupes,  muskmelons,  onions, 
potatoes,  or  watermelons,  commodities  taking  a  miniinTiin  of  more 
than  20,000  pounds,  are  included  in  the  mixture  and  their  weight 
exceeds  one-third  of  20,000  pounds,  the  highest  carload  minimum  pro- 
vided for  any  article  in  the  car  applies.  Respondents  admit  that  the 
mixed  carload  rule  as  published  by  certain  lines  does  not  clearly  ex- 
press its  intent  and  state  that  the  conflicting  provisions  thereof  will 
be  reconciled.  One  objection  urged  against  it  is  that  as  the  refrigera- 
tion charge  is  based  on  the  weight  of  the  freight,  subject  to  the  carload 
minimum,  the  inclusion  of  potatoes  and  melons  in  the  mixed  carload 
might  result  in  increased  refrigeration  charges,  although  these  articles 
do  not  require  refrigeration.  We  think,  however,  that  this  objection 
is  not  valid  and  find  that,  subject  to  being  corrected  in  the  instances 
referred  to,  the  change  in  the  mixed  carload  rule  has  been  justified. 

ESTIMATED  WEIGHTS. 

Following  is  a  statement  of  the  principal  changes  in  estimated 
weights: 
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i6 

12 
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66 

67 

1  Applies  only  from  Neiw  Orleans  to  certain  territory. 

In  addition  to  these  changes  many  estimated  weights  were  estab- 
lished where  none  were  formerly  provided,  and  the  application  of 
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others  has  been  territorially  extended.  Most,  but  not  all,  of  the 
changes  are  based  upcm  actual  tests  made  by  respondents.  The 
necessity  for  the  use  of  estimated  instead  of  actual  weights  in  the 
fruit  and  vegetable  traffic  as  well  as  the  desirability  of  uniformity 
has  been  established  in  other  proceedings.  New  Orleans  Shippers^ 
Aeso.  V,  /.  C.  R.  R.  Co.^  supra. 
We  find  that  the  changes  in  estimated  weights  have  been  justified. 

BBFRIOERATION   0HABQB8. 

The  only  refrigeration  rates  in  issue  are  carload  rates  from  stations 
on  the  Louisiana  Bailway  &  Navigation  Company's  line,  published 
by  the  Illinois  Central.  Formerly  shippers  from  those  stations  had 
the  option  of  icing  cars  at  their  own  labor  and  expense  or  of  requiring 
the  carrier  to  perform  the  service  at  a  stated  charge.  Under  the 
provisions  of  the  suspended  tariffs  this  optional  privilege  was  dis- 
continued and  stated  charges  which  applied  in  all  cases  were  estab- 
lished. The  latter  is  the  rule  in  effect  at  all  stations  on  the  Illinois 
Central  soutii  of  the  Ohio  Biver,  except  at  New  Orleans,  where  ship- 
pers are  given  the  option.  This  exception  is  to  meet  the  practice  of 
the  Louisville  &  Nashville,  which  accords  the  optional  privilege  not 
only  at  New  Orleans,  but  at  all  other  stations.  Shippers  at  Alcazar, 
La.,  a  local  point  on  the  line  of  the  Louisiana  Eailway  &  Navigation 
Company  25  miles  from  New  Orleans,  protested  against  the  change, 
claiming  that  it  would  materially  increase  their  charges.  The  in- 
creased rate  from  Alcazar  to  Chicago,  for  example,  is  22^  cents  per 
100  pounds  of  freight,  minimum  $45  per  car.  Alcazar  is  13  miles 
from  Kenner,  the  junction  point  where  shipments  are  delivered  to 
the  Illinois  Central.  In  support  of  the  protest  a  shipper  of  vege- 
tables from  New  Orleans  to  Chicago  submitted  statements  purport- 
ing to  give  the  actual  cost  of  refrigeration  of  the  shipments  iced  at 
his  own  expense  under  the  optional  plan  during  the  months  January 
to  July,  inclusive,  1916.    The  figures  given  by  months  are  as  follows: 


Ctn, 

loiBftti  route. 

Initial 
lelnf. 

ToUl 

ToUl. 

Arerace. 

pcrev. 

.^^ 

S9 
31 
56 
43 

to 

3« 
10 

tim44 
IOOLSO 
S77.68 
34A.35 
00191 
34130 
ML  00 

•6.61 
6.48 

&80 

0.61 
0.00 

OIL  00 
11.00 
ILOO 
11.00 
ILOO 
ILOO 
ILOO 

$10.81 

W^ijgfm^Y 

10.48 

icm«^     

17.87 

April 

10.80 

Mi?.:::::;;;;::::::::::::::::::::::::::.::::.:::::...: 

30l41 

Jnat 

aa6i 

/■ly 

30LtO 

As  the  average  weight  of  these  shipments  was  upward  of  20,000 
pounds  the  icing  charges  per  car  under  stated,  or  ^  inclusive,"  rates 
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would  have  been  more  than  t  ^0  per  car  at  the  tariff  rate  from  New 
Orleans  of  20  cents  per  100  pounds.  This  witness  further  testified 
tiiat  more  than  1,000  carloads  had  been  diipped  by  him  frcnn  New 
Orleans  to  Chicago  during  the  years  1915  and  1916,  iced  under  his 
instructions;  that  no  shipments  had  been  refused  on  account  of  bad 
order,  and  that  the  average  amount  of  ice  remaining  in  bunkers 
upon  arrival  of  cars  at  Chicago  exceeded  the  average  amount  re- 
maining in  cars  which  moved  under  inclusive  charges. 

In  former  proceedings  we  have  considered  the  respective  merits 
of  a  stated  fixed  charge  for  refrigeration  as  compared  with  so-called 
^  shippers'  icing,"  and  have  found  the  former  preferable,  largely  cm 
the  ground  that  it  is  certain  and  affords  less  opportunity  for  fav- 
oritism. Refrigeration  Charges  on  Fruits  and  Vegetables^  29 1.  C.  C, 
653.  This  approval  was  of  course  with  the  understood  proviso  that 
the  stated  charge  must  be  reasonable.  The  carriers'  main  con- 
tention in  favor  of  a  stated  charge  is  that  it  leaves  the  shipper  no 
incentive  to  ^ skimp"  the  icing,  and  is  therefore  in  the  nature  of 
insurance  against  loss  and  damage. 

It  is  shown  that  the  increased  refrigeration  rates  are  not  out  of 
line  witii  the  current  rates  from  near-by  points  and  for  similar 
distances  in  other  territories.  In  Kenner  Truck  Farmers^  Asso.  t. 
/.  C.  R.  R.  Co.j  82  I.  C.  C,  1,  we  held  that  a  refrigeration  charge 
of  $40  per  car  from  Kenner,  La.,  and  other  points  near  New  Orleans 
to  Chicago  was  not  unreasonable  and  also  that  the  practice  of  the 
Illinois  Central  in  maintaining  a  different  rule  for  icing  at  New 
Orleans  was  justified  by  the  competition  of  the  Louisville  &  Nadi- 
ville  at  that  point.  We  find  that  the  increased  refrigeration  charges 
have  been  justified. 

ORIGINATINQ  TERRTrORT  WEST  OF  THE  HISSISSIFPI  RIVER. 

The  readjustment  from  west  side  territory  involves  only  the  car- 
load rates  on  the  different  kinds  of  fruits,  vegetables,  and  melons. 
The  west  side  lines,  of  which  the  Southern  Pacific  lines  in  Louisiana, 
the  Texas  A  Pacific,  the  Missouri  Pacific-Iron  Mountain  system,  and 
the  Missouri,  Kansas  A  Texas  Bailway  are  representative,  rely 
largely  upon  our  decision  in  the  Texas  Case^  supra^  to  justify  the 
increased  rates  from  Louisiana,  Arkansas,  Oklahoma,  and  portions 
of  the  states  of  Missouri  and  Kansas.  These  respondents  contend 
that  there  were  as  cogent  reasons  for  increasing  the  rates  from 
Arkansas,  Oklahoma,  and  Louisiana  as  there  were  formerly  from 
Texas,  and  state  that  the  only  reason  the  instant  territory  was  not 
included  in  the  Texas  revision  was  the  inability  to  perfect  contem- 
p<Nraneously  therewith  a  general  readjustment  of  the  rates  from 
Louisiana  and  from  the  territory  east  of  the  Mississippi  Biver. 
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They  assert  that  the  former  rate  structure  was  grossly  defective  and 
that  it  discriminated  against  Texas  producers  in  favor  of  those  in 
Louisiana,  Arkansas,  and  Oklahoma. 

In  theory  the  present  adjustment  regards  the  rate  on  potatoes  as 
the  basic  rate.  The  rate  on  that  codmiodity  was  established  before 
other  vegetables  began  to  move,  and  its  application  has  been  grad- 
ually, and  it  is  said  imwarrantably,  extended  to  vegetables  generally. 
Bates  on  other  vegetables  are  fixed  at  various  differentials  higher 
than  on  potatoes,  taking  into  consideration  the  transportation  char- 
acteristics of  each  commodity.  The  relation  of  the  rates  on  one 
T^geitahle  to  those  on  anotiier  and  to  the  rates  on  potatoes  is  indi- 
cated in  the  foUowing  item,  copied  from  the  principal  joint  tariff  of 
the  west  side  lines : 


Bmae$  for  rates  on  vegetahles  other  than  potatoes. 


CooimodltlM. 


Bases  for  nt«t. 


(A)  Osbtefs,  ooioat  (wlthoat  tops),  rutabans,  and  turnips:  Straight  or 

■dzsd  earloads,  minimnm  wsight  34,000  pounds  (sm  exceptions). 

(B)  Oaitte,  kohlrabi,  eaohalots,  odIods  (with  tops),  leeks,  beets,  ereen  com, 
'  I,  squash,  parsnips,  radishes,  onoumbers,  oyster  punt,  horse- 


<o 


CD) 


radish  roots,  ooion  sets,  pumpkins:  In  straight  or  mixed  carloads, 
MiMimiim  weight  aO,000  pounas  (see  exceptions). 

,  paislof,  P^PfMn,  spinach,  okra,  eggplant,  anise,  chicory, 
eaiery,  sodlTO,  esoarole,  lettuce,  mint,  romam.  rhubarb,  artichokes, 
aapangnr  In  straight  or  mixed  carloads;  mlnmum  weight  20,000 
pooDds,  ozoept  that  oo  lettuce  in  straifiit  carloads  a  minimum 
weteht  of  ITJnO  pounds  will  apply  ftom  all  ptdnts,  except  stations 
oo  v.,  B.  A  P.  Ry.  (see  ezceptioos). 

,  beans  (greso).  peasVgrden),  cauliflower.  Straight  or  mixed 
I,  minimnm  weight  20,000  pounds  (see  exceptions). 


in** 
In" 
In- 


,  minlmom  wei^t  M,<XX>  pounds ,  from  points 
B"  Ikom  T<onlflana  points  to  points  in  note 
C"  froft  T«onlsiana  points  to  points  in  note 
D"  from  T-inT*«**'m  pointi  to  points  In  note 


6  cents  per  100  pounds 

potato  rates, 
fl  cents  per  100  pounds 

potato  rates. 


IS  cents  per  100  pounds 
potato  rates. 


11  cents  per  100  pounds 
potato  rates. 


Potato  rates  will  apply. 

7  oents  per  100  pounds 

potato  rates. 
16  oents  per  100  pounds 

potato  rates. 
13  oents  per  100  pounds 

potato  rates. 


The  points  referred  to  in  the  ^note''  are  40  cities  in  Minnesota, 
Wisconsin,  northern  Michigan,  and  northern  Illinois,  but  not  includ- 
ing Chicaga  The  higher  differentials  from  Louisiana  points  to  those 
cities  are  not  adequately  explained.  The  grouping  of  cabbage  and 
potatoes  from  Louisiana  differs  from  that  in  tiie  Texas  adjustment, 
in  which  cabbage  is  rated  6  cents  higher  than  potatoes. 

The  west  side  respondents,  as  well  as  those  serving  the  territory 
east  of  the  Mississippi  River,  urge  that  the  former  rates  were  too 
km,  having  been  originally  established  as  ^'  missionary ''  rates  to  aid 
in  developing  the  industry.  Their  testimony  and  contentions  in  re- 
elect of  the  special  services,  facilities,  and  equipment  required  in  the 
transportation  of  fruits  and  vegetables  are  also  similar  and  need  not 
be  restated. 

aLaa 


820  INTERSTATE  COMMERCE  C0MMI8SI0K  REPORTS. 

The  additional  revenue  which  the  increased  rates  would  jield  is 
not  of  record.  It  is  shown,  however,  that  upon  the  traffic  from 
Louisiana  handled  by  the  Texas  &  Pacific  Railway  in  1915  the  earn- 
ings*  under  the  present  rates  would  have  been  about  18  per  cent 
greater.  On  87  carloads  of  sCrawberries,  peaches,  pears,  potatoes, 
cantaloupes,  and  watermelons  received  at  Topeka  in  1915  tibe  aggre- 
gate charges  under  the  present  rates  would  have  been  $761.50  greater, 
an  increase  of  about  10.7  per  cent.  The  amount  of  the  increases  from 
Louisiana,  Arkansas,  and  Oklahoma  on  the  principal  commodities 
involved  and  of  those  which  were  found  justified  in  the  Teaku  Ca$€j 
supra^  stated  in  cents  per  100  pounds,  are  shown  in  the  fidlowing 
table: 


1 

Texas. 

ana. 

Arkan- 
sas. 

Okla- 

• 

Bcniet 

10 

8 

2 
8 

6 

8 

6 

10 

11 

6 

18 

10 

10 

6 

ft 

8 

Pwches 

8 

AddIw 

ft 

A|»^S«». ........................................................ 

Tomatofls 

i 
8 
5 
8 
ft 
8 
ft 
8 

18 
11 

ft 
18 

& 
10 

ft 

8 

le 

Beets 

11 

Potatoes 

ft 

Lettaoe , 

It 

OttbbSM 

It 

Onloofl 

10 

Wstennelona 

ft 

Oaotftloapes 

ft 

Greater  increases  were  made  in  certain  instances  in  order,  respond- 
ents state,  to  effect  a  proper  and  consistent  alignment.  The  west 
side  revision  does  not  embody  any  substantial  changes  in  the  former 
groups  of  origin  or  destination  points.  Under  the  present  adjust- 
ment, rates  from  practically  the  whole  of  Louisiana  are  blank^ied, 
except  perhaps  to  the  less  distant  points,  such  as  Little  Rock,  Ark., 
and  they  are  made  with  relation  to  the  ratd  from  New  Orleans.  It 
appears  that  the  movement  of  fruits  and  melons  from  Louisiana  is 
insignificant  and  that  the  vegetable  traffic  consists  prindpally  of 
potatoes,  cabbage,  and  onions.  However,  a  full  line  of  rates  on  all 
fruits  and  vegetables  from  all  points  in  west  side  territory  was  estab- 
lished irrespective  of  the  volume  of  the  movement.  The  principal 
producing  points  in  Louisiana  are  in  the  southern  portion  of  the 
state,  on  the  lines  of  the  Morgan^s  Louisiana  &  Texas  Railroad,  and 
on  those  of  the  Texas  &  Pacific  and  the  St  Louis,  Iron  Mountain  A 
Southern  Railway  south  of  Alexandria.  The  vegetables  produced 
in  this  section  are  said  to  be  more  perishable  than  those  grown  farther 
north  in  west  side  territory. 

Kansas  City,  St  Louis,  and  Chicago  are  important  maricets  for 
the  products  of  the  territory  west  of  the  Mississippi  River.  K"^T^Big 
City  and  St  Louis  are  also  basing  points  for  the  rates  to  destinations 
beyond*    The  present  and  the  former  rates  on  potatoes,  onions,  and 
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oabbage  from  Louisiana  to  Kansas  City,  St.  Louis,  Chicago,  Omaha, 
and  Minneapolis,  as  compared  witii  the  current  rates  on  similar 
traffic  from  Texas  and  from  New  Orleans  to  the  same  destination!, 
are  shown  in  the  following  table: 

Comparisons  of  the  present  and  former  rates  on  potatoes,  cabbage,  and  onions 
from  Louisiana  points  with  the  rates  from  Te^as  and  New  Orleans  on  the 
sama  commodities. 


Dis- 
Unoo. 

PotatOM 

. 

Cabbago. 

Onkwu  (withoot 
tops). 

Rate. 

Ton- 
mflo 
awn- 
ings. 

Gar- 
infla 
earn- 
ings. 

Rate. 

Too* 
mile 
earn- 
ings. 

Car- 
mile 
earn- 
ings. 

Bate. 

Ton- 
mfle 
aam- 
lr:js. 

Car- 
milo 
earn- 
ings. 

To  Emmm  Cftj,  Mo.,  from— 
NovOrlMns..... 

Mtte*. 
857 
570 

755 

098 
778 

500 

912 
1,087 

988 

1,075 
850 

951 

1,241 
1,240 

1.955 

OemU. 

52 

45 

/  «85 

\   »40 

40 

45 

/   •35 

\   «40 

47 

52 

/  M2 

(  M7 

55 

49 

/   «39 

\   •44 

55 
57 

/   *^ 
\    »52 

Mm*. 

12 
18.4 
9.2 
10.5 

11.4 
11.5 
10.4 
11.9 

10.8 
10 
9 
10 

10.4 

11.8 

8.2 

9.2 

9.4 
9.2 
7.5 
8.8 

CtfU*. 

14.4 

15 

11.1 

12.7 

18.7 
18.8 
12.5 
14.2 

12.8 
12.03 
10.8 
18 

12.4 
13.5 
9.8 
11 

10.8 
11 

9.1 

9.9 

Omt*. 
52 
50 
85 

40 

40 
50 
35 
40 

47 
57 
43 
47 

55 

54 
89 
44 

55 
52 
48 
58 

Mm*. 

12 
15 
9.2 
10.5 

11.4 

12.8 
10.4 
11.9 

10.8 
11 
9 
10 

10.4 

12.4 

8.2 

9.2 

9.4 
10 
7.5 
8.8 

Cfm*. 
13.8 
18 
11.1 
12.7 

18.1 
15.4 
12.5 
14.8 

11.8 
13.2 
10.8 
12 

11.9 
15 
98 
11 

10.4 

12 
9  1 
9.9 

Onus. 

52 
58 

a> 

46 

40 
58 
85 
45 

47 
05 
42 
52 

55 
52 
89 
49 

55 

70 
48 

57 

12 
17.8 
9.2 
11.9 

11.4 

1*9 
10.4 
13.4 

10.8 
12.5 
9 
11.1 

10.4 

14.3 

8.2 

10.3 

9.4 

11.8 

7.5 

9.1 

dn/f. 
14.4 

90.7 

T^aqM^it^l 

11. t 
14.8 

U.7 

9b  Bt.  Ixnli,  Mo.,  froin — 
NovOrtoans.. 

17.8 

lifluMtoft ' 

12.5 
10 

12.8 

9b  Chieaco,  ni.,  from— 
MovOrlMiM 

15 

I/onMfln*  *.            X  . 

10.8 
18.8 

12.4 

To  ObmIul  Kobr.,  from— 
Now  OnMns 

T«ti 

17.1 

IronfcriBna  >     . , 

9.8 
13.8 

10.8 

Ttt  lltaBMpoUx,  Mtam.ffrom— 
Now  Ortooaf 

Tnif 

18.5 

9.1 
10.^9 

>  rormarrateioocabbaga  from  Napoleonrtne,  La.,  8  cents  higher  than  oo  potatoes;  from  Lodcport,  La., 
to  Chleago,  St.  Loob,  and  Mhmeapolte,  7  oents  to  9  cents  higbir  than  oo  potatoes.  Present  rates  ob 
cabbage  and  potatoes  are  tiia  I 

s 


The  distances  from  Texas  stated  in  the  above  table  are  the  approxi- 
mate average  distances  from  Tyler,  Spring,  Milano,  and  San  Antonio. 
Those  from  Louisiana  are  the  approximate  average  distances  from 
KosUm,  Alexandria,  Napoleonville,  Lake  Charles,  and  Lockport 
These  points  take  a  common  rate  and  in  re^>ect  of  distances  appear 
to  be  fairly  representative  of  the  different  producing  districts  in 
those  states.  The  earnings  per  car-mile  are  based  on  the  current 
rates  frqm  Texas  and  the  present  rates  from  New  Orleans  herein 
found  to  have  been  justified,  using  the  minimum  carload  weight  of 
24,000  poonds,  except  thai  the  earnings  on  cabbage  from  New  Orleabs 
are  based  on  the  average  loading  of  28,000  pounds  per  ear  shown 
in  the  exhibits  filed  by  the  niinois  Central.  The  carload  minimum 
oo  cabbage  from  east  side  territory  is  20,000  pounds.  The  earnings 
per  ton-mile  and  per  car-mik  under  the  present  rates  on  cabbajfe 
and  potatoes  from  Louisiana  to  the  destinations  named  are  usuaUj 
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somewhat  lees  than  those  yielded  hy  the  rates  fnMQ  Tesas  and  from 
New  Orleans.  This  is  also  true  of  the  present  rates  to  points  in  cen- 
tral freight  association  and  tmnk  line  territories,  which  it  is  un- 
necessary to  particularly  consider,  as  they  are  made  tm  basis  of  the 
present  arbitraries  over  St.  Louis.  It  will  be  noted,  however,  that 
the  rates  <m  onions  from  Louisiana  to  St.  Louis,  Minoeapolia,  and 
Chicago  exceed  the  rates  from  New  Orleans  to  the  same  destina- 
tions. The  same  situation  exists  in  the  case  of  rates  on  onions  tad 
certain  other  commodities  to  other  destinations. 

The  present  and  the  former  rates  from  representative  Louisiana 
points  to  Little  Bock,  Fort  Smith,  and  Memphis  are  stated  in  the 
following  table,  which  also  shows  comparisons  with  the  rates  and  the 
earnings  per  ton-mile  and  per  car-mile  from  producing  sections  east 
of  the  Mississippi  River : 

Oomparitont  Of  the  present  and  former  ratt*  /ron»  IomMoim  poinU  to  Fori 
jSmttk,  lAttle  Rock,  and  Memphi*  tolth  rattt  for  itmOar  Mttamoet  from  po^MU 
In  MUtistippi  and  TenneMee. 


fill 


hi 


t 


14.?    II.I 


11.8   l&S 


b  the  following  statement  the  present  rates  on  vegetables  repre- 
umlitive  of  the  different  dasBee  from  producing  points  in  Arinnns 
and  Oklahoma  to  Kansas  Oify,  Omaha,  Minneapolis,  St.  Louis,  and 
Cliicago  are  contrasted  with  the  current  rates  from  Tyler,  Spring, 
Milano,  and  Saa  Antonio,  Tex.,  ofling,  aa  bentofore,  the  aTarage  dis- 
tvwcBfran  tfaosM  poiata: 
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Potatoes  are  shipped  from  numerous  points  in  Louisiana,  Arkansas, 
and  Okl|ihoma  and  are  usually  transported  in  stock  cars,  except  pos- 
sibly from  the  extreme  southern  portion  of  Louisiana.  Much  of  the 
testimony  relates  to  the  increased  rates  on  potatoes,  in  opposition  to 
which  protestants  submit  the  following  comparisons  among  many 
others  of  similar  character  and  effect: 

Comparison  of  present  rates  on  potatoes  from  Port  Smith,  Aric,,  to  vmrious 
markets  uHth  current  rates  on  potatoes  for  similar  distances. 


From— 


To- 


Fort  Smith,  Ark.... 

DO...T! 

Do 

Do 

Do 

Waupaca,  Wla 

Framoot.  N6br 

Grand  Island,  Nebr. 

Appleton,  WiiB 

Grand  Rapids,  Wis. 
Waapaca,  Wis 


St.  Louis.  Mo. 
Omaha,  N«br. 
Chicago,  ni. 


Minneapolis,  Minn. 

Joplin,Mo 

St.  Loois,  Mo 

do 

Chicago,  III 

St.  Louis,  Mo 

do 

Kansas  City, Mo... 


MOes. 


417 
522 
701 
817 
174 
506 
451 
632 
468 
528 
675 


Bate. 


Ontff. 
80 
88 
42 
48 
37 
20 
18 
30 
20 
20 


Ton-mile 
eainings. 


Mm$. 

14.4 

14.6 

1X0 

1L7 

3L0 

7.9 

&0 

0.5 

&5 

7.6 

7.4 


Car-mHe 


17.2 
17.5 
14.4 
18.9 
87.2 
14.2 
12.0 
14.2 
15.8 
13.6 
18.8 


Carload 
mhUmnm. 


91,000 
24,000 
24,000 
24,000 
SLOOO 
>8^000 

>ao^ooo 

>80,000 
186,000 
>86,000 
186,000 


1  During  months  of  October  to  May,  indnsiye;  except  in  cars  under  81  feet  in  length  inakle  measurettient 
cr  86  feet  and  under  outside  measurement  when  eauipped  with  noncoUapsible  end  ice  banters,  minlaiam 
wei|^t,  80,000  pounds.    During  other  months,  80,000  pounds. 

a  During  months  of  October  to  May,  indusiYe;  during  other  months,  24,000  pounds. 

Fort  Smith  is  a  heavy  shipping  point  in  the  Arkansas  Valley,  a 
district  from  which  about  1,800  cars  of  potatoes  were  shipped  in 
1916.  The  rate  on  potatoes  from  a  large  group  of  Arkansas  and 
Oklahoma  points  is  the  same  as  that  from  Fort  Smith,  and  resfpond- 
ents  assert  that  the  distances  from  Fort  Smith  are  not  fairly  rep- 
resentative of  the  average  haul  from  the  entire  group.  Protestants 
show  that  from  Fort  Smith  to  St.  Louis  the  distance  is  only  88.9 
per  cent  of  the  average  distance  from  9  Wisconsin  potato-ship- 
ping points  to  St.  Louis,  but  that  the  former  rate  from  Fort  Smith 
to  St.  Louis  was  125  per  cent,  and  the  present  rate  is  150  per  cent 
of  the  average  rate  from  the  Wisconsin  points;  that  from  Waupaca, 
Wis.,  to  18  destinations  in  Kansas,  Nebraska,  and  Alissouri,  an  aver- 
age distance  of  759  miles,  the  former  average  rate  was  29.6  cents; 
that  from  Fort  Smith  to  the  same  destinations  the  average  distance 
is  851  miles,  the  average  former  rate  was  26.4  cents,  and  the  average 
present  rate  is  81.4  cents.  It  is  also  shown  that  the  rates  from  Fort 
Smith  in  many  instances  exceed  the  rates  applying  in  the  opposite 
direction.  The  southbound  rates  from  Wisconsin  potato-shipping 
points  to  Fort  Smith  are  8  cents  less  than  the  former  rates  in  the 
opposite  direction  and  are  8  cents  less  than  the  present  northbound 
rates.  The  rate  from  Kansas  City  to  Fort  Smith  is  25  cents,  and  in 
the  opposite  direction  the  present  rate  is  80  centa  It  is  also  shown 
that  the  rates  from  Fort  Smith  are  higher  than  the  rates  from  Ne- 
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braaka  and  Colorado  points  for  similar  distances.  The  rate  from 
ProaseTy  Nebr.,  to  Kansas  City,  809  miles,  for  example,  is  17  cents, 
whereas  from  Fort  Smith  to  Paola,  Kans.,  306  miles,  the  former  rate 
was  25  cents  and  the  present  rate  is  80  cents. 

Protestants  concede  that  the  transportation  conditions  affecting 
the  rates  thus  compared  are  substantially  different,  but  contend  that 
the  dissimilarity  is  not  so  great  as  to  justify  the  disparity  in  rates. 
Potatoes  from  the  northern  states  compete  with  those  from  Arkansas 
and  Oklahoma  in  certain  seasons  and  markets,  but  the  principal 
morement  from  the  north  is  in  winter.  The  northern  potatoes  take 
a  higher  minimum  in  winter,  but  must  then  be  shipped  in  refrigera- 
tor cars  or  in  heated  box  carst  The  general  level  of  the  class  rates 
from  Wisconsin  to  the  destinations  named  is  lower  than  from  Ar- 
kansas, the  first-class  rate  from  Fort  Smith  to  St.  Louis,  417  miles, 
for  example,  being  $1.10,  and  from  Waupaca  to  St.  Louis,  505  miles, 
63  cents.  In  In  re  Potato  Bates  from  South  Dakota^  etc,^  25  I.  C.  C, 
247,  we  disapproved  proposed  increased  rates  on  potatoes  from  South 
Dakota,  western  Nebraska,  Colorado,  and  similar  territory,  to  the 
MisRissippi  River  and  points  east,  holding  that  the  effective  rates, 
earning  from  7  to  10  mills  per  ton  per  mile  for  distances  from  500 
to  950  miles,  could  not  be  regarded  as  unduly  low. 

Two  of  the  respondents,  the  Atchison,  Topeka  &  Santa  Fe  and  the 
Union  Pacific,  filed  tariffs  increasing  the  rates  on  potatoes  from 
Kansas  points  in  the  Kaw  VaUey  to  the  south  and  southeast  The 
former  rate  of  34  cents  from  Bonner  Springs,  Kans.,  to  Baton  Bouge, 
La.,  for  example,  a  distance  of  806  miles,  yielded  8.4  mills  per  ton- 
mile,  or  10.1  cents  per  car-mile.  The  present  rate  is  39  cents,  under 
which  the  revenue  per  ton-mile  is  9.67  mills  and  per  car-mile  11.6 
cents.  For  the  distance  of  498  miles  from  Fort  Smith  to  Baton 
Bonge  the  former  rate  of  32  cents  yielded  12.98  mills  per  ton-mile,  or 
about  16.4  cents  per  car-mile.  The  present  rate  from  Fort  Smith  is 
87  cents.  Other  lines  serving  this  section  have  not  filed  increased 
rates  from  Kansas.  No  specific  testimony  was  offered  in  support 
of  these  increased  rates. 

The  record  in  this  case  indicates  that  onions  usually  move  in  stock 
cara.  In  the  Texas  Caae^  euproj  it  was  found  that  onions  move  Jrom 
that  state  in  refrigerator  cars  under  ventilation.  Vegetables  other 
than  potatoes  and  onions  move  regularly  in  refrigerator  cars  and 
nanaUj  under  refrigeration.  The  circumstances  attending  their 
transportation  are  substantially  the  same  as  those  described  in  our 
diaeuasion  of  the  rates  on  similar  commodities  from  the  territory  east 
of  the  Mississippi  Biver.  There  is  no  specific  testimony  as  to  the 
Tolome  of  movement  of  many  of  these  commodities.  The  increased 
rates  are  asoally  somewhat  higher,  differences  in  distances  and  car- 
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load  mininu  conaiddredf  €han  the  pnaent  rstee  from  the  tomtoiy 

fl«£t  of  the  Miasiesippi  Kiver,  as  is  ^own  by  the  foUowmg  com- 
parisons: 


The  earnings  per  car-mile  shown  in  the  above  statement  are  based 
on  the  carload  minima,  20,000  pounds  on  beets  and  tomatoes;  24,000 
pounds  on  potatoes;  24,000  pounds  on  cabbage  and  onions  from 
points  west  of  the  Mississippi  River;  20,000  pounds  on  cabbage  and 
24,000  pounds  on  onions  from  east  side  territory;  17,500  pounds  on 
lettuce  from  west  of  the  Missisdppi  Siver,  and  20,000  pounds  from 
east  side  territory. 

Strawberries  more  in  considerable  quantities  tiom  certain  dis- 
tricts, particularly  those  surrounding  Van  Buren  and  Judsonia,  Ark. 
The  following  statement  shows  the  present  and  the  former  rates  and 
the  earnings  per  ton-mile  and  per  car-mile  from  Judsonia  and  from 
other  Arkansas  points  to  various  destinations,  as  compared  with  the 
current  rates  from  Jacksonville,  Tex.,  and  the  present  rates  from' 
Humboldt,  Tenu.,  and  Independence,  La.,  herein  approved : 
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Compati$<m9  of  ike  preseni  <md  fmnner  rateM  <m  ttrMoberriet  from  Arkan$^§ 
poimt$  to  wuriiOUM  de$iinatUm9  with  the  mtet  from  Humboldt,  Tefm.,  Inde- 
pendence,  La,,  and  Jacksonville,  Tes.,  to  the  same  de$tination$. 


Uooe. 

VoniMr- 

PWfwit— 

Rito. 

Too-milo 
etfningi. 

Oir<mfle 

Bate. 

Too^nlle 
••minci. 

Ou^mflt 
•wnlnp. 

Tm  TnwH  CHy  from— 

Jflk*. 
343 
463 
310 
666 
806 
016 

636 
576 
686 

467 
860 
030 

841 
303 
411 
964 
636 
684 

780 
878 
806 
836 
lpl79 
1,076 

437 
640 
604 
766 
000 
881 

Ontft. 
63 
00 
60 

43.6 
96.4 

3&1 

37.1 
316 
313 

Onti, 
66 
66 

64 

76 
86 

86 

n 

80 
80 
48 
67 
04 

60 
66 
66 

43 
68 

86 

80 
01.6 
07.6 
84 
06 
101.6 

73 
80 
83 
77 
00 
00 

JiOk. 
46.3 
36L6 
41.3 
96.8 
3L1 
918 

96.9 

37.7 
917 
90.6 
16.7 
30.4 

36.1 
37.3 

it.  6 

83.1 
16.3 
36.8 

911 

30.8 

911 

30 

16.1 

16.8 

33.4 
316 
813 

30.1 

18 

9L4 

814 

^ndtflik,  Ark 

918 

Vftn  Bono,  Ark..xa               .a.. 

86.1 

FtambMt,  Tain 

98.4 

In^wmdMrn.  Lt 

17.0 

liMkionTfllt,  ttr. 

98.4 

To  GhioAfo.  ni. » troiiK- 

77 

*68.1 
80 

916 
33.6 

98 

90l8 
33.6 
10.6 

98.8 

IndniiiB,  Ark....... ..,.^;.. 

98.6 

VulBirai,  Arks.^s^  x 

91 

RDnboMt.'Tnn 

17.4 

lndtp<od«08,Lt 

IJ.S 

JftokiooTint.  Tex. 

17.8 

To8t  Uiii^Mo.,froiii- 

BpvlBidaJe,  Ark 

66 

46 

60 

813 
80.8 
38L7 

37.3 
96.3 
X4 

s« 

jod5ok,Ark..'.'.'.ii::;;r.i;;]'.i'. 

Vmn  Boren,  Ark 

918 

98 

liK^pwidenoej  Lt . 

16.6 

JAOkBOOTflla,  toe 

99.7 

Tp  MtniMitnolii/mm.,  from-   

Sprtacdale.Ark... 

84 

86.6 
01.6 

317 
10.7 
39.6 

10.3 
16.7 
10.3 

90L4 

Jw^»a^jLik..V,V/////,V,V.V.V/. 

17.7 

Vmn  Boran,  Ark 

90L6 

BiimhoMt,  Ttnn 

17.1 

fndependiDoe,  La 

117 

Jaekiooville,  Ttx. 

16 

To  Omahft.  Nebr.,  from— 

8princaal»k  Ark 

71 
76 
77 

314 
33.1 
80.6 

97.6 
10.6 
36.1 

314 

jndwiiikrArk. ...'.:;;:.":.;.;;.:; 

30.0 

Vta  Burto,  Ark 

7.6 

RgflilM?l4t,  T«m 

7.1 

lndop<od«08.L4 

16.8 

laokMBYflit,  Toe 

119 

*  Minimum,  OOjOOO  pounds. 

Special  complaint  is  made  of  the  rates  from  the  Judsonia  district 
as  compared  with  the  rates  from  the  Humboldt,  Temi.,  district  St 
Louis  is  an  important  market  for  the  berries  produced  in  both 
districts.  The  former  rates  from  Judsonia  and  Humboldt  to 
St  Lfouis  were  45  cents  and  39  cents,  respectively,  the  distances 
being  292  miles  and  254  miles.  The  present  rates  are  55  cents 
from  Judsonia  and  42  cents  from  Humboldt  An  exhibit  filed 
by  protestants  covering  22  cars  of  strawberries  shipped  from  various 
Arkansas  and  Missouri  points  to  Omaha,  Nebr.,  in  1915,  shows  that 
for  an  average  haul  of  458  miles  the  former  average  rate  of  61.5  cents 
yielded  27^  mills  per  ton-mile  and  28.5  cents  per  car-mile.  The 
present  average  rate  of  68ii  cents  per  100  pounds  from  the  same 
points  yields  27.9  mills  per  ton-mile  and  24  cents  per  car-mile.  Both 
the  present  and  the  former  rates  in  average  exceed  the  average  class 
rate,  which  is  58.8  cents.  Respondents  cite,  in  comparison,  rates 
from  Chadboum  and  Tokay,  N.  C,  and  from  Cape  Charles,  Va.,  to 
eaatem  destinationSi  which,  as  a  general  rule,  are  considerably  higher 
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than  the  present  rates  for  similar  distanoeB,  but  which  apply  in  c<m- 
nection  with  a  minimum  weight  of  12,000  pounds.  The  present  rates 
on  other  kinds  of  berries  and  on  cherries  and  grapes  are  the  same 
as  those  on  strawberries.  There  is  but  little  testimony  relating 
specifically  to  these  other  commodities  or  to  pears  and  plums,  which 
latter  take  the  same  rates  as  those  on  peaches. 

Peaches  are  produced  principally  in  southern  Missouri  and  in 
northwestern  Arkansas,  but  there  are  other  producing  districts  of 
lesser  importance  in  Arkansas  and  Oklahoma.  They  require  re- 
frigeration in  transit  and  expedited  service,  being  comparable  with 
strawberries  in  those  respects.  Respondents  submitted  numerous 
comparisons  of  the  present  rates  on  peaches  with  the  current  rates 
from  various  producing  sections  for  similar  distances,  from  which 
the  following  table  has  been  compiled : 

Comparisons  of  the  former  and  the  present  rates  on  peaches  from  Arkansas, 
Missouri,  and  Oklahoma  to  Kansas  CUy,  Chicago,  Omaha,  and  St.  Louis  with 
the  rates  from  Namvoo,  AUl,  Fort  VaUep,  Qa,,  Jacksonville,  Te9^  and 
Macon,  Qa, 


Fiponi— 


MaH'OBWLpkk K^nstf  Ctty,  Mo. 

Ombrit,  ukla do 

Duraat^Okk do 

BUrioDTillt,  If  o do 

KodikoDong,  Ifo. do 

CterkiTllK  Ark do 

Va0  B«sta«  Aj^ do 

MoskocM.  Oklm '  Chksco.  in 

0«thrte,Okl^ do 

nurmni,  OUs • do 

MvioorUlt.  Mo do 

IToilikonooc,  Okli...t do 

CtarksiHk,  Ark do 

V«i  Bam.  Ark do 

MwkoflM.  Okb . . . . 

OuUkiltp  Okki 

PnnnttpkiA 

OhrksTUlt,  Ark.... 
Via  Bonn.  Ark... 
UmkogmTb^.... 

QotluM,6kk. 

DonoDt^Okk 

luiriooTfflt.>fo.... 
K«ikkorum&lfo... 
avteTtUtTArk.... 
Vm  Bonn,  Ark. . . 
jaAk 


Dii- 


BH 


NaorooL 
Do. 
Do. 


Tm^sDsj,  Q«. 


Do. 
Do. 


OmabM,  Nebr , 

....do 

....do 

....do 

....do 

Loim,llo. 

do 

do 

do 

do 

do 


m 

SK 
SIO 

77« 
ttf 

M7 

7sa 

6M 
448 


tH 


.do 

PUUbuigh,  Pa 

Pi, 


BoflUo. 

PMbMpliH 
llMBphls,  Tvna . 
NvUVuto.TMi 
tood.  Vft. 


▼IIto,Toi 


Do.. 


Do. 


Oft. 


El 


Uty.  Mo. 


N«br 


PbilwM^i^Pa. 


S7 

410 


Rate. 


Omtt. 
40 
40 
4ft 
Ift 
40 
40 
40 
56 


ftl 
ftl 


ftl 


ftl 

4« 

47 


Ton- 
milt 


4« 
44 


I, 


.1. 


Sl.ft 

n.% 

n 

SLi 

M.1 

10.7 

218 

I&7 

1A3 

H.1 

18.6 

16w4 

U 

1A.8 

n.7 

lf.8 
18.8 

17 
90.S 

mt 
n.o 

1C9 

lt.8| 
tL4' 


7SI 


817 


Ov- 

rnOe 


Onttt. 
81.8 

n.% 


84.4 

88 

M.1 

a 

10.7 

a 

8&.8 

a 

1A7 

88 

IAS 

ft 

14.1 

08 

18.0 

S4 

114 

04 

U 

88 

1A8 

88 

82.7 

04 

10.8 

84 

18.8 

88 

17      1 

04 

90.9, 

04 

90.8! 

47 

17.0  . 

80 

IC9> 

88 

10.4 

54 

818 

48 

»^7. 

43 

HO' 

47 

9L4 

47 

i::::::.: 

V.V.'..'.X'.'.V.V/. 

::::::::t::::;::: 

\...l.,X]l\\\\\ 

;  1 

:...»:::;:::: 

Omit. 
43 
48 
48 


mllo 


33.8 
917 
»L8 

37.4 

90 

9L9 

97.7 

110 

110 

14.8 

117 

17.4 

118 

117 

94.1 

90.4 

118 

tt 

91.4 

9L7 

117 

17.9 

90.ft 

818 

91ft 

9BL0 

910 

117 

110 

9L4 

17.0 

9L0 

914 


tt 

M.0 

U 

9BL9 

tt.0 

Hr 


Blli 


Onttt, 
310 
917 
918 

37.4 

90 
9L9 

r.7 

110 

no 

14.0 

117 

17.4 

118 

117 

911 

914 

HO 

IS 

9L4 

917 

117 

17.9 

90.8 

88L8 

91ft 

9BL0 

910 

114 

119 

911 

90.1 

910 

919 

9BL0 

tt 

HO 

U 

917 

HO 

MLi 
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The  carload  minimQin  under  the  present  rates  is  20,000  pounds. 
Fittii  NauToo^  Ala*,  Maooa  and  Fort  Valley,  Ga.,  tiie  earnings  per 
car-mile  are  based  on  a  carload  minimum  of  22,500  pounds.  The 
rate  from  Maccm  to  New  York  was  established  by  the  Commission  in 
Wmjoelbaum  <6  Oo.  t.  A*  C.  L.  B.  R,  Co.y  supra.  The  rates  from 
JacksouTille,  Tex.,  were  approred  in  the  Texas  CasSj  supra. 
Protestants  call  attention  to  the  fact  that  the  rates  on  peaches 
from  numerous' Arkansas,  Missouri,  and  Oklahoma  points  to  des- 
tinations in  western  Elansas  exceed  the  rates  to  Colorado  common 
points,  and  also  eite  instances  where  they  are  higher  than  the  rates 
applying  in  the  opposite  direction.  For  example,  the  current  rate  on 
peaches  from  Chicago  to  Little  Rock,  Ark.,  is  41  cents,  whereas  the 
present  rate  in  the  opposite  direction  is  58  cents.  They  assert  that 
the  peach-growing  industry  declined  under  the  former  rat^,  and  that 
it  can  not  stand  the  increase  of  3  cents  per  100  pounds ;  but,  as  we 
have  indicated  in  our  discussion  of  the  east  side  rates,  the  reason- 
ableness of  rates  must  be  tested  by  other  c(»isideration& 

But  little  testimony  was  offered  with  respect  to  the  rates  on  apples, 
which  are  increased  5  cents  per  100  pounds  from  Arkansas  and 
Oklahoma  points.  The  present  rates  from  Louisiana  do  not  exceed 
the  former  rates.  The  present  rates  from  representative  producing 
points  are  stated  in  the  following  table,  which  also  shows  the  current 
rates  from  Dublin,  Tex. : 


Comparisons  of  the  present  rates  €m  apples  from  Louisiana,  Arkansas,  and 

Oklahoma  points  with  rates  from  Dublin,  Tex. 


From— 

To  Kantts  City. 

ToOmahA. 

To  St.  Looia. 

ToChlcafO. 

Dfstanoe. 

R8t0. 

Rate. 

DIrtanot. 

Rata. 

Distanoa. 

Rata. 

AteTMidria.  Ta ..,,..... 

MOet. 
683 
810 
440 
290 
880 
fi06 

Cemia. 
68 

82 
87 
82 
46 
67 

MUee. 
877 
604 
636 
486 
676 
790 

CenU. 
62 
89 
44 
89 
60 
66 

MQa. 
fi09 
411 
563 

440 
630 
810 

Cmlf. 
68 
88 
88 
88 
46 
62 

MOes. 
883 

696 
847 
783 
801 
1,004 

CemU. 
66 

Vmi  Burto.  Ark. ............ 

48 

Hormtio,  Ark. 

48 

FortOfDMii.  OkU 

48 

A*wn««,  Oclft. 

86 

tHiMtn^tn 

io 

The  rates  from  Dublin  are  commodity  rates  which  apply  from 
points  <Mi  the  Fort  Worth  &  Rio  Grande  Railroad,  a  branch  of  the 
Frisco  system  extending  from  Fort  Worth  to  Menard,  Tex.,  and 
are  IS  cents  less  than  the  fifth-class  rates  which  apply  generally  from 
Texas  conunon-point  terriUMy.  An  exhibit  filed  by  protestants  shows 
that  under  the  former  rates  from  five  Arkansas  and  Missouri  groups 
of  origin  to  Kansas  City  and  to  various  Kansas  points  the  earnings 
per  ton-mile  were  from  1L7  mills  to  20.7  mills  for  distances  ranging 
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from  242  miles  to  948  miles.  For  an  average  distance  of  893  miles 
from  the  five  groups  to  E^ansas  City  the  former  average  rate  jrielded 
about  16.5  mills  per  ton-mile.  In  Ozark  Fruii  Growers^  Auo.  v. 
St.  L.  <b  8.  F.  B.  B.  Co.j  16  I.  C.  C,  184,  average  rates  from  Mis- 
souri, Kansas,  and  Arkansas  points  of  21.5  cents  to  St.  Louis  and 
19.5  cents  to  Kansas  City,  yielding  average  ton-mile  revenues  of  15.2 
mills  and  18  mills,  respectively,  for  the  average  distances  of  282  miles 
to  St.  Louis  and  210  miles  to  Kansas  City,  were  found  not  to  be 
unreasonable.  Protestants  urge  that  in  c<»nparison  with  tiie  rates 
involved  in  that  case  and  with  the  curr^it  rates  from  Cdiorado  and 
New  Mexico  to  Kansas  points,  the  present  rates,  which  na  stated 
exceed  the  former  rates  by  5  cents,  are  unreasonable. 

Watermelons  and  cantaloupes  are  produced  at  various  points  in 
Arkansas  and  Oklahoma.  Watermelons  are  regulariy  shipped  in 
stock  cars,  while  cantaloupes  move  under  refrigeratiim.  Both  are 
rated  class  C  in  the  western  classification,  minimum  weight  24,000 
pounds.  Li  the  following  table  comparisons  are  made  of  the  present 
rates  from  representative  producing  points  with  the  current  rates 
from  Winnsboro,  Tex.,  the  present  rates  from  New  Orleans,  and  with 
the  class  C  rates : 


Comparisons  of  the  present  rates  on  toatermelons  and  cantaloupes  from  Arkan^ 
SOS  and  Oklafuyma  points  with  rates  from  Texas  and  New  Orleans, 
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Comp^rUans  of  the  pretent  ratet  on  watermelons  and  cantaloupes  from  Arkan- 
sas and  OklaJioma  points  tdth  rates  from  Texas  and  Neto  Orleans— Contd. 

CANTALOUPES. 


Distaaee. 

Rate. 
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T«0hlM(0p  ni^  bY)iii^ 
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88 
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U.l 
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14.5 
U.4 

11.1 
U.l 
11.3 
13.8 
0.8 

18.7 
16.7 
17.7 
22.4 
13.1 

16.1 

14.4 

14.5 

10 

12.0 

1L5 
ILl 
11.2 
14.5 
13.6 

U.1 
ILl 
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18.8 

0.8 

18.7 
15.7 
17.7 
22.4 
15.7 

16.1 
14.4 
14.5 
10 

Ofiti. 
41 

Ollhrnm,  Ark. ...... k ^ 

50 

BoratJo,  Ark 

50 

WlnMbflTO,  Ttx. , * 

06 

Kew  Orleans.  Lft.  J 

T«lfUiiaMpoU%  Minn.,  from-^ 

Vm  Buren 

46 

Ofllhna , 

04 

Hormno 

64 

WInnsboro .  ^  ^ .  a .  ^ .  . 

70 

Ntw  Orleans 

ToKttBSMCity.Mo.  lron^~ 

Van  Buren 

20 

OmhMB... 

40 

Horatio 

40 

Wtnnaboro 

58 

Nf^rOfV^I^ 

To  84.  Louis,  Mo.,  rrom— 

Van  Buren 

84 

OflUiam 

68 

Horatio 

52 

Winnsboro.. .,. .........  ...... 

58 

Ntw  Orleans .  .^ ....x.....*.  .........  . 

Commodity  rates  the  same  as  class  C  rates  apply  on  cantaloupes 
from  Texas,  but  the  increased  rates  from  Arkansas  and  Oklahoma 
are  usually  lower  than  the  class  C  rates.  Respondents  testified  that 
the  cost  of  cleaning  and  slatting  stock  cars  in  which  watermelons  are 
usually  shipped  averages  $2.65  per  car  and  is  borne  by  the  carriers. 
It  appears  that  in  some  instances  the  rates  on  cantaloupes  and  water- 
melons to  points  in  western  Kansas  exceed  the  rates  to  Colorado 
common  points,  and  also  that  they  are  higher  than  the  rates  which 
apply  in  the  opposite  direction. 

Protestants  submitted  numerous  comparisons  of  the  earnings  under 
tlie  increased  fates  on  commodities  moving  under  refrigeration  with 
the  earnings  on  other  perishable  commodities  of  a  higher  value, 
fresh  meats,  for  example,  upon  which  the  earnings  are  less  than 
those  yielded  by  the  increased  rates  on  strawberries.  Both  com- 
modities are  rated  third  class  in  tlie  western  classification,  move 
under  refrigeration,  and  receive  expedited  service.  The  empty  haul 
of  cars  in  the  fresh  meat  service  is  said  to  be  80  per  cent  of  the 
loaded  movement  Similar  comparisons  are  made  with  the  rates 
and  earnings  on  cattle.  The  movement  of  fresh  meats  and  cattle  is 
not  seasonal  like  that  of  vegetables,  and  respondents  say  that  the 
transportation  is  analogous  to  that  of  transited  commodities  in  that 
the  inbound  rates  are  to  smne  extent  influenced  by  the  outbound  haul. 
Fruits  and  vegetables  are  also  more  perishable  than  fresh  meats. 
Protestants  further  show  that  both  the  former  and  the  present  rates 
to  Kansas  points  are  in  many  instances  higher  than  the  class  rates, 
whereas  in  the  Texas  adjustment  the  conmiodity  rates  on  vegetables 
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in  no  case  exceed  89  per  cent  of  the  class  rates.  Respondents  assert 
that  the  class  rates  from  Liouisiana  are  ocmtrolled  by  the  rates  of  the 
east  side  lines  frcmi  New  Orleans,  and  that  the  Louisiana  rates  in 
turn  depress  those  from  A  rkansas  and  Oklahoma. 

As  already  stated,  the  west  side  adjustment  embodies  unifonn 
arbitrary  increases  over  the  former  rates;  that  is,  the  amount  of  the 
increase  from  a  given  point  is  the  same  to  all  destinations,  regardless 
of  distance.  This  results  in  an  adjustment  which  recognizes  and 
attempts  to  measure  the  transportation  relationship  between  the 
different  fruits  and  vegetables,  but,  as  illustrated  below,  changes  the 
present  distance  relation  of  the  rates: 
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4} 
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66 
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61 

In  the  above  examples  the  increase  of  18  cents  on  lettuce  to  Kansas 
City,  328  miles,  amounts  to  72  per  cent;  to  Minneapolis,  818  miles, 
41.9  per  cent.  The  increases  on  potatoes  to  St.  Louis  allowed  in  the 
Texas  Case^  supra^  were  5  cents  for  an  average  distance  of  about  812 
miles;  in  the  rates  now  before  us  the  same  increase  is  made  from 
Fort  Smith  to  Kansas  City,  less  than  half  that  distance. 

Adjustments  which  arbitrarily  fix  the  rates  on  one  commodity  a 
uniform  differential  over  those  on  another,  without  regard  to  dis- 
tance, are  unscientific  and  must  result  in  some  degree  of  injustice. 
This  method  of  fixing  rates,  however,  is  not  uncommon  in  western 
trunk  line  territory.  The  former  adjustment,  whereunder  the  same 
rate  applied  on  all  vegetables,  was  no  less  illogical  and  undoubtedly 
discriminated  against  producers  in  surrounding  states  where  dissimi- 
larities in  the  transportation  characteristics  of  the  different  varieties 
of  vegetables  are  reflected  in  the  rate&  Manifestly  the  rates  on  lighter 
loading  and  more  perishable  vegetables  moving  in  refrigerator  cars 
should  be  higher  than  the  rates  on  potatoes,  which,  as  stated,  usually 
move  from  this  territory  in  stock  cars. 

Upon  all  of  the  facts  of  record  we  find : 

(1)  That  the  increased  rates  on  fruits,  vegetables,  and  melons 
from  points  in  Louisiana  west  of  the  Mississippi  Biver  which  do 
not  exceed  the  increased  rates  from  New  Orleans  or  the  rates  to 
Colorado  conmion  points  have  been  justified. 

(2)  That  where  the  former  rates  from  points  in  Louisiana  west 
of  the  Mississippi  Biver  were  not  higher  than  the  former  rates  from 
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New  Orleans  or  to  Colorado  common  points  the  increased  rates,  to 
the  extent  to  which  they  exceed  the  increased  rates  from  New  Or- 
leans or  the  rates  to  Colorado  common  points,  or  to  which  they 
increase  the  discrimination  against  intermediate  points  in  violation 
of  the  long^acnd^8hort-ha«l  nile  of  the  fourth  secti^A,  have  not  been 
justified. 

(8)  That  the  increased  rates  on  potatoes  from  Arkansas,  Okla- 
homa, Kansas,  and  Missouri  have  not  been  justified. 

(4)  That  the  increased  rates  on  vegetables  of  other  kinds  fnmi 
Arkansas,  Oklahoma,  and  Missouri  have  been  justified  in  part,  but 
to  the  extent  to  which  they  exceed  the  differentials  stated  in  the 
suspended  schedules  over  the  former  rates  on  potatoes  they  have  not 
been  justified. 

(6)  That  the  increased  rates  on  fruits  from  Arkansas,  Oklahoma, 
and  Missouri  have  not  been  justified. 

(6)  That  the  ino^eased  rates  on  watermelons,  cantaloupes,  and 
muskmeloDs  from  Arkansas,  Oklahoma,  and  Missouri  have  been 
justified  in  part,  but  where  the  former  rates  were  not  higher  than 
to  Colorado  common  points  the  increased  rates,  to  the  extent  to 
which  they  exceed  the  rates  to  Colorado  common  points  or  to  which 
they  increase  the  discrimination  against  intermediate  points  in 
violation  of  the  long-and-short-haul  rule  of  the  fourth  section,  have 
not  been  justified. 

An  order  will  be  entered  requiring  respondaits  to  cancel,  on  or 
before  May  16,  1917,  rates  published  in  the  suspended  schedules 
whidi  have  not  been  found  justified  and  to  establirii  in  lieu  thereof, 
upcm  not  less  than  five  da3rs'  notice  to  the  Commission  and  to  the 
public,  other  rates  which  will  confcmn  to  the  conclusions  herein 
annoonoed* 


Intsstigation  aw  Sttspbksiok  Dockcv  Ko.  908b 
BAKYTES  FROM  TENNESSEE. 


Bubmiited  January  t,  1917.    Decided  March  IS,  1917. 


Proposed  Increased  rates  on  barytea  from  psodndng  points  In  Tiiimi—n  to 
points  in  New  York,  New  Jersey.  Psnnajrlyanla,  Deliiwace,  Matylaad, 
Massachusetts,  and  Rhode  Island  found  justified. 

Olaudian  B.  Northrop  and  Alex.  M.  Bull  for  SouAern  B&ilwmy 
Company. 
Albert  B.  Sehulte  for  New  Jerscfj  Zinc  Oompany. 
A.  S.  Krehs  for  the  Krebs  Pigment  &  Gfaemicat  Company. 
Samuel  M.  Eixme  for  Thompson,  Weinmftn  ft  Company. 

RePOBT  of  THB  CoKMIfiSION. 

HAUi,  C  ofwmisrioner : 

By  tariffs,  filed  to  become  effective  August  21, 1916,  and  September 
8, 1916,  it  is  proposed  to  increase  the  carload  rates  on  crude  barytes 
and  on  ground,  floated,  or  pulverized  barytes  firom  points  in  the 
so-called  Sweetwater  group  on  the  EInoxville  division  of  the  Southern 
Bailway  in  Tennessee  to  various  points  in  New  York,  New  Jersey, 
Pennsylvania,  Delaware,  Maryland,  Massachusetts,  and  Rhode  Islajod. 
Upon  protests  by  the  New  Jecs^  JSiiic  Company,  which  is  particu- 
larly  interested  in  the  rates  to  Hazard  and  Palmerton,  Pa.,. the  opera* 
tion  of  the  schedules  in  question  was  suspended  until  June  19,  1917. 
The  Southern  Bailway  Company  undertook  the  burden  of  justifying 
the  proposed  rates  and  will  be  referred  to  as  the  respondent  Tha 
rates  are  stated  in  the  tariffs  in  cents  per  long  ton,  but  respondent 
says  this  occurred  through  error  and  announced  the  intention  of  pub- 
li^iing  rates  in  subsequent  issues  in  cents  per  100  pounds.  For  con- 
venience rates  will  be  stated  in  cents  per  100  pounds  throughout  this 
report 

At  the  hearing  respondent  introduced  evidence  in  support  of  a  con- 
templated readjustment,  more  comprehensive  than  that  embraced 
in  the  suspended  tariffs  and  resulting  in  many  instances  in  greater 
increases  from  the  Sweetwater  group  than  are  proposed  in  those 
tariffs,  the  principal  object  of  which  is  to  align  the  rates  from  tho 
Tennessee  points  with  those  from  Stackhouse,  N.  C,  and  King^ 
Creek,  S.  C.  The  proposed  rates  from  the  latter  points  have  not  yet 
been  published  and  are  not  here  in  issue.    We  are  asked  to  pass  upon 
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the  contemplated  readjustment  rather  than  up<m  the  rates  proposed 
hi  the  suspended  tariffs,  but  it  is  our  view  that  our  findings  and  o(m* 
cliiri<MiB  should  be  resp<msive  only  to  the  issues  raised  by  the  orders 
of  inTe0tigati<m  and  suspension.  Accordingly,  the  contemplated  re* 
adjustment  will  not  be  further  considered. 

Deposits  of  crude  barytes,  or  barytes  ore,  are  found  in  only  a  few 
parts  of  die  United  States.  The  ore  is  dug  from  pits  and  shipped,  as 
a  rule,  in  box  cars.  It  is  used  in  the  manu&cture  of  various  barium 
products  and  of  paint,  and  for  other  purposea  Prior  to  the  outbreak 
of  the  European  war  the  greater  portion  of  the  supply  was  imported 
from  Germany,  the  ore  being  sdid  in  New  York  for  $6  a  ton«  It  is 
said  that  prior  to  the  war  there  was  no  movement  of  crude  barytes 
from  the  producing  districts  to  eastern  point& 

The  crude  ore  is  worth  from  $5  to  $5.60  per  ton  at  the  point  of 
production.  Ground,  pulverized,  or  floated  barytes,  hereinafter  r^ 
f erred  to  as  ground  barytes,  is  made  by  washing  and  pulverizing  the 
ore  and  bleaching  it  with  sulphuric  acid,  after  which  it  is  washed, 
dried,  and  screened.  Ground  barytes  is  usually  worth  about  $1S  per 
ton  at  the  pits.  Other  products  of  barium,  such  as  barium  sulphate, 
diknide  of  barium,  and  nitrate  of  barium,  may  be  obtained  by  sub* 
jecting  the  ore  to  other  processea  These  products  range  in  value 
from  $S0  to  $90  a  t<m.  A  plant  has  recently  been  erected  at  Sweet- 
water for  the  manufacture  of  barium  producta 

Etaly  in  1915  interested  parties  approached  respondent  seeking  a 
favorable  rate  adjustment  on  barytes.  Upon  investigation  req[>ond- 
ent  found  its  rates  on  this  commodity  in  an  unsatisfactory  condi- 
tioo.  The  rates  had  been  built  up  piecemeal,  with  no  ocHisistoit 
basis,  and  apparently  without  investigation  to  determine  whe&er 
or  not  they  were  remunerative.  Barytes  usually  moves  to  eastern 
destinations  on  joint  through  rates  by  way  of  Potomac  Yard,  Va. 
Although  the  service  rendered  by  respondent  is  the  same  in  all  in- 
stances, the  divisions  which  it  now  receives  vary  greatly.  In  some 
instances  respondent  receives  less  than  3  mills  per  ton-mile  for  its 
haul  of  642  miles  from  Sweetwater  to  Potomac  Yard,  where  the 
traffic  is  turned  over  to  its  northern  connections.  In  most  instances 
the  tarifliB  provided  rates  on  ^*  barytes,''  no  distinction  being  made 
between  the  crude  ore  and  the  manufactured  product,  because  it  was 
not  anticipated  when  the  rates  were  established  that  there  would  be 
a^y  movement  of  the  manufactured  product. 

These  joint  rates  f^om  points  on  respondent's  line  to  destinations 
in  the  north  are  usually  made  by  adding  together  the  divisions  which 
the  carriers  to  and  from  the  various  gateways  demand  for  their  par- 
tidpaticm  in  the  through  haul.  The  proposed  rates  are  constructed 
ill  this  manner.  Respondent  first  considered  the  ore  and  endeavored 
to  reach  a  minimum  rate  on  which  it  could  be  handled  to  points  in 
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the  eftst«  The  rates  on  crude  barytes  and  on  ground  barytea  from  the 
Sweetwater  group  are  the  sum  of  respondent's  divisions  ol  11  cents 
and  12  cents/ respectively,  and  the  divisions  accruing  to  the  connect- 
ing lines  north  of  Potomac  Yard  or  other  gateway  through  which 
the  traffic  moves.  The  Baltimore  &  Ohio,  Pennsylvania,  and  Phila- 
delphia &  Beading  railroads  each  agreed  to  accept  as  its  divisicHi  on 
the  ground  barjrtes  2  cents  less  than  the  sixth^class  rates,  and  on  the 
ore  special  arbitraries  which  were  in  no  ^ase  to  exceed  the  division 
received  for  the  same  haul  on  ground  barytes.  l^e  other  carriers 
north  of  the  gateways  have  demanded  Uieir  full  sizth^-elass  divisions. 
Barytes  is  rated  sixth  class  in  the  southern  classification,  which 
governs. 

The  protest  was  especially  against  the  proposed  rate  of  19.4  cents 
on  crude  barytes  to  Hazard,  a  five-line  haul  via  Hagerstown,  Md., 
and  three  line  via  Potomac  Yard.  Prior  to  May  8,  1915,  the  rate 
from  Sweetwater  was  18.75  cents.  At  the  requeik  of  a  shipper  ^  re- 
cpondent  reduced  it  to  17.19  cents.  This  was  made  applicable  only 
via  Bristol,  Tenn.,  and  the  Norfolk  &  Western  Bailway,  respoiideiri; 
voluntarily  ^  short  hauling  "  itself  because  it  considered  tlM  traffic 
unremimerative  at  that  rate  over  the  s<Hnewhat  longer  route  through 
Potomac  Yard.  The  rate  of  17.19  cents  was  lower  than  to  other 
points  for  comparable  distances,  and  shortly  after  its  publicati<m 
respondent  was  requested  by  other  shippers  to  make  corresponding 
reductions  to  other  destinations.  This  it  declined  to  do  and  decided 
not  to  continue  the  lower  rate  to  Hazard. 

The  following  table  shows  the  present  and  the  suspended  rates  <m 
crude  and  ground  barytes  from  Sweetwater,  Tenn.,  to  representative 
destinations,  with  the  distances  and  the  revenue  per  ton-mile  whidi 
would  be  derived  from  the  rates  under  suspension : 

Batet  on  baryte$  in  carloads  from  Sweetwater^  Tenn.,  in  cents  per  100  poimdi. 


To— 


XMloq.  P». 
OrUMnLN. 
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860 
021 
761 
800 


Cnid«  bttyttf . 


PrtMnt 
nto. 


22.77 
18.75 
17.19 
10.52 
16.62 


8o8- 
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19.4 
19.4 
19u4 
17.3 
17.3 
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iiiid«rBQ»- 
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rftto 
(mflis). 


iiii*- 


4.81 
4.54 
488 


Qroand  bSKytes. 


Praatnt 


22.n 

18.75 
18.75 
17.14 
17.14 


Stis- 
ptnded 


89L0 
32L0 

II 


B«venii8 

tGOhmlto 

imdfrint- 

pended 

(mfS). 


497 
4.04 
4.78 
4.73 
4.10 


*  Via  the  routes  used,  not  shortest  lines,  ms  gfven  by  respondent 

The  factors  north  of  Potomac  Yard  were  not  inpreaoMl  following 
our  decisioii  in  The  Five  Per  Cent  Case^  82  I.  C.  C.»  90{lb  because 
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of  the  carriers'  delay  in  revising  the  rates  in  question.  Part  of  the 
increase  in  the  suspended  rates  is  due  to  the  inclusion  of  an  increase 
of  5  per  cent  in  the  northern  factors. 

During  the  period  of  six  months  ended  September  30,  1916,  there 
were  shipped  from  Sweetwater  and  Niota  to  what  are  designated  by 
respondent  as  ^eastern  and  interior  eastern  destinations ''-296  car- 
loads of  crude  barytes.  The  average  car  loading  was  82,851  pounds, 
and  the  average  revenue  per  car  $146.87.  During  the  same  period 
there  were  shipped  from  Sweetwater  to  eastern  and  interior  eastern 
points  21  carloads  of  ground  barytes.  The  average  loading  was 
56,102  pounds  and  the  average  revenue  $121.12. 

The  suspended  rates  on  barytes  are  lower  than  on  somewhat  simi- 
lar commodities,  such  as  ocher  and  manganese  ore,  from  points  in 
Tennessee  to  the  same  destinations.  Ocher  is  worth  $9.20  and  man- 
ganese ore  $11  per  ton.  They  are  relatively  higher  than  the  rates 
to  eastern  points  from  Chicago,  HI.,  and  St.  Louis,  Mo.,  which  are 
in  the  nature  of  proportional  rates  applying  on  traffic  from  beyond. 
We  have  observed  in  previous  cases  that  transportation  conditions 
in  the  territory  south  of  the  Ohio  Biver  justify  somewhat  higher 
rates  than  those  prevailing  north  of  the  river. 

The  rates  on  crude  barytes  and  on  ground  bar3rtes  bear  a  more  or 
leas  definite  relationship  to  those  on  the  more  valuable  products  of 
barium  already  mentioned.  The  latter  are  not  in  issue  in  this 
proceeding. 

We  find  and  conclude,  upon  consideration  of  all  the  evidence,  that 
the  suspended  rates  have  been  justified.  The  orders  of  suspension 
will  be  vacated  as  of  May  1, 1917. 
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No.  9069. 
BAY  STATE  MILLING  COMPANY  ET  AL. 

V. 

GREAT  LAKES  TRANSIT  CORPORATION  ET  AL. 


Suhmiited  January  17,  1917.    Decided  March  13,  1917. 


1.  Combination  ralMake-and-rall  rates  on  wheat  from  Minneapolis  to  complain- 

ants' mills  in  sontbem  Minnesota  and  soathwestem  Wisconsin,  there 
milled  in  transit  and  sent  forward  through  Milwaukee  to  New  York  and 
other  eastern  destinations,  not  diown  to  he  unreasonable  or  imdulj 
preJudiciaL 

2.  Combination  of  local  rates  on  wheat  from  country  stations  In  the  qwlng 

wheat  territory  to  Lake  Superior  ports,  and  of  rates  thence,  water  and 
rail,  to  New  York  and  other  eastern  destinations,  slightly  lower  than  the 
combination  of  local  rates  from  same  points  of  origin  to  complainants* 
mills  and  thence  to  Lake  Michigan  ports,  and  of  rates  thence,  water  and 
rail,  to  the  same  destinations,  not  shown  to  be  unreasonable  or  unduly 
prejudicial  to  mills  whose  product  takes  the  latter  route. 

TT.  M.  Hopkins  for  complainants. 

C»  R.  HiUyer  for  Chapin  A  Company. 

Isaac  H.  Mayer  and  Levy  Mayer  for  Great  Lakes  Transit  Cor- 
poration. 

O.  H.  Dynes  and  H.  E.  Pierpont  for  Chicago,  Milwaukee  A  St 
Paul. 

TT.  H.  Bremner  for  western  lines. 

Report  of  the  Commissioic. 

Daniels,  Commissioner: 

The  complainants'  mills  are  situated  in  southwestern  Wisconsin 
and  southern  Minnesota,  generally  south  of  an  east  and  west  line 
running  through  Minneapolis. 

Two  different  situations  are  presented  in  this  case. 

(1)  Upon  wheat  moving  from  Minneapolis,  milled  in  transit  at 
complainants'  mills,  and  the  products  thereof  forwarded  over  a  rail- 
lake-and-rail  route  by  the  Great  Lakes  Transit  Corporation  through 
Lake  Michigan  ports — Milwaukee  and  Chicago— to  New  York  a 
combination  domestic  rate  of  23.8  cents  per  100  pounds  is  applicable. 
It  is  alleged  that  thereby  undue  prejudice  is  created  against  millers 
in  southern  Minnesota  and  southwestern  Wisconsin  who  ship  via  the 
route  in  question,  for  the  reason  that  from  Minneapolis  to  the  same 
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destination  by  way  of  Dulath,  a  joint  through  rail-lake-and-raii 
domestic  rate  of  28  cents  per  100  pounds  applies  on  grain  products 
and  by-products. 

(2)  Upon  wheat  from  country  stations  at  and  beyond  the  com- 
plainants' mills — situated  chiefly  in  southern  Minnesota  and  south- 
western Wisconsin — ^milled  in  transit  at  the  mills  of  the  complain- 
ants and  the  products  forwarded  to  Lake  Michigan  ports  and  thence 
lake-and-rail  by  the  Great  Lakes  Transit  Corporation  to  points  in 
trunk  line  territory,  the  combination  rates  are  in  the  majority  of 
instances  somewhat  higher  than  the  comhkiation  rates  on  wheat 
drawn  from  the  same  territory,  milled  at  Lake  Superior  ports,  and 
the  product  forwarded  by  the  Great  Lakes  Transit  Corporation  to 
the  same  points  in  trunk  line  territory.  It  is  alleged  that  this  con- 
stitutes undue  prejudice  against  the  complainants  and  undue  prefer- 
ence in  favor  of  the  millers  at  Lake  Superior  ports,  Duluth,  Minn., 
and  Superior,  Wis. 

Though  in  both  of  the  situations  above  outlined  it  is  alleged  that 
the  rates  involved  are  unreasonable  per  se  in  violation  of  section  1, 
the  evidence,  other  than  reference  to  and  reliance  on  certain  of  the 
Commission's  former  findings,  adduced  to  support  this  contention 
was  essentially  that  lower  charges  are  effective  through  Lake 
Superior  port& 

The  export  rated  involved  were  formally  attacked  by  the  com- 
plaint, but  the  charge  as  to  them  was  abandoned. 

We  diall  first  deal  with  the  allegations  of  undue  prejudice,  and 
subsequently  with  the  allegation  of  unreasonableness. 

Does  the  fact  that  complainants,  drawing  wheat  from  Minneapolis, 
milling  it  in  transit,  and  forwarding  the  product  via  Lake  Michigan 
ports,  lake  and  rail  to  New  York,  must  pay  23.8  cents  per  100  pounds 
on  domestic  shipments,  evidence  undue  prejudice  as  against  Minne- 
apolis COTdpetitors,  who  pay  but  23  cents  on  their  products  via  Lake 
Superior  ports  to  the  same  destination?  Does  the  disparity  in  rates 
cited  above  evidence  undue  prejudice  against  complainants  in  the 
light  of  the  fact  that  hitherto  their  rates  have  been  on  a  parity,  and 
still  remain  on  a  parity  with  Minneapolis  competitors  if  complain- 
ants' shipments  traverse  the  lakes  from  Michigan  ports  by  other  boat 
lines  than  the  Great  Lakes  Transit  Corporation? 

Bates  on  grain  into  the  competing  markets  of  Minneapolis.  Duluth, 
Superior,  Milwaukee,  and  Chicago  have  been  before  this  Commission 
in  numerous  cases.  Among  these  are  Investigation  of  Ad  ranges  in 
B(Ue$  on  Orain^  21  I.  C.  C,  22 ;  Commercial  Club  of  Superior^  Wis., 
T.  O.  N.  By.  Co.j  24  I.  O.  C,  96 ;  Superior  Commercial  Club  v.  G,  *V. 
By.  Oo^  26  L  C.  C,  34©;  O/dcoffo-Duluth  Grain  Rates,  27  I.  C.  C, 
216;  Board  of  Trade  of  City  of  Chicago  v.  0.  <&  A.  B.  B.  Co.,  27 
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I.  C.  C,  530 ;  Chamber  of  Com/nurce  of  Milwaukee  v.  (7.,  M.  A  St  P. 
Ry.  Co.,  34  L  C.  C,  581;  191B  Western  Rate  Advance  Caee,  35 
I.  C.  C,  497,  566. 

In  ChicagO'Dviuth  Cfrain  Rates,  27  L  C.  C,  222,  in  commenting 
upon  the  minor  variations  in  rates  on  grain  and  grain  products  in 
this  locality,  it  was  said : 

Bxperiences  Justly  the  statement  that  it  la  homanly  Impossible  to  fix  any 
adjustment  of  these  rates  that  would  be  acceptable  to  the  several  contending 
markets,  and  equally  impossible  to  fix  any  adjustment  in  which  those  inter* 
ested  in  those  markets  could  find  no  room  for  criticism. 

In  Board  of  Trade  of  the  City  of  Chicago  v.  C.  A  A.  R.  R.  Co.,  27 
I.  C.  C,  533,  it  is  remarked : 

Gomplainants  insist  that  they  should  be  permitted  to  go  into  the  Minneapolis 
market,  purchase  wheat,  and  ship  it  out  at  a  rate  no  higher  than  the  Biinneapolls 
miller  pays  as  the  balance  of  the  through  rate  on  wheat  manufactured  into 
flour  and  shipped  to  Chicago.  •  •  •  We  do  not  belieye  that  the  function  of 
transit  should  be  so  enlarged. 

It  would  appear,  however,  that  the  equality  of  rates  from  Minne* 
apolis  and  complainants'  mills  has  permitted  complainants,  who 
draw  at  least  half  of  their  grain  from  Minneapolis,  to  place  their 
products  at  points  in  eastern  trunk  line  territory  on  a  parity  with 
their  Minneapolis  competitors.  That  the  so-called  western  lines 
serving  complainants'  mills  and  transporting  complainants'  products 
to  Lake  Michigan  ports  should  be  willing  that  the  former  rate 
equality  should  be  maintained  is  fairly  indicative  of  the  policy  of 
these  lines  to  obtain  the  rail  haul  thus  involved.  It  is  not  conclusive 
evidence  that  the  0.8-cent  higher  rate  per  100  pounds  via  the  new 
lake-carrier's  route  creates  imdue  prejudice  against  the  complainants. 

Moreover,  in  view  of  the  fact  that  Minneapc^  is  within  160  miles 
of  Lake  Superior,  whereas  the  complainant  mills  are  at  least  twice 
that  distance  from  Lake  Michigan,  and  that  the  Lake  Superior  route 
offers  a  haul  by  water  which  both  absolutely  and  relatively  to  the  rail 
haul  is  longer  than  the  water  haul  from  Lake  Michigan  ports,  the 
slightly  higher  rate  via  the  latter  route  can  hardly  be  adjudged  un- 
duly prejudicial  to  complainants. 

We  are  not  satisfied  that  the  disparity  in  rates  complained  of  re- 
sults in  discrimination,  nor  if  discrimination  were  found,  that  the 
greater  rate  by  Lake  Michigan,  which  exceeds  the  Lake  Superior  rate 
by  little  over  8  per  cent,  can  be  adjudged  undue. 

The  other  situation  which  is  said  to  involve  undue  prejudice  has  to 
do  with  the  comparative  rates  from  coimtry  points  in  the  spring 
wheat  territory  to  Lake  Superior  mills  and  to  complainants'  mills, 
respectively,  when  taken  ifL  eaohr  case  with  the  outbound  rate  on  the 
product  via  lake  route  to  points  in  eastern  trunk  line  territoiy. 
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It  is  not  conten'led  here  that  the  oombination  rates  were  previ- 
ously  equal,  but  that  a  certain  advantage  lay  with  the  Lake  Superior 
mills  which  is  so  augmented  by  the  0.8-cent  higher  rate  via  the 
Great  Lakes  Transit  Corporation's  route  over  Lake  Michigan  as  to 
issue  in  undue  prejudice. 

There  are  no  joint  through  rates  from  the  spring  wheat  territory — 
the  Dakotas,  Minnesota,  and  Iowa — on  wheat  shipped  to  Lake  Su- 
perior ports  and  the  product  shipped  to  trunk  line  destinations,  or 
when  milled  in  transit  by  the  complainant  mills  and  the  products 
forwarded  to  the  same  destinations  through  Lake  Michigan  ports. 
The  charges  are  made  up  of  local  rates  on  wheat  to  Lake  Michigan 
ports  with  milling  in  transit  at  the  complainants'  mills,  plus  the  flour 
and  grain  products  rates  from  these  ports  to  destination.  This  is 
likewise  true  on  similar  movements  through  Duluth  and  Superior. 
The  complainants  introduced  exhibits  showing  many  instances  where 
the  combination  on  Duluth  is  less  by  varying  amounts,  which  average 
about  1}  cents  per  100  pounds,  than  the  combinations  through  Lake 
Michigan  ports.  Lake  Superior  mills  are  alleged  to  be  unduly 
favored.  The  Great  Lakes  Transit  Corporation  offered  exhibits 
diowing  many  stations  from  which  the  combination  through  Duluth 
was  the  same  as  the  combination  through  Lake  Michigan  ports.  The 
following  instances  taken  respectively  from  the  complainants'  ex- 
hibits and  those  of  the  Great  Lakes  Transit  Corporation  illustrate 
the  situation,  taking  New  York  as  destination : 


Throucta  Hflwttikee. 

Throach  Duhith. 

Prom— 

Wfrt. 

EMt 

TotaL 

Watt 

EMt 

Total 

Iffhfi  ifinn 

15.2 
17.1 

15.5 
15.5 

81.7 

az6 

12.6 
1X1 

18.0 
18.0 

90.6 

<lnffTfllt,  Mten 

S1.1 

Toldii- 
imi^mUs. 

ICinneM>o> 

lis  to  New 

York. 

Total. 

To  Dalath. 

Dolntli  to 

New 

York. 

Total 

K«lwood  TaUi.  Mfani 

8.8 

23.0 

SL6 

13.6 

l&O 

3L6 

Comparative  distances  were  not  shown  in  connection  with  the 
many  examples  of  combinations  on  Duluth  and  Milwaukee  adduced ; 
and  this  situation  in  which  undue  prejudice  is  alleged  was  not 
stressed  by  the  complainants,  at  least  with  the  same  insistence  as 
the  situation  first  discussed* 

It  would  further  appear  that  little  grain  would  move  through  the 
points  where  complainants'  mills  are  situated  to  Minneapolis,  Duluth, 
or  Superior,  inasmuch  as  the  short  or  direct  line  would  not  lie  in 
that  direction.    That  total  rates  may  be  slightly  higher  per  100 
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pounds  via  complainants'  mills  falls  short  of  establishing  that  the 
rate  relationship  even  as  altered  by  the  0.8-cent  addition  over  the 
route  of  the  new  lake  line  carrier  is  unduly  prejudicial  to  com- 
plainants. 

We  are  of  opinion  and  find  that  the  allegation  of  undue  prejudice 
or  disadvantage  has  not  been  established* 

The  second  issue,  that  of  the  reasonableness  per  se  of  the  increased 
through  rate,  involves  a  novel  issue  relating  to  the  burden  of  proof 
under  section  15  of  the  act  to  regulate  commerce.  Before  discussing 
that  issue  a  recital  of  the  history  of  the  Great  Lakes  Transit  Corpora- 
tion and  an  analysis  of  the  rate  instituted  by  that  carrier  will  prove 
of  service. 

Over  the  rail-lake-and-rail  routes  operated  by  rail  carriers  for- 
merly owning  boat  lines  there  were  joint  through  rates  on  grain  and 
grain  products,  domestic,  from  Minneapolis  to  trunk  line  territory, 
of  which  New  York  will  be  taken  as  typical,  both  through  Lake 
Michigan  and  Lake  Superior  ports,  and  these  rates  were  the  same — 
23  cents  per  100  pounds.  Subsequent  to  the  divorcement  of  the  lake 
lines  from  their  rail  owners  under  the  Panama  Canal  act  there  was 
incorporated  on  March  22,  1916,  the  Great  Lakes  Transit  Corpora- 
tion to  carry  freight  and  passengers  between  eastern  and  western 
lake  ports.  This  new  corporation  began  with  a  capital  of  $3,000,000 
of  preferred  stock,  a  common-stock  issue  of  no  par  value,  and  bonds 
outstanding  to  the  amount  of  $3,400,000.  It  forthwith  purchased 
from  the  boat  lines  theretofore  operated  by  the  railroads  33  boats, 
and  in  payment  gave  40  per  cent  in  cash  and  60  per  cent  in  bonds  of 
the  new  corporation  or  notes  secured  by  mortgage. 

An  investigation  of  the  revenue  of  the  old  boat  lines  accruing 
from  Lake  Michigan  eastbound  traffic  inclined  the  officials  of  this 
new  lake  carrier  against  undertaking  operation  on  Lake  Michigan, 
but  they  were  at  length  reluctantly  induced  to  do  so  in  the  expecta- 
tion that  operation  from  these  ports  might  be  made  to  show  a  profit 
under  a  rate  schedule  different  from  that  of  the  old  boat  lines.  Con- 
sequently, the  Great  Lakes  Transit  Corporation  filed  in  its  first 
tariff  in  connection  with  the  rail  carriers  east  of  Buffalo,  a  rate  on 
grain  and  grain  products,  domestic,  from  Milwaukee  and  Chicago 
to  New  York  of  15.5  cents  per  100  pounds  applicable  from  its  docks, 
not  undertaking  to  be  a  party  to  any  joint  through  rate  from 
Minneapolis  via  Lake  Michigan  ports.  However,  it  did  join  in  a 
joint  through  rate  of  23  cents  per  100  pounds  to  New  York  on 
grain  products,  domestic,  from  Minneapolis  through  Lake  Superior 
ports. 

The  complainant  mills  in  many  instances  draw  more  than  half 
their  grain  for  milling  from  Minneapolis  and  are  in  competition 

431.0.0. 


' 


BAY  STATE  lOLLIKG  CO.  V.  TEAK8IT  OOBPOBATION.  843 

with  mills  in  Minneapolis  and  Lake  Superior  ports.  The  propor- 
tional rate  on  grain  milled  in  transit  from  Minneapolis  to  Milwau- 
kee or  Chicago  and  consigned  to  New  York  and  points  in  eastern 
trunk  lino  territory  is  8.8  cents;  so  that  the  complainants  have  to 
pay  upon  this  grain  from  Minneapolis  to  their  mills,  there  milled, 
and  the  product  forwarded  through  Milwaukee  via  the  Great  Lakes 
Transit  Corporation,  to  New  York,  8.3  cents  to  Milwaukee,  plus 
15JS  cents  from  Milwaukee  to  New  York,  or  0.8  of  a  cent  more  than 
their  competitors  at  Minneapolis,  where  these  competitors  ship  from 
Minneapolis  through  Duluth  to  New  York;  whereas,  before  the 
dissolution  of  the  railroad  boat  lines  both  complainants  and  their 
Minneapolis  competitors  could  ship  on  a  joint  through  rate  of  23 
cents. 

The  distances  over  the  lakes  between  Milwaukee  and  Buffalo  and 
Duluth  and  Buffalo  may  be  roughly  taken  to  be  820  miles  and  1,000 
miles,  respectively,  while  the  haul  from  Minneapolis  to  Duluth  is  160 
miles  by  the  Great  Northern  as  compared  with  that  of  836  miles 
from  Minneapolis  to  Milwaukee  via  the  Chicago  &  North  Western. 
The  proportional  rate  of  8.3  cents  to  Milwaukee  yields  to  the  carrier 
a  ton-mile  revenue,  considering  the  short-line  mileage  alone,  of 
4.94  mills;  and  included  in  this  rate  is  a  milling-in-transit  service. 
Out  of  the  15.5-cent  rate  the  Great  Lakes  Transit  Corporation  re- 
ceives as  its  division  5.8  cents  and  the  carrier  east  of  Buffalo  9.7 
cents,  which  is  the  same  division  the  eastern  carriers  receive  upon 
all-rail  business.  The  Canada  Atlantic  boat  line  and  the  Lehigh 
Valley  Eailroad  boat  line  publish  a  joint  domestic  rate  of  14.7  cents 
on  grain  products  from  Milwaukee  to  New  York.  The  Lehigh  Val- 
ley's boat  line  also  joins  in  a  joint  through  rate  of  23  cents  from  Min- 
neapolis through  Milwaukee  to  certain  points  reached  by  its  con- 
nections. The  8.3-cent  proportional  rate  to  Milwaukee  is  not  ap- 
plicable when  the  grain  moves  over  the  Lehigh  Valley  boat  line ;  but, 
since  the  23-cent  joint  through  rate  is  published  via  this  line,  this 
is  of  no  consequence.  This  14.7-cent  rate  and  the  joint  23-cent  rate 
via  the  Lehigh  Valley  boat  line  the  complainants  do  not  attack.  Out 
of  the  23-cent  rate  from  Minneapolis  through  Duluth  the  rail  carrier 
receives  6.4  cents,  the  Great  Lakes  Transit  Corporation  8.3  cents, 
and  the  rail  lines  east  of  Buffalo  9.3  cents.  This  5.4-cent  division 
yields  for  the  short  line  ton-mile  earnings  of  6.7  miUs. 

The  short-line  distance  from  Buffalo  to  New  York  is  411  miles, 
via  Del%ware,  Lackawanna  &  Western.  Deducting  3.2  cents  from  the 
division  of  the  lines  east  of  Buffalo  allowed  by  the  carriers  for  ter- 
minal service,  including  lighterage  at  New  York,  out  of  the  9.7-cent 
division  of  the  15.5-cent  rate  there  is  left  6.5  cents  for  the  road  haul; 
and  out  of  the  9.8  cents,  the  division  of  the  23-cent  rate,  6.1  cents. 
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The  ton-mile  earnings  for  the  short-line  distance  for  these  divisions 
are  3.18  and  2.96  mills,  respectively.  Taking  the  distance  over  the 
lakes  between  Duluth  and  Buffalo  a3  1,000  miles,  and  the  distance 
between  Milwaukee  and  Buffalo  as  820  miles,  the  8.3-cent  division 
accruing  to  the  Great  Lakes  Transit  Corporation  for  the  haul  from 
Duluth  yields  ton-mile  earnings  of  1.6  mills,  and  the  5.8-cent  division 
for  its  haul  from  Milwaukee  yields  1.4  mills.  So  that  the  ton-mile 
yield  of  the  divisions  of  the  rates  applicable  through  Duluth  and 
through  Milwaukee  are  as  follows: 


Revenue 

Reveirae 

Division. 

per  ton- 
mile. 

Dividoa. 

I>er  ton- 
mile. 

Under  23-cttit  joint  through 

Under  combination  via  Mil- 

rtte via  Duluth: 

Oenti. 

Mats. 

waukee: 

Oentt. 

urn*. 

Minneapolis  to  Duluth. . . 

5.4 

6.7 

Minneapolis  to  Milwaukee 

8.3 

4.M 

Duluth  to  Buffalo 

18.8 

1.66 

Milwau  iceo  to  BulIalo 

>5.8 

1.41 

Builalo  to  New  York 

xe.i 

2.M 

Buffalo  to  New  York .... 

<e.6 

8.  If 

Terminal  service,  includ- 

Terminal senice,  Indiid- 

ing     lighterage     New 

Ing     lighterage     New 

York 

8.2 

York 

8.2 

1  Via  Great  Lakes  Transit  Corporation. 


*  For  road  haul. 


It  will  be  remarked  that  the  ton-mile  earning  for  the  rail-line  hauls 
is  low ;  that  the  complainants  concede  the  8.3-ceni  proportional  rate 
from  Minneapolis  to  Milwaukee,  including  the  transit  service,  to  be 
reasonable,  and  that  this  yields  for  the  short-line  distance  a  ton-mile 
earning  greater  than  that  from  the  division  for  the  road  haul  re- 
ceived by  the  lines  east  of  Buffalo ;  that  the  Great  Lakes  Transit  Cor- 
poration receives  a  slightly  greater  ton-mile  earning  under  the  rate 
through  Duluth  than  on  that  through  Milwaukee. 

The  present  through  charges  via  the  Great  Lakes  Transit  Cor- 
poration from  Minneapolis  through  Lake  Michigan  ports  to  New 
York  of  23.8  cents  are  2  cents  under  the  all-rail  rate,  which  is  25.8 
cents.  This  all-rail  rate  is  divided,  8.3  cents  to  lines  west  of  Chicago, 
7.8  cents  to  lines  from  Chicago  to  Buffalo,  and  9.7  cents  to  lines  from 
Buffalo  to  New  York.  The  local  rate  on  grain  products,  including 
flour  from  Buffalo  to  New  York,  is  11.6  cents,  which  is  1.9  cents 
greater  in  amount  than  the  eastern  lines  obtain  in  division  out  of 
the  through  rate  of  15.8  cents  from  Michigan  ports. 

While  it  is  true  that  the  rail  lines  east  of  Buffalo  made  no  appear- 
ance at  the  hearing  and  offered  no  defense  of  their  divisions,  the 
analysis  of  ton-mile  earnings  for  the  road  haul  under  the  divisions 
of  the  through  rate  would  not  tend  to  sliow  that  it  was  undue  or 
unreasonable. 

The  Great  Lakes  Transit  Corporation  offered  testimony  to  prove 
the  high  level  of  various  costs  incurred  by  it  in  1916  in  the  operation 
of  its  fleet    Costs  of  operation  materially  increased  in  1916  over  the 
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preTioQs  years.  A  witness  for  the  Oreat  Lakes  Transit  Corporation 
testified  that  up  to  September  80,  1916,  fuel  cost  approximately  25 
cents  a  ton  more  than  in  1915,  and  at  that  it  was  hard  to  obtain. 
Food  supplies,  which  represent  over  8  per  cent  of  the  total  daily  cost 
of  operating  the  boats,  increased  about  40  per  cent  in  price.  In  1915 
the  average  cost  per  meal  for  crews  was  15  cents;  in  1916  it  was  over 
21  cents.  The  increased  price  of  iron  and  steel  articles  is  notorious. 
Towing  charges  have  increased  nearly  10  per  cent,  wharf  labor  which 
in  Buffalo  in  1915  was  paid  25  cents  an  hour  during  1916  received 
80  to  85  cents  per  hour.  Stevedores  in  1916  received  over  12  per 
cent  more  than  they  did  in  1915.  Because  of  the  increased  price 
of  flour,  whenever  loss  and  damage  may  occur,  the  claim  amounts  to 
more  than  formerly  by  over  80  per  cent.  In  1915  a  boat  of  4,500 
terns  carried  27  men,  in  1916,  81  men,  to  provide  for  the  eight-hour 
day  in  some  departments  and  the  nine-hour  day  in  all  departments. 

The  initial  expense  of  starting  a  new  business  is  not  inconsider- 
able ;  no  longer  was  there  a  treasury  of  a  rail  carrier  to  pay  possible 
losses  incurred,  nor  could  the  active  help  of  the  rail  carriers,  who 
formerly  owned  the  boat  lines,  be  expected  in  soliciting  business  for 
the  Great  Lakes  Transit  Corporation. 

The  Great  Lakes  Transit  Corporation  introduced  revenue  evidence 
which  purports  to  show  that  this  grain  traffic  from  Lake  Michigan 
ports  is  not  profitable  under  the  present  rates.  From  exhibits  filed 
the  net  earnings  from  the  opening  of  navigation  to  September  80, 
1916,  appear  as  $2,585.98.  That  there  are  infirmities  in  these  finan- 
cial exhibits  of  this  respondent  are  apparent.  It  is  assumed  by  the 
Great  Lakes  Transit  Corporation  that  the  expenses  eastbound  can 
be  segregated  from  those  westbound,  and  that  low-grade  eastbound 
traffic  should  pay  the  same  percentage  of  interest  on  the  investment 
as  the  higher  grade  westbound  traffic.  However,  these  exhibits  tend 
to  show  at  least  that  under  the  present  rates  this  grain  traffic  is  not 
unduly  profitable  to  the  lake  carrier. 

Even  if  it  be  conceded  that  the  evidence  of  record  may  fall  short 
of  demonstrating  affirmatively  that  the  rate  of  15.5  cents  is  just  and 
reasonable,  the  question  arises  where  in  this  proceeding  the  burden 
of  proof  actually  lies. 

Section  15  of  the  act  to  regulate  commerce  provides: 

At  aoy  hearing  Involving  a  rate  Increased  after  January  1,  1910,  or  of  a 
rate  sought  to  be  increased  after  the  passage  of  this  act,  the  burden  of  proof 
to  show  that  the  increased  rate  or  proposed  increased  rate  is  Just  and  reason- 
able sbaU  be  upon  tbe  common  carrier.   ^    *    *• 

Is  this  to  be  construed,  as  a  general  rule  of  evidence,  that  rates 
higher  than  those  in  effect  on  January  1,  1910,  are  to  be  presumed 
unreasonable  so  as  to  require  rebuttal  of  the  presumption!    Or  is  the 
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clause  simply  not  applicable  to  the  initial  rate  of  a  carrier  whidi  has 
come  into  existence  subsequent  to  the  date  in  question? 

In  case  a  new  railroad  line  were  built  between  two  points,  A  and  B, 
between  which  other  rail  lines  had  long  been  operating,  is  an  ob- 
ligation cast  on  the  new  carrier  to  carry  the  same  rate  from  A  to  B 
as  is  carried  by  the  older  lines?  We  do  not  think  this  can  fairly  be 
assumed  to  be  the  case.  The  new  carrier  might  choose  to  observe 
the  fourth  section,  for  example,  which  the  older  lines  may  not  have 
done,  and  thus  might  have  warrant  for  carrying  a  different  and  a 
higher  terminal  rate.  Manifestly,  in  the  case  supposed,  it  coiild 
make  not  the  slightest  difference  that  the  new  carrier  had  purchased 
or  used  equipment  which  had  been  used  by  the  older  lines. 

On  the  other  hand,  if  we  suppose  a  railroad  had  gone  into  the  hands 
of  a  receiver,  and  that  as  the  outcome  a  new  corporatje  style  or  title 
had  been  assume^  to  distinguish  the  new  corporation  technically 
from  its  predecessor,  it  might  well  be  argued  that  the  new  company, 
new  in  name  only,  succeeded  to  the  obligations  of  its  predecessor 
so  far  as  the  shipping  public  is  concerned,  and  could  not  increase  rates 
without  justifying  them  imder  the  requirement  of  section  15.  If  the 
new  company  were,  of  necessity,  compelled  to  operate  over  the  same 
physical  route  or  routes  as  its  predecessor,  and  were  bound  to  serve 
the  same  shipping  communities  and  to  carry  the  same  traffic,  it  would 
indeed  be  unreasonable  to  hold  that  it  could  escape  the  obligation  to 
carry  the  same  rates  unless  it  sustained  the  burden  of  proving  higher 
rates  to  be  just  and  reasonable. 

The  case  of  the  Great  Lfgikes  Transit  Corporation  differs  essen- 
tially from  the  situation  last  discussed.  Its  origin  was  duq  to  the 
enforced  cessation  of  steamer  operation  by  owning  carriers,  and 
the  Great  Lakes  Transit  Corporation  emerged  as  a  new  creation 
independent  of  carrier  control.  Not  only  had  there  been  a  com- 
plete change  in  ownership  from  the  former  rail  ownership  of  pre- 
vious boat  lines;  but,  of  even  greater  importance,  the  new  lake 
carrier  was  under  no  obligation  to  operate  the  same  routes  or  carry 
the  same  traffic  or  serve  the  same  communities  as  its  so-called  prede- 
cessors. Had  the  Great  Lakes  Transit  Corporati(m  chosen  never  to 
operate  over  Lake  Michigan  it  is  difficult  to  see  how  it  would  have 
violated  any  obligation  incumbent  upon  it.  Its  routes  were  all  be- 
fore it  to  choose,  and  if  it  finally  determined  to  serve  certain  Lake 
Michigan  ports,  and  to  omit  other  ports  of  call  on  the  same  lake,  it 
was  clearly  within  its  rights.  As  a  matter  of  fact,  the  new  lakft 
line  put  27  of  its  boats  into  the  Lake  Superior  service  and  but  6 
into  the  Lake  Michigan  service;  and  its  route  in  the  latter  case  did 
not  include  Manitowoc  as  a  port  a^  call,  although  this  port  was 
included  in  the  routes  of  certain  of  the  former  boat  lines.    Under 
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mch  circumstances  when  this  carrier  filed  its  tariffs,  the  rates  therein 
were  not  rates  increased  since  January  1,  1910.  The  rates  were 
initial  rates,  not  increased  rates,  and  do  not  fall  within  the  purview 
or  intent  of  the  aforesaid  clause  of  the  statute. 

Nor  does  it  follow  because  the  initial  tariff  filed  by  the  Great  Lakes 
Transit  Corporation  included  joint  rates  with  rail  carriers,  party 
theretofore  with  other  lake  carriers  to  lower  rates  between  the  same 
ports,  that  the  concurrence  of  the  rail  carriers  suffices  to  bring  the 
new  and  higher  joint  rates  under  the  requirements  of  the  clause  of 
section  15.  The  exemption  therefrom  attaching  to  rates  filed  by  the 
lake  carrier  alone  would  attach  to  the  joint  rates  in  question.  Oth- 
erwise a  new  instrumentality  of  water  commerce  can  not  file  in  the 
first  instance  joint  rates  with  rail  connections  without  subjecting 
itself  to  limitations  not  of  its  own  making  but  which,  it  is  argued, 
it  must  inherit  from  predecessors  whose  domination  by  rail  owners 
was  supposed  to  account  for  their  ill  success  as  public  servants. 

One  of  the  great  purposes  of  the  Panama  Canal  act  was  to  create 
independent  shipping  companies  operating  over  water  routes.  It 
would  be  a  singular  impediment  to  impose  on  such  companies,  if  as 
a  condition  precedent  to  their  beginning  operation  they  should  be 
required  to  saddle  themselves  with  joint  rates  and  divisions  imposed 
involuntarily  upon  predecessor  lines,  and  with  a  view  primarily  of 
serving  the  ends  of  their  railroad  owners. 

For  the  reasons  above  outlined  we  incline  to  the  view  that  the 
statute  does  not  cast  the  burden  of  proving  the  reasonableness  of  the 
rates  here  in  issue  upon  the  Great  Lakes  Transit  Corporation;  and 
also  to  the  view  that  it  is  by  no  means  certain  that  the  statute  casts 
that  burden  upon  the  rail  carriers  concurring  in  the  joint  rates  here 
under  attack.  If  the  15.5-cent  rate  is  inherently  unjust  and  unrea- 
sonable, it  is  not  so  shown  upon  the  record  before  us. 

It  has  been  shown  that  the  rail  rates  up  to  Lake  Michigan  ports 
are  the  same  as  the  carriers  formerly  received  in  division  out  of  the 
joint  23-cent  rate;  that  previous  to  the  advent  of  the  Great  Lakes 
Transit  Corporation,  the  old  carrier-owned  boat  lines  joined  in  a 
rate  of  23  cents  from  Minneapolis  to  New  York;  that  when  the 
Great  Lakes  Transit  Corporation  began  operation  it  joined  with  the 
eastern  lines  in  publishing  a  joint  rate  of  15.5  cents  on  the  com- 
modities here  involved  from  Lake  Michigan  ports — the  first  rate  it 
ever  published — and  that  it  never  joined  in  any  joint  rate  from 
Minneapolis  via  Lake  Michigan  ports  because  it  could  not  obtain 
sufficient  revenue;  that  the  division  of  the  carriers  east  of  Buffalo— 
9.7  cents —  is  the  same  as  they  receive  out  of  the  all-rail  rate,  which 
is  less  than  their  local  rate  from  Buffalo  to  New  York  on  the 
same  commodities;  and  that  since  out  of  this  division  a  charge  of 
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8.2  cents  is  allowed  for  terminal  senrioe  and  lighterage  there  remains 
but  6.5  cents  for  the  road  haol;  that  the  present  through  charges 
through  Lake  Michigan  ports  are  less  than  the  all-rail  rate  by  the 
same  amount  that  they  were  before  the  5  per  cent  increase  in  the 
all-rail  rate;  that  there  has  been  a  complete  change  in  the  conditions 
of  marine  navigation,  such  as  an  enhancement  in  the  physical  value 
of  ships  and  a  material  increase  in  the  costs  of  operation  of  the  boat 
lines;  and  finally  that  operating  costs  and  physical  values  of  marine 
equipment  have  greatly  increased  since  1914. 

In  Lumber  Transit  Privileges  at  Buffalo^  N.  T.,  88  L  C.  C,  601, 
at  page  605,  it  is  said : 

An  increase  in  rates  can  not  be  justified  on  the  ground  that  a  particular  cnr- 
rier,  which  transports  shipments  over  only  a  comparatively  small  portion  of 
the  entire  through  route,  receives  an  unsatisfactory  divlaion  of  the  joint  rate. 

This  was  cited  with  approval  in  Orain  from  ManUawoc^  TTa.,  87 

In  the  present  case,  although  the  Great  Lakes  Transit  Corporation 
and  the  western  lines  produced  the  evidence,  it  can  not  be  said  that  no 
evidence  is  present  as  to  the  portion  of  the  joint  rate  east  of  Buffalo. 
The  divisions  of  the  eastern  lines  appeared,  also  the  amount  allowed 
for  terminal  service  and  lighterage  and  a  comparison  of  the  division 
with  the  local  rate  between  Buffalo  and  New  York.  In  short,  as  to  all 
the  factors  of  the  joint  rate,  there  was  evidence — by  whom  produced 
is  immaterial.  In  Port  Huron  dk  Duluth  S.  S.  Co.  v.  P.  R.  R.  Co,^  85 
I.  C.  C,  475,  decided  July  26, 1915,  an  independent  lake  carrier  asked 
the  establishment  of  through  routes  and  joint  rates  between  points 
in  trunk  line  territory  and  Duluth,  Minn,  Superior,  Wis.,  and  points 
west  thereof  by  way  of  the  complainant  line  from  Port.  Huron, 
Mich.,  to  Duluth  and  Superior.  The  Commission  ordered  these 
through  routes  and  joint  rates  to  be  established  via  the  complainant 
line  from  and  to  the  points  in  trunk  line  territory  on  the  Pennsyl- 
vania Railroad  and  certain  Canadian  points,  not  to  exceed  the  rates 
then  in  effect  between  the  same  i>oints  via  other  rail-and-lake  and 
rail-lake-and-rail  routes.  The  carriers  were  unable  to  agree  as  to  the 
divisions,  and  in  Port  Huron  dk  Duluth  S.  S.  Co.  v.  P.  R.  R.  Co.y  40 
I.  C.  C,  885,  the  Commission  prescribed  divisions.  Eighty  per  cent 
of  the  petitioner's  eastbound  tonnage  consisted  of  grain  products, 
and  the  28-cent  rate  on  these  commodities  from  Minneapolis  was 
there  used. as  representative.  The  division  of  this  28-cent  rate  was 
fixed  as  follows:  The  share  of  the  western  lines  was  not  to  exceed 
6  cents.  The  division  of  the  Pennsylvania  was  not  to  exceed  9.2 
eent&— the  division  which  that  carrier  received  out  of  the  all-rail 
rediipping  rate  from  Chicago  to  New  York  prior  to  the  5  per  cent 
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increase  on  traffic  interchanged  with  the  Grand  Trunk  at  Black 
Eock.    At  page  345  it  was  said : 

A  corresponding  Increase  was  found  not  Justified  in  Rates  via  Lak&^md-RaU 
Route$,  87  L  C  C^  802»  and  in  consequence  the  division  of  the  lake-and-rail 
rates  should  not  include  a  proportion  of  all-rail  increases.  The  maximum  di- 
vision thus  formed  Includes  a  terminal  deduction  to  the  Pennsylvania  in  accord- 
ance with  the  recognized  practice  of  the  carriers  in  division  of  through  rates  to 
and  from  eastern  territory. 

The  balance  of  the  through  rate,  8.8  cents,  was  divided  by  a  mile- 
age prorate  between  Port  Huron  &  Duluth  Steamship  Company  and 
the  Grand  Trunk,  which  gave  the  water  carrier  5.6  cents  and  the 
Grand  Trunk  3.2  cents.  This  case,  however,  has  been  reopened,  and 
it  must  be  remembered  that  the  9.2  cents  accorded  as  a  division  for 
the  rail  haul  east  of  Black  Rock  was  a  share  of  a  rate  of  23  cents, 
whereas  the  total  rate  in  this  case  is  23.8  cents. 

The  action  of  the  Commission  in  the  present  case  can  in  no  sense 
be  taken  as  a  final  approval  of  the  existing  divisions  of  the  15.5-cent 
rate  from  Milwaukee  to  New  York,  nor  do  we  pass  upon  the  ques- 
tion whether  or  not  the  eastern  lines  are  entitled  to  9.7  cents  as  their 
division. 

We  are  of  opinion  and  find  that  the  present  charges  upon  grain 
and  grain  products  from  Minneapolis  throu^  Lake  Michigan  ports 
have  not  been  affirmatively  shown  of  record  to  be  intrinsically  unjust 
and  unreasonable;  and  that  no  imdue  prejudice  has  been  shown  to 
exist  against  the  complainants  because  of  the  combination  of  rates 
from  country  stations  through  Duluth  to  New  York  differing  in  in- 
stances from  the  combination  from  the  same  stations  through  Lake 
Michigan  ports.    The  complaint  will  be  dismissed. 

McChobd,  Commissioner,  dissenting: 

I  am  unable  to  agree  with  the  majority  report  in  this  case,  and 
because  of  the  importance  of  the  principle  adopted  I  shall  briefly 
state  the  grounds  of  my  nonconcurrence. 

For  many  years  prior  to  1898  the  rates  on  flour  via  the  lake-and- 
rail  lines  fiom  Lake  Michigan  to  points  east  of  Buffalo  fluctuated  be- 
tween 2  and  12  cents  under  the  all-rail  rates,  but  this  differential  was 
generally  5  cents  per  100  pounds.  In  1898  the  rail  lines  secured 
control  of  most  of  the  lake  lines,  and  such  control  was  followed  by 
an  increase  in  the  lake-and-rail  rates,  the  differential  being  reduced 
to  8  centa  This  rail-line  control  over  the  boat  lines  having  become 
complete  in  1902,  the  differential  was  further  narrowed  and  became 
2  cente.    Bates  via  Raa-and-Lake  Routes,  87  L  C.  C,  802,  807. 

In  The  Five  Per  Cent  Case,  81  L  C.  C,  861;  82  L  C.  C,  825,  we 
pennitted  an  increase  in  the  all-rail  rates  but  denied  any  increase  in 
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the  rates  lake  and  rail.  This  resulted  in  a  differential  of  2.8  cents. 
A  further  but  unsuccessful  effort  was  made  to  increase  the  lake-and- 
rail  rates.  Rates  via  RaU-and-Lake  Routes^  supra.  This  decisicm 
was  rendered  December  30,  1915,  and  on  March  22,  1916,  but  a  few 
months  thereafter,  the  Great  Lakes  Transit  Corporation  was  char- 
tered and  became  the  purchaser  of  the  larger  number  of  tiie  lake 
boats  formerly  owned  and  operated  by  the  rail  carriers.  This  cor- 
poration voluntarily  entering  the  service  of  lake  transportation  and 
placing  itself  within  the  jurisdiction  of  this  Commission,  published 
rates  from  Lake  Michigan  ports  to  destinations  on  rail  lines  east  of 
Buffalo  0.8  cent  higher  than  the  rates  which  we  had  twice  held  could 
not  be  increased,  thus  reducing  the  differential  to  the  old  noncom- 
petitive figure  of  2  cents.  Of  this  increase,  testified  to  have  been 
made  for  the  benefit  of  the  boat  line,  0.5  cent,  more  than  half,  was 
taken  by  the  rail  lines  east  of  Buffalo.  To  this  extent  such  rail  lines 
receive  higher  divisions  on  the  rates  here  involved  than  were  pre- 
scribed for  the  same  service.  Part  Huron  dk  Duluth  S.  S.  Co.  v. 
U.  P.  R.  R.  Co.,  40  I.  C.  C,  335.  Such  division  is  higher  by  0.4  cent 
than  such  rail  lines  voluntarily  agree  to  for  the  same  service  on 
shipments  from  Lake  Superior  ports. 

In  the  majority  opinion  the  combination  rate  of  23.8  cents,  made 
by  a  proportional  rate  of  8.3  cents  from  Minneapolis  to  the  lake  and 
15.5  cents  lake  and  rail  to  New  York,  is  shown  to  yield  per  ton-mile 
the  following :  To  the  western  carriers,  4.94  mills ;  to  the  Great  Lakes 
Transit  Corporation,  1.41  mills;  and  to  the  rail  lines  east,  3.16  mills. 
These  figures  ignore  the  facts  that  the  western  lines  perform  both  a 
transit  and  terminal  service  under  their  proportional  rate,  which  they 
voluntarily  published;  that  such  rate  applies  also  to  Chicago,  on 
which  haul  the  earnings  are  4.07  mills;  and  that  water  mileage  is 
never  regarded  as  entitled  to  earn  the  same  revenue  per  ton-mile  as 
rail  mileage.  The  allowance  of  3.2  cents  for  lighterage  at  New  York 
is  excluded  by  the  majority  from  the  earnings  of  the  eastern  lines, 
although  such  allowance  has  recently  been  increased  and  no  testi- 
mony was  offered  of  its  reasonableness,  and  sudi  allowance  is  not  paid 
at  interior  points  to  which  much  of  the  traffic  moves.  If  the  switch- 
ing charges  at  Milwaukee  or  Chicago,  which  have  not  been  inciBased 
since  January  1, 1910,  and  a  fair  compensation  for  the  transit  service 
performed  at  the  intermediate  mill  be  deducted  from  the  prop<^- 
tional  rate  of  8.3  cents,  it  will  be  seen  that  the  earnings  of  the  western 
lines  are  less  than  the  majority  accord  to  the  eastern  lines.  This  the 
majority  do,  notwithstanding  the  eastern  lines  present  no  testimony 
whatsoever. 

I  need  not  further  discuss  the  statements  of  fact  contained  in  the 
majority  report,  because  the  oonclnsion  of  the  majority  is  not  founded 
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on  testimony,  but  results  from  the  legal  opinion  that  the  burden  of 
proof  rests  upon  the  complainants.  The  majority  rely  on  a  finding 
that  there  is  a  lack  of  evidence.    They  say : 

That  the  present  charges  upon  grain  and  grain  products  from  Minneapolis 
through  Lake  Michigan  ports  have  not  been  affirmatively  sftoum  of  record  to  be 
Intrlnslcany  unjust  and  unreasonable. 

To  arrive  at  this  conclusion,  the  majority  necessarily  construed 
the  act  of  June  18, 1910,  placing  on  carriers  ^  the  burden  of  proof  to 
show  that  the  increased  rate  *  *  *  is  just  and  reasonable,*'  as 
having  no  application  to  a  joint  through  rate  part  of  which  is  paid 
to  a  carrier  which  had  not  theretofore  published  any  rate. 

The  majority,  arguing  from  the  analogy  of  a  newly  built  rail  line 
and  a  rail  line  that  had  changed  ownership  through  a  receivership 
in  a  court  of  equity,  arrive  at  the  conclusion  that  the  burden  of  proof 
would  apply  in  the  second  but  not  in  the  first  situation.  Neither  of 
the  examples  used  is  analogous  to  the  instant  case,  but  the  second 
is  more  nearly  so  than  the  first.  It  can  make  no  difference  whether 
title  passed  by  voluntary  or  involuntary  sale.  The  purchaser  is  a 
voluntary  purchaser  in  either  event. 

The  history  of  the  act  to  regulate  commerce  shows  a  legislative 
intention  to  supply  means  by  which  shippers  may  obtain  a  determina- 
tion of  the  question  of  the  justness  of  the  rates  which  they  are  com- 
pelled by  force  of  circumstances  to  pay.  The  facts  pertinent  to  this 
issue  are  better  known  to  the  carrier  than  to  the  shipper,  and  many  of 
such  facts  are  unobtainable  by  the  average  shipper  except  at  an 
expense  which  is  prdctically  prohibitive.  This  reason  for  the  statu- 
tory rule  applies  equally  to  all  common  carriers,  and  it  is  significant 
that  Congress  used  ^^a  rate  increased''  and  not  ^^a  carrier  who 
increased  or  proposed  to  increase  rates." 

In  1915  there  was  a  rate  of  14.7  cents  from  Chicago  and  Milwaukee 
to  New  York,  via  the  lakes  to  Buffalo,  thence  by  rail.  By  the  same 
route,  and  possibly  in  the  same  boats  and  the  same  cars,  this  rate  in 
1916  was  15.5  cents.  The  only  change  in  the  instrumentalities  was 
one  wholly  irrelevant  to  the  cost  or  value  of  the  transportation  serv- 
ice, it  being  immaterial  who  owned  the  instrimientality.  Can  it  be 
the  law  that  the  application  of  an  act  of  Congress  may  be  avoided  by 
a  change  in  the  ownership  of  a  facility  of  c(»nmerce}    I  do  not 

think  sa 

Courts  and  this  Commission  have  frequently  referred  to  the  fact 
that  equality  in  rates  was  the  fxmdamental  purpose  of  the  act  to 
regulate  commerce.  If  the  opinion  of  the  majority  be  the  law,  we 
shall  see  on  the  same  state  of  facts  a  finding  that  the  Lehigh  Valley 
Transportation  Company,  having  continued  the  ownership  of  its 

48Laa 


352  INTERSTATS  COHMEBCE  C0MMI8SI0H  BEP0BT8. 

boats,  may  not  increase  its  rates;  while  the  ownership  of  its  rival 
boats  having  changed,  the  charges  for  the  use  of  such  boats  may  be 
increased.  I  can  not  believe  that  Congress  ever  intended  to  pro- 
duce such  an  anomaly. 

The  decision  of  the  majority  goes  further  and  relieves  from  any 
burden  the  eastern  rail  lines  who  demanded  and  received  the  greater 
part  of  the  increase.  If  this  be  the  law,  all  joint  rail-and-water 
rates  may  be  increased 'merely  by  organizing  a  new  boat  line  to 
operate  over  the  water  part  of  the  route;  and  such  increase  will 
have  to  be  sustained  unless  and  until  a  shipper  can  aflkmmtively 
show  the  increased  rate  ^to  be  intrinsically  unjust  and  unreason- 
able.'' 

Hall,  Catnmissumerj  dissenting: 

For  reasons  sufficiently  indicated  in  the  dissenting  memorandum 
of  CoMMissioMEs  McChqkd,  I  am  unable  to  agree  with  the  majority 
rei>ort 
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Rates  on  bananas  In  carlonds  from  Nen-  Orlenna,  La.,  and  other  Oulf  porta  to 
Grand  Island  and  Hastings,  Nebr..  found  unreasonable.  Reasonable  maxi- 
mum ratea  prescribed  and  r^aration  awarded. 

William  H.  Young  for  complainants. 

H.  A.  ScandreM^  K.  F.  Burgess^  C.  B.  Matthai^  11,  11.  Ilolcomhj 
and  L.  T.  Wilcox  for  defendants. 

Report  of  the  Commission. 

Clark,  Commissioner: 

By  complaint,  filed  July  81,  1916,  the  Dolan  Fruit  Company  and 
the  Brown  Fruit  Company,  corporations  engaged  in  the  wholesale 
fruit  and  vegetable  business  at  Grand  Island,  Nebr.,  and  L.  A. 
Kinney  &  Company,  a  copartnership  engaged  in  like  business  at 
Hastings,  Nebr.,  allege  that  the  rates  on  bananas,  in  carloads,  from 
New  Orleans,  I-#a.,  Mobile,  Ala.,  and  Galveston,  Tex.,  to  Grand  Island 
and  Hastings  are  imreasonable  and  unjustly  discriminatory.  Repa- 
ration is  asked  on  all  shipments  which  moved  within  two  years  prior 
to  the  filing  of  complaint. 

Grand  Island  is  a  division  terminal  on  the  main  line  of  the  Union 
Pacific,  144  miles  southwest  of  Omaha,  277  miles  and  288  miles 
northwest  of  Kansas  City  and  St.  Joseph,  Mo.,  respectively,  and  92 
miles  west  of  Lincoln,  Nebr.  It  is  the  northern  terminus  of  the 
St  Joseph  &  Grand  Island  Railway  and  also  is  on  the  line  of  the 
Chicago,  Burlington  &  Quincy  Railroad  extending  from  Lincoln  to 
Billings,  Mont  It  has  a  population  of  about  14,000.  Hastings, 
about  25  miles  south  of  Grand  Island,  is  on  the  main  lines  of  the 
Chicago,  Burlington  A  Quincy  and  the  St  Joseph  &  Grand  Island, 
being  a  division  terminal  of  the  former  road.  It  is  reached  by 
branch  lines  of  the  Missouri  Pacific,  the  Union  Pacific,  and  the 
Chicago  A  North  Western  railways,  and  has  a  population  of  about 
12,000.    The  distances  from  Kansas  City,  St  Joseph,  Omaha,  and 
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Lincoln  to  Hastings  are  approximately  the  sfuae  as  those  to  Grand 
Island.  During  the  year  1915  complainants  received  130  carloads  of 
bananas  at  Grand  Island  and  38  carloads  at  Hastings.  Shipments 
move  to  both  points  via  Kansas  City  or  St.  Joseph. 

Rates  on  bananas  from  the  Gulf  ports  to  Kansas  and  Nebraska 
points  bear  a  fixed  relationship  to  the  rates  from  New  Orleans. 
Rates  from  Mobile  are  the  same  as  those  from  New  Orleans,  and 
from  Galveston  to  Grand  Island  and  Hastings  they  are  10  cents 
less  than  the  rate  from  New  Orleans.  Throughout  the  record  and 
herein  rates  from  New  Orleans  are  referred  to  as  representative  and 
are  stated  in  cents  per  100  pounds. 

Bananas  in  carloads  are  rated  third  class  in  the  western  classifica- 
tion and  move  to  the  Missouri  River  cities,  to  Lincoln,  and  to  many 
other  points,  under  third-class  rates. 

The  general  basis  for  making  rates  to  points  west  of  Lincoln  is 
the  combination  of  the  inbound  and  the  outbound  rates  from  Mis- 
souri River  cities  or  Lincoln,  but  rates  on  bananas  are  an  exception 
to  the  general  basis.  The  third-class  rate  from  Lincoln  to  Grand 
Island  and  Hastings  is  28.7  cents,  whereas  the  rate  on  bananas  to 
Grand  Island  and  Hastings  is  but  10  cents  higher  than  that  to 
Lincoln. 

The  record  does  not  clearly  show  what  considerations  originally 
entered  into  the  establishment  of  rates  on  bananas  to  Grand  Island 
and  Hastings.  Complainants  assume  that  when  the  rate  to  Topeka, 
Kans.,  was  made  19  cents  over  that  to  Kansas  City  the  rates  to 
Grand  Island  and  Hastings  were  made  the  same  differential  over 
that  to  Lincoln.  They  contend,  therefore,  that  when  later  the  rate 
to  Topeka  was  reduced  to  8  cents  over  that  to  Kansas  City  the  rates 
to  Grand  Island  and  Hastings  should  have  been  similarly  readjusted 
in  relation  to  the  rate  to  Lincoln.  Defendants  contend,  however, 
citing  Topeka  Traific  Association  y,  A.  <&  V.  By.  Co.^  27  J.  C.  C, 
428,  that  the  conditions  surrounding  the  making  of  rates  to  pointy 
in  Kansas  are  materially  different  from  those  which  obtain  with 
respect  to  points  in  Nebraska  and  that  there  is  no  estabU^d  rela- 
tionship between  the  Topeka  differential  over  Kansas  City  ani^  the 
Hastings  and  Grand  Island  differentials  over  Lincoln. 

The  following  table  shows  the  rates  on  bananas  in  carloads  from 
New  Orleans  to  various  destinations,  the  earnings  per  ton-mile  in 
mills  and  per  car-mile  in  cents,  the  distances  in  miles  and  the  per- 
centages which  j;he  rates  on  bananas  bear  to  the  third-class  rates  to 
the  same  points : 
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The  car-mile  earnings  are  based  on  a  weight  of  21,000  pounds  per 
car,  approximately  the  average  weight  of  complainants^  shipments. 
The  earnings  per  ton-mile  and  per  car-mile  on  shipments  to  Orand 
Island  aiid  Hastings  are  higher,  it  will  be  noted,  than  those  on  similar 
traffic  to  any  other  important  point  in  the  same  general  territory. 
The  distances  shown  are  those  over  the  usual  routes  of  movement  and 
except  to  Hutchinson  and  Wichita  are  substantially  the  same  as 
those  over  the  short  lines. 

There  are  no  special  services  rendered  by  defendants  north  of 
Kansas  City  or  St.  Joseph  or  west  of  Lincoln  on  shipments  of 
bananas  to  Grand  Island  and  Hastings,  and  the  service  as  a  whole 
18  not  substantially  different  from  that  performed  in  the  trans- 
portation of  similar  traffic  to  Topeka,  Beatrice,  and  Lincoln.  Com- 
plainants assert  that  the  average  hauls  from  New  Orleans  to  Hastings 
and  Grand  Island  are  67  miles  and  79  miles,  respectively,  greater 
Uian  Uie  average  haul  to  Lincoln,  and  contend  that  the  differential 
of  19  cents  over  Lincoln  which  jrields  about  5  cents  per  ton-mile  for 
the  additional  average  hauls  is  unreasonable. 

In  support  of  their  contention  that  the  rates  attacked  are  un- 
reasonable, complainants  refer  to  the  rates  to  Topeka,  Hutchinson, 
Wichita,  Lincoln,  and  Beatrice  approved  by  this  Commission  in 
Topeka  Traffic  AsBodation  v.  A.  dk  V.  Ry.  Co.^  supra;  Rates  an 
Bananas  from  Gvlf  Ports^  30  I.  C.  C,  610 ;  Rates  on  Tropical  Fruits 
from  Chdf  PortSj  80  I.  C.  C,  621 ;  to  the  voluntary  reduction  from 
126  cents  to  110  cents,  effective  December  1,  1915,  of  the  rate  from 
New  Orleans  to  Crawford;  and  to  the  voluntary  establishment  and 
the  long  continued  maintenance  of  rates  to  Omaha,  Kansas  City, 
Sioux  City,  and  Fremont,  substantially  on  the  same  basis  as  the 
present  rates.  They  assert  a  presumption  that  those  rates  are 
reasonable,  and  contend  that  there  are  no  traffic  or  transportation  con- 
ditions which  warrant  a  higher  basis  of  rates  to  Grand  Island  and 
HaitiogB  thaA  that  in  effect  to  other  important  points  in  the  same 
general  territoiy. 
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In  Rates  on  Tropical  FruUs  from  Ovlf  Ports,  supra,  we  said : 

Bananas  In  western  dassificatioD,  which  applies  on  this  traffic,  are  ciassi- 
fled  as  third  class  in  carloads.  The  mileage  scales  of  these  carriers  indicate 
that  for  distances  of  500  miles  and  oyer  the  spread  in  the  third-class  rates 
for  additional  distances  of  25  miles  is  generally  not  more  than  2  cents  per 
100  pounds,  and  in  some  cases  it  is  less. 

If  this  basis  were  observed,  the  rates  to  Grand  Island  and  Hastings 
would  be  from  4}  cents  to  6  cents  higher  than  to  Lincoln,  and  16} 
cents,  15  cents,  12  cents,  and  9  cents  higher  than  to  Kansas  City, 
St.  Joseph,  Topeka,  and  Omaha,  respectively.  Complainants  con- 
tend that  82  cents  to  Grand  Island  and  Hastings  would  be  a  reason- 
able rate,  considering  the  additional  service  as  compared  with  ship- 
ments to  Lincoln  or  to  the  other  points  mentioned. 

Denver  was  mentioned  at  the  hearing  as  a  competitive  point,  but 
the  complaint  does  not  allege  that  the  rates  to  Denver  are  unduly 
preferential  and  defendants'  objecti<m  to  the  introduction  of  testi- 
mony concerning  undue  preference  and  prejudice  as  between  Denver 
and  the  complaining  cities  must  be  sustained. 

With  respect  to  the  higher  per  ton-mile  and  per  car-mile  earnings 
on  bananas  to  Grand  Island  and  Hastings  than  to  Kansas  City, 
Omaha,  and  Lincoln,  defendants  assert  that  abnonnal  conditions 
have  forced  down  the  rates  to  the  latter  points,  and  that  when  rates 
are  uninfluenced  by  the  conditions  existing  at  the  Missouri  River 
the  piinciple  that  the  yield  per  ton-mile  should  decrease  as  the  dis- 
tance increases  is  reflected  in  the  present  adjustment,  as  evidenced 
by  comparison  of  the  rates  to  Crawford  with  those  to  Grand  Island 
and  Hastings.  Defendants  insist  that  as  the  rate  to  the  latter  points 
is  lower  than  the  third-class  rate  it  can  not  be  held  unreasonable. 

Rates  from  Crawford  to  points  in  Nebraska  are  on  a  lower  basis 
than  the  rates  from  Grand  Island,  Hastings,  Lincoln,  or  Omaha. 
This  condition,  defendants  assert,  results  from  our  decision  in  the 
Missouri  River-Nebraska  Cases,  40  L  C.  C,  201,  in  which  rates  were 
not  prescribed  from  Crawford,  but  were  prescribed  from  the  other 
points.  Rates  ivom  Crawford  are  still  based  <m  the  lower  class- 
rate  scale  of  the  Nebraska  commission  known  as  general  order 
No.  19.  Defendants  further  urge  that  complainants'  comparisoas 
of  the  rates  to  Omaha  and  Lincoln  with  those  to  Grand  Island  and 
Hastings  are  unfair.  They  rely  on  Orand  Island  Commercial  Club 
V.  N.  T.  C.  <t  H.  R.  R.  R.  Co.,  42  L  C.  C,  401,  in  which,  after  quoting 
the  following  from  CUy  of  Crawford  v.  C.  db  N.  W.  Ry.  Oo^  26 
I.  C.  a,  259, 

The  conparlaoci  to  Llsooln  we  do  not  oooslder  entirely  fair  because  of  the 
eoostmctloo  of  ratee  to  tbat  potst  with  reference  to  the  Kansas  OHar  aad 
Omalia  rates.    ^    ^    *    Of  coarse  there  Is  the  haul  of  an  addltloiial  earrier 
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naoenaKy  to  reacb  Grawfocdt  and  the  Tolimie  of  traflic  to  that  point  can  acaroalj 
be  compared  with  the  heayy  tonnage  to  Kanaaa  City  and  to  Lincoln. 

we  added: 

The  same  ebJectkuM  apply  to  a  compariaon  of  the  ratea  to  Qrand  Island  and 
HaaKnga  with  the  ratea  to  Omaha  and  Lincoln. 

In  the  Orand  Island  Convniercial  Club  Case^  supra^  we  considered 
the  question  of  whether  rates  on  a  large  number  of  commodities,  not 
including  bananas,  from  points  east  of  the  Mississippi  River  and 
frmn  the  south  were  unreasonable  or  unjustly  discriminatory  as  com- 
pared with  rates  contemporaneously  maintained  to  Missouri  River 
crossings.  We  found  that  the  allegations  of  unreasonableness  and 
unjust  discrimination  had  not  been  sustained.  In  Rates  on  Bananas 
from  Chdf  Poris^  supra^  decided  June  8, 1914,  in  discussing  the  rate 
of  71  cents  then  in  effect  to  Lincoln  and  Beatrice  as  compared  with 
the  rate  of  80  cents  to  Topeka,  we  said : 

Aa  stated  in  the  first  part  of  this  report,  carriers'  evidence  has  been  directed 
chiefly  in  support  of  their  contention  that  the  present  rate  to  Topeka  is  reason- 
able, bnt  there  is  no  evidence  of  record  nor  do  carriers  seriously  contend  that 
the  present  ratea  to  Lincoln  and  Beatrice  are  nnremnnerative.  Indeed,  con« 
sidering  that  trafflc  has  moved  tot  over  20  yeara  on  the  present  rates,  and  that 
no  changed  circnmstancea  and  conditiona  are  shown  or  even  urged,  we  do  not 
think  that  they  are  in  a  position  to  contend  that  the  Lincoln  and  Beatrice 
ratea  are  unreasonably  low. 

This  record  shows  that  there  has  been  no  diminution  in  the  volume 
of  traffic  and  for  many  years  no  change  in  the  methods  of  handling  it 
south  of  Kansas  City.  Shipments  for  Orand  Island  and  Hastings 
are  moved  in  the  same  trains  to  Kansas  City  as  are  shipments  for 
Topeka,  Omaha,  Lincoln,  Beatrice,  and  Crawford. 

The  average  short-line  distance  to  Orand  Island  and  Hastings 
from  New  Orleans  is  1478  miles;  that  to  Lincoln  is  1,087  miles,  a 
difference  of  86  milea  Manifestly  if,  as  foimd  in  Rates  on  Bananas 
from  Ovif  Ports,  supra,  the  rate  of  71  cents  to  Lincohi  then  in  effect 
was  not  unduly  low,  the  rate  of  92  cents  then  in  effect  to  Orand  Island 
and  Hastings,  points  but  86  miles  farther  from  New  Orleans  than 
is  Lincoln,  could  not  have  been  reasonable,  differences  in  service  and 
other  conditions  considered.  It  follows  that  if  the  present  rate  of 
78  cents  to  Lincoln  is  reasonable,  and  there  is  no  contention  by  de- 
fendants that  it  is  not,  the  rate  of  92  cents  to  Orand  Island  and 
Hastings  is  excessive. 

In  Concordia  Commercial  Club  r.  A.,  T.  eft  8.  F.  By.  Co.,  89 1.  C.  C, 
676,  we  considered  rates  on  bananas  from  New  Orleans  to  Concordia, 
Kan&  Concordia  is  1,018  miles  from  New  Orleans,  and  the  90-cent 
rate  attacked  was  2  cents  less  than  the  rates  Uien  and  now  in  effect 
to  Qrand  Island  and  Hastinga    The  rate  to  Salina,  Kans..  88 
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lees  distant  from  New  Orleans  than  is  Concordia,  was  78  C6nt&  We 
found  that  a  reasonable  rate  to  Concordia  should  not  exceed  the  rate 
to  Salina  by  more  than  7  cents. 

Upon  all  of  the  facts  of  record  we  are  of  opinion  and  find  that  the 
rates  attacked  were,  are,  and  for  the  futnre  will  be  nnreasonaUe  to 
the  extent  that  they  exceeded  and  exceed  84  cents  from  New  Orleans 
and  Mobile  and  74  cents  from  Gralveston.  An  <^der  will  be  entered 
accordingly. 

We  further  find  that  since  July  31,  1914,  complainants  paid  and 
bore  charges  on  shipments  of  bananas  described  in  the  record,  based 
on  rates  of  90  and  92  cents  pei  100  pounds,  from  New  Orleuis  and 
Mobile  and  on  rates  of  80  and  82  cents  per  100  pounds  from  Galves- 
ton; that  they  have  been  damaged  in  amounts  represented  by  the 
differences  between  the  amounts  they  did  pay  and  the  amounts 
which  they  should  have  paid  bad  the  rates  herein  found  reasonable 
been  in  effect ;  and  that  they  are  entitled  to  reparation,  with  interest 
Complainants  should  prepare  a  statement  showing  the  details  of  the 
shipments  in  accordance  with  rule  V  of  the  Sules  of  Practice,  whidi 
statement  should  be  submitted  to  defendants  tor  verifieation.  Upon 
receipt  of  a  statement  so  prepared  and  verified  we  will  consider  the 
entry  of  an  order  awarding  reparation* 
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Iktestiqation  and  Suspeksion  Docket  No.  891. 
GRAIN  AND  GRAIN  PRODUCTS  FROM  ARQO,  ILL. 


Submiiied  January  17,  1917,    Decided  March  IS,  1917. 


Proposed  cancellation  of  Joint  tiirough  rall-lake-and-rail  commodity  rates  on 
products  and  by-products  of  grain  from  Argo,  111.,  to  various  destinations 
east  of  Buffalo  not  Justified,  except  with  reference  to  glucose. 

F.  H.  Towner  for  respondents. 
James  Jeffery  for  protestant. 

Report  of  the  Comkission. 

Daniels,  Commissioner: 

The  tariff  here  involved,  supplement  29  to  Chicago  &  Alton  Rail- 
road Company's  tariff  I.  C.  C.  A-362,  which  has  been  suspended 
until  May  29,  1917,  proposes  to  cancel  joint  through  rail-lake-and- 
rail  rates  on  products  and  by-products  of  grain  via  the  Chicago  & 
Alton  from  Argo,  111.,  to  points  east  of  Buffalo.  If  permitted  to  go 
into  effect,  the  charges  from  Argo  would  be  a  combination  of  the 
charges  to  the  dock  plus  joint  through  rates  therefrom.  These 
charges  to  the  dock  were  formerly  $11  a  car  and  were  absorbed  by 
the  lake*and-rail  carriers.  The  sole  protestant,  the  Board  of  Trade 
of  the  city  of  Chicago,  aUeges  that  the  charges  resulting  from  the 
proposed  cancellation  would  be  in  violation  of  sections  1,  8,  and  4. 

lids  $11  charge  above  referred  to  was  made  up  of  the  rate  of 
the  Chicago  &  Alton  Railroad  Company  of  1  cent  per  100  pounds, 
minimum  60,000  pounds  (item  125,  C.  &  A.  tariff  L  C.  C.  A-^1), 
from  Argo  to  the  point  of  connection  of  the  Chicago  &  Alton  with 
the  Chicago  River  &  Indiana  Railroad,  and  the  latter's  charge  of  $5 
per  car,  regardless  of  weight,  from  that  point  to  the  dock. 

This  $11  charge  is  paid  in  the  first  instance  to  the  rail  carriers 
moving  the  shipment  to  the  dock  by  the  Lehigh  Valley  Transporta- 
tion CcHnpany,  but  that  carrier  is  partly  reimbursed  by  its  rail  con- 
nections east  of  Buffalo.  This  implies  that  the  increased  charge 
upon  Argo  shippers  which  would  result  from  the  cancellation  of  this 
supplement  would  augment  the  revenue,  not  only  of  the  Lehigh  Val- 
ley Transportation  Company  but  also  of  its  rail  connections  east  of 
Buffalo.  Where  the  effect  of  a  proposed  canceUation  is  equivalent 
to  increasing  the  total  charge  for  transportation,  and  where  that 
charge  has  been  in  effect  prior  to  January  1,  1910,  the  carriers  re- 
sponsible for  the  proposed  increased  rates  are  required  to  show  the 
proposed  increased  rates  just  and  reasonable.    The  Chicago  &  AlUm 
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in  this  instance  canceled  the  supplement  at  the  instance  of  the  Lehigh 
Valley  Transportation  Company,  and  averred  that  the  Chicago  A 
Alton  had  no  interest  in  the  matter  except  to  obtain  revenue  for  the 
service  performed  within  the  Chicago  switching  district.  The 
Lehigh  Valley  Transportation  Company  made  a  rather  extended 
showing  as  to  its  revenue  and  expenses.  This  showing,  if  the  boat 
line  were  an  independent  carrier,  would  seemingly  prove  that  the 
revenue  for  its  service  was  meager  and  in  some  instances  noncom- 
pensatory.  We  do  not,  therefore,  hold  that  the  divisions  received  by 
the  boat  line  for  the  boat  line's  service  are  excessive  or  unreasonable. 
But  the  rail  carriers  east  of  Buffalo  assigned  no  ground  for  the  aug- 
mentation of  their  revenue  resulting  from  the  cancellation  of  the 
supplement  here  in  issue.  It  therefore  follows  that  the  failure  of  the 
rail  lines  parties  to  the  joint  rate  in  question  to  make  such  defense 
of  the  increased  rates  and  their  bearing  upon  the  rail  carriers'  revenue 
resulting  therefrom  which  would  be  augmented  by  the  cancellation 
of  this  supplement  will  necessitate  and  require  an  order  directing 
the  cancellation  of  the  supplement  under  suspension  except  as  here- 
inafter indicated. 

This  finding  under  section  1  would  render  unnecessary  detailed 
consideration  of  the  evidence  with  relation  to  sections  8  and  4.  The 
actual  rates  and  the  proposed  rates  as  indicated  in  complainant's 
exhibit  appear  in  the  table  appended. 

Statement  of  rates,  in  cents  per  100  pounds,  to  New  York,  2f.  T. 


Commodity. 


Corn  simp,  mixed 

Corn  oil 

Cora   sirup,    unmixed 

(gluoose) 

Cora  sugar 

Cora  oil  meal 

Cora  oil  cake  (ground) . . 

Gluten  feed 

Starch ,  dex^ine ,  gluten 

meal 


Mlnfmam. 

weight 
(pounds). 


§ 


36,000 
30,000 

36,000 
36.000 


}- 


,O0j 
S5,Q0U 

40,  UN) 


ca 


36,000 
30,000 

40,000 

60.00U 

60,00. 
()0,00a 

60,000 


From 

Anp.  IlL. 

Chicago, 

IU..lake 

ana  rail 

(present). 


I 
P 


» 


2J 
26 

n? 

21 

15.5 

1&.5 

lfi.5 


96 
26 

n'» 

19.5 

U 

14 

14 


From 
Argo,  m., 

laKeand 
rail  (pro- 

poMd).^ 


29.1 
29.7 

20.1 

24,1 

l&i 
18^6 

1&3 


M 


29.1 
29.7 

17.8 
21.5 

14.8 

15.8 

15.8 


From 

Ariro,  IlL, 

Chicago, 

m.^au 

rail 


S 

o 

Q 


31.5 
31.5 

25 

26. 

1&4 
1&4 

ia.4 


& 

H 
H 


31.5 
81.5 

20 
23.6 

16.- 
16.8 

16.8 


From 

Pekin,  ni., 

Peoria, 

III.,  lake 

anaraU. 


f 


29 
2i 

1) 
23. 

1/ 

17 

17 


Ex3 


29 

17 

21.5 

14.5 
15.5 

15.6 


From  Loa- 
teiau,  Mo., 

Bt.  Lools, 
M0.7B1S 

St.  Louis. 
nL.OranlU 

C&y,  m., 

lake  and 
raa.« 


31 
31 

21. 

18w5 

las 
1&5 


H 


31 
SI 

19L1 
23.5 

15.  > 

1615 

16.6 


>  Based  on  rate  of  111  per  car.  composed  of  rate  of  1  oent  per  100  pounds,  minimum  60,000  pounds,  from 
Arcp,  HI.,  via  C.  6t  A.  R.  R.  to  connection  with  C.  R.  1.  &  P.  R.  R.,  and  rate  of  65  per  oar  via  C.,  R.  I.  A  P. 
R.  K.  to  its  dock. 

>Not  applicable  from  Louisiana  and  St.  Louis,  Mo.,  on  cora  sirup,  unmizod,  and  corn  sugar. 

'21  cents  from  Chicago  via  Lehigh  Valley  Transportation  ( ompany.  carried  In  L.  V.  T.  Co.  I.  C.  C.  83. 
17  cents  from  Chicago  via  Lehigh  Valley  Transportation  Company  carried  in  L.  V.  T.  Co.  I.  C.  a  83. 

NoTB.-^Tbe  21  and  17  oent  rata  via  Lehigh  Valley  TraDsportatioo  Company  applies  from  Its  dock  to  New 
York. 
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The  proposed  cancellation  would,  in  some  instances,  appear  to 
result  in  rates  lower  from  Peoria  and  Pekin  through  Chicago  over 
the  rail-lake-and-rail  route  than  the  rates  upon  the  same  products 
when  issuing  from  the  mill  in  the  Chicago  district  to  the  same  desti- 
nations. This  inversion  of  the  present  relationdiip  and  of  what 
would  be  the  normal  relationship,  so  far  as  distance  is  concerned, 
appears  to  be  undue  diserimination.  It  is  unnecessary,  however,  to 
make  a  specific  finding  thereon  inasmuch  as  we  have  already  held 
under  section  1  that  the  suspended  supplement  must  be  canceled. 

The  violation  alleged  of  section  4  is  based  on  the  contention  that 
the  cancellation  of  the  proposed  tariff  would  result  in  a  higher 
charge  for  a  diorter  than  for  a  longer  haul  over  the  same  line  in 
the  same  direction.  For  reasons  above  cited  it  is  not  necessary  to 
make  a  finding  up<m  this  point 

The  Lehigh  Valley  Transportati<m  Company  contends  that  it  re- 
quested the  Chicago  &  Alton  to  cancel  the  tariff  here  involved,  inas- 
much as  the  maintenance  of  said  tariff  would  leave  in  effect  a  pref- 
erential rate  adjustment  from  Argo  as  against  competing  mills  at 
Roby,  Ind^  and  Hammond,  Ind.,  both  within  the  Qiicago  switching 
district. 

The  following  were  the  rail-lake-and-rail  rates  in  cents  per  100 
pounds  on  glucose  (com  sirup  unmixed)  to  New  York  City,  during 
the  season  of  1916 : 


AriED.DI 

HUBOMMld.  lod. 


Proa  iur,  sbto  Anr  U.  lOie. 
tlModi 


Proa  Auf.  lA,  itie,  to  date. 


Froa 


Mtf.ao 


aOtoAoc.: 
li,lllMo 


15,  mt. 


Doaatlo. 
Ctkmd, 

OtflMd, 

Bitntmna 

wlwhitf 

wticht 
SMOO 

woiglit 

iojm 

pounds 

pooads 

(•XO0ptU 

(ozetptM 

notod). 

DOUd). 

17 

11 

3 

13 

3 

SI 

The  above  rates  include  1}  cents  per  100  pounds  on  glucose,  car- 
load, fninimwin  weight  60,000  pounds,  from  Hammond  and  Boby, 
Ind^  to  South  Chicago,  IlL 

This  seems  to  disclose  an  unjustly  discriminatory  relationship  as 
between  these  competing  mills,  all  of  which  are  within  the  Chicago 
switching  district 

We  shall,  therefore,  except  from  our  order  requiring  the  cancella- 
tion of  the  suspended  supplement  only  the  items  which  affect  the 
rates  on  glucose  or  com  sirup,  unmixed,  from  Argo.  We  are  of 
c^nnioD  that  the  rates  oo  ^noose,  rail  lake  and  rail,  fn»n  Argo,  IlL, 
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flhoold  be  made  identical  wiih  those  from  Hammond,  Ind.,  and  from 
Soby,  Ind.-^11  points  within  the  same  switching  district — to  the 
same  destinations. 

The  difficulty  in  thss  matter  is  that  whether  we  vacate  onr  order 
of  suspension  or  whether  we  require  the  suspended  tariff  to  be  can- 
celed there  will  result  in  either  case  a  situation  apparently  involving 
discrimination.  If,  as  we  here  propose,  the  suspended  rates  go  into 
effect  on  glucose,  the  present  gross  discrimination  as  between  mills 
all  in  the  Chicago  district  will  be  abated,  if  not  entirely  removed. 
This  putting  of  Chicago  mills  on  a  parity  may  result,  as  protestants 
contend,  in  a  discrimination  against  the  Chicago  mills  as  a  whole 
in  favor  of  Pekin  and  Peoria  shippers  of  glucose.  But  this  latter 
discrimination  will  be  mudi  less  in  amount  than  t^at  removed,  and 
the  carriers  will  be  expected  promptly  to  make  such  adjustment  as 
between  the  Chicago  shippers  and  the  Peoria  and  Pekin  shippers  of 
^ucose  as  to  remove  any  residual  undue  discrimination.  An  addi* 
tional  reason  for  making  this  exception  to  our  order  of  cancellation 
is  the  fact  that  from  Hammond  and  Koby,  the  rail-lake-and-rail  rate 
of  22i  cents,  domestic,  to  New  York  represents  a  fairiy  appropriate 
spread  of  2|  cents  below  the  all-rail  rate  from  Chicago  to  New  Yoric. 
This  all-rail  rate  was  prescribed  by  us  as  just  and  reasonable.  There 
can,  theref ore^  be  no  reas<ni  whatever  for  permitting  the  continuance 
from  Argo  of  a  17-cent  rate,  rail  lake  and  rail,  at  a  spread  8  cents 
below  the  all-rail  rate,  and  5|  cents  below  the  rail-lake-and-rail  rate 
carried  by  their  competitors  at  Hammond  and  Koby. 
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No.  9129. 
DREYFUS  BBOTHERS 

V. 

ALABAMA  &  VICKSBURG  RAILWAY  COMPANY  ET  AL. 


Submitted  December  90,  1916.    Decided  March  18,  1917. 


Southern  dassiflcation  rating  of  third  class  on  less-than-carload  shipments  of 
candy  in  cartons  in  barrels  or  boxes  found  to  haye  been  Justified.  Oom- 
plaint  dismissed. 

D.  R.  Dreyfus  for  complainants. 

Edward  D.  Afohr  and  W.  T.  Weaks  for  defendant& 

Refost  of  the  Commission. 

Harlan,  Commissioner: 

The  complainants,  who  are  engaged  $t  Montgomery,  in  the  state 
of  Alabama,  in  the  manufacture  of  the  cheaper  grades  of  candy,  here 
question  the  reasonableness  of  the  application  under  southern  classi- 
fication of  third  class  to  all  less-than-carload  shipments  of  that  com* 
modity,  regardless  of  their  value. 

Prior  to  June  8,  1915,  the  product  of  complainants'  factory,  be- 
ing then  valued  at  6  cents  a  pound  or  less,  moved  up(m  fourth-class 
rates;  candies  valued  at  12  cents  and  under^  but  over  6  oents,  were 
aanesed  at  third-class  rates;  while  those  valued  in  excess  of  12  cents 
took  first-claas  rate&  The  values  just  stated  applied  to  ccmfeetionery, 
iiiclnding  candy,  pofpped  com,  and  puffed  rice  confectionery,  choco- 
late coatings  and  liquors.  By  a  tariff  filed  to  become  effective  on 
June  3,  1915,  the  carriers  endeavored  to  eliminate  from  the  classi- 
fication the  ratings  based  up<Mi  value  and  to  make  the  third-class 
rates  applicable  on  idi  less-than-carload  shipments  of  these  com^ 
nxidities,  ezoepi  wbea  packed  in  glass,  earthenwiu^  etc.  No  protest 
was  at  tkat  time  filed  with  the  Commission  against  the  proposed 
change  in  ratings  on  candy,  chocolate  coatings  and  liquors,  and  the 
thinl-dasB  rating  upon  those  items  therefore  became  effective  on  the 
date  last  mentioned.  On  the  protest  of  certain  interested  shippers, 
however,  the  proposed  change  in  rating  on  popped  com  and  puffed 
rice  confecticmery  was  temporarily  suspended;  it  finally  went  intc 
effect  on  July  1,  1916,  following  our  report  and  order  in  Southern 
OUuifloation  Ratings^  89  L  C.  C*,  178, 178,  wherein  the  action  of  the 
carriers  was  heki  to  have  been  jostified^ 
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The  new  third-class  rating,  as  applied  to  the  shipments  made  by 
the  complainants,  is  aUeged  to  be  ^^unreasonable,  discriminatory, 
and  prohibitive."  About  80  per  cent  of  their  output  is  disposed  of 
in  New  Orleans  and  at  points  beyond,  the  ccmiplainants  selling  to 
jobbers  only.  The  present  rate  from  Montgomery  to  New  Orleans 
is  51  cents;  the  rate  formerly  in  effect  was  88  cents.  The  freight 
charges  on  the  candy  alone  amount  to  about  10  per  cent  of  what  is 
referred  to  as  the  ^'  normal ''  price  of  the  goods;  for  each  100  pounds 
of  candy  shipped,  however,  freight  must  be  paid  on  117  pounds,  the 
excess  representing  the  weight  of  the  containers.  As  the  ccHnplain- 
ants  procure  their  sugar  from  New  Orleans  and  pay  thereon  a  rate 
of  21  cents  they  are  at  a  rather  substantial  trade  disadvantage  in 
their  competition  with  candy  manufacturers  at. that  point. 

The  principal  complaint  appears  to  be  one  of  alleged  discrimina- 
tion, due  to  the  fact  that  the  cheap  candies  manufactured  by  the 
complainants  must  pay  the  same  freight  rates  as  ^  crackerjack,'' 
^  checkers,"  and  similar  confectionery,  which,  according  to  the  com- 
plainants' contentions,  weigh  only  about  one-half  as  much  for  the 
same  bulk  as  the  product  of  their  factory,  and  therefore  require 
twice  the  car  space,  double  the  amount  of  handling,  etc.  This  may 
be  true  with  respect  to  the  output  of  the  Dreyfus  Brothers'  fac* 
tory,  for  75  per  cent  of  the  candy  manufactured  by  that  concern 
is  ^ stick"  candy  and  the  balance,  as  we  understand  the  record,  is 
^  bucket "  candy,  both  being  heavy  grades.  There  are  other  kinds  of 
confectionery,  however,  that  are  said  to  weigh  about  the  same  as 
the  popped  com  variety.  Prior  to  June  3,  1915,  popped  com  con- 
fectionery paid  fourth-class  rates,  having  been  shipped  under  a  valu- 
ation of  6  cents  a  pound.  Its  present  value  is  8^  or  9  oents  a  pound, 
about  the  same  as  some  of  the  candy  manufactured  by  the  com- 
plainants. As  the  present  selling  price  of  the  complainants'  candy  is 
in  excess  of  6  cents  a  pound,  the  restoration  of  the  former  rating 
based  on  value  would  not  benefit  it 

Evidence  was  introduced  of  record  tending  to  prove  that  the  prac* 
tice  of  basing  ratings  upon  the  value  of  the  candy  was  unsatisf  actiHry 
alike  to  the  carriers  and  a  majority  of  ihe  candy  manufacturers. 
The  ascertainment  of  the  exact  value  at  the  time  of  the  shipment 
was  not  always  possible,  and  complications  frequently  arose ;  candies 
of  different  values  were  sometimes  packed  in  ti^  same  cartons;  dif- 
ferent discounts  were  allowed,  according  to  the  time  of  payment  of 
the  bills;  when  the  jobber  purchased  candy  from  the  manufacturer 
and  ordered  it  shipped  direct  from  the  factory  to  his  retail  cus- 
tomers the  proper  value  to  be  placed  upon  the  shipment  was  a  matter 
of  doubt  The  candy  being  shipped  by  freight  throughout  the 
country  ranges  in  value  from  8  cents  to  26  cents  a  pound,  but  85  per 
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cent  of  it  is  said  to  be  of  a  value  of  16  cents  a  pound  or  less.  In 
In  the  Matter  of  the  Suspension  of  Western  ClassiflcaHan  No.  61^ 
26  L  C.  a,  442,  608,  we  said: 

According  to  the  record,  the  almost  tmiyeraal  opinion  is  that  there  should 
be  one  rating  on  candy. 

The  present  rating  in  sotithem  classification  territory  has  now  been 
in  (effect  for  nearly  two  years  without  complaint  In  western  clas- 
sification territory  candy  is  rated  second  class  and  in  official  classi- 
fication territory,  with  minor  exceptions,  16  per  cent  less  than  second 
class.  In  a  case  now  pending.  National  Confectioners'*  Asso,  y.  A.  dk 
R.  Ry.  Oo.^  Docket  8764,  the  rating  of  candy  in  western  classification 
is  attacked  as  imjust  and  unreasonable,  and  reference  is  made  to  the 
third-class  rating  in  southern  classification  as  being  just  and  reason- 
able. 

Canned  food  products,  such  as  fish,  meats,  fruits,  vegetables,  and 
milk,  are  all  classified  third  class  under  southern  classification.  The 
defendants  contend  that  the  value  of  these  commodities  is  generally 
less  than  that  of  candy,  that  the  risk  of  handling  them  is  less,  that 
their  weight  per  cubic  foot  is  heavier,  and  that  the  volimie  of  their 
movement  is  far  in  excess  of  that  of  candy. 

From  the  facts  shown  of  record  we  have  reached  the  conclusion, 
and  so  find,  that  the  defendant  carriers  have  justified  the  rating  of 
third  class  on  candy,  shipped  in  less-than-carload  quantities,  in  car- 
tons, barrels,  or  boxes.  It  follows  that  the  complaint  must  be  dis- 
missed^ and  it  will  be  so  ordered. 

43  I.  C.O. 
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SubmUtea  October  2S,  1916.    Decided  M<»rch  13,  1917, 


Bate  on  coal  from  western  E^entucky  mineB  on  the  LooisYille  k  Nashville  Rail- 
road to  Nashville*  TemiM  increased  from  80  cents  to  90  cents  per  ton  on 
February  16,  1916,  found  not  Justified,  and  a  rate  of  80  cents  per  ton  pre- 
scribed as  maximum  for  the  future.    Reparation  awarded. 

T,  M.  Henderson  for  complainant 

W.  A.  Northcutt  and  William  Burger  for  defendant. 

Report  of  the  Commission. 

Clark,  Convmissioner: 

In  Traffic  Bureau  of  NaahviUe^  Term.^  v.  Z.  <fi  N.  R.  R.  Co.^  28 
I.  C.  C,  533,  a  rate  of  $1  per  ton  on  coal  to  Nashville,  Tenn.,  from 
western  Kentucky  mines  on  the  Louisville  &  Nashville  Railroad  and 
from  Alabama  and  Tennessee  mines,  the  movement  from  which  is 
through  Alabama,  on  the  Nashville,  Chattanooga  &  St.  Louis  Rail- 
way was  found  unreasonable,  and  rates  of  80  cents  from  mines  on 
the  first-mentioned  line  and  of  90  cents  from  mines  on  the  latter  line 
were  prescribed  as  maxima  for  the  future.  Without  filing  with  us 
any  petition  for  rehearing,  the  defendant  petitioned  the  United 
States  district  court  to  have  the  order  prescribing  the  above  rates 
enjoined,  set  aside,  and  annulled  on  various  grounds  which  need 
not  be  stated  here.  That  petition  was  denied.  Z.  c&  N,  R.  R.  Co.  v. 
United  States^  216  Fed.,  672.  An  appeal  was  taken  to  the  Supreme 
Court  of  the  United  States,  and  the  judgment  of  the  district  court 
was  affirmed.    L.  <6  N.  R.  R.  Co.  v.  United  States^  288  U.  S.,  1. 

On  February  16,  1916,  two  days  after  the  order  prescribing  the 
above  rates  expired,  the  Louisville  &  Nashville  Railroad  increased 
its  rate  from  western  Kentucky  mines  to  Nashville  to  90  cents  per 
ton.  Complainant  here  attacks  this  rate  as  imjust  and  unreasonable 
to  the  extent  that  it  exceeds  the  previous  rate  of  80  cents  per  ton, 
and  asks  for  reparation  for  and  on  behalf  of  certain  of  its  members 
whose  names  appear  in  an  amendment  to  the  complaint. 

The  mines  in  question  are  located  on  three  divisions  of  defendant's 
line,  viz,  the  Henderson,  the  Madisonville,  Hartford  &  Eastern, 
and  the  Owensboro  &  Nashville  divisions.    The  Henderson  division 
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extends  from  Henderson,  Ky.,  to  within  a  lew  miles  of  NaskTiIle, 
and  is  part  of  the  main  line  from  St  Louis.  It  also  embraces  a 
branch  line  extending  from  Morganfield  to  Atkinson,  Ky.  The 
Madisonville,  Hartford  &  Eastern  division  eactends  frmn  Atkinson 
to  EUmiteh,  Ky.  The  Owensboro  &  NadiviUe  division  extends  from 
Owensboro  to  AdairviUe,  Ky.,  connecting  with  the  main  line  from 
Louisville  at  RussellviUe,  Ky.,  whioh  in  turn  connects  with  the  Hen- 
derson division  at  Guthrie,  Ky.  There  are  81  mines  on  the  Hender- 
son division,  two  on  the  Madisonville,  Hartford  &  Eadtem  divisioti, 
and  17  on  the  Owensboro  &  Nashville  division.  The  average  dis- 
tance from  all  the  mines  to  Nashville  is  shown  by  defendant  to  be 
113.25  miles,  but  as  the  largest  mines  are  located  at  Earlington  and 
Morton,  Ky.,  points  on  the  Henderson  division  104  and  101  miles, 
respectively,  from  Nashville,  the  weighted  average  haul  is  prob* 
ably  not  more  than  110  miles. 

The  Henderson  division,  on  which  most  of  the  mines  are  located, 
has  a  maximum  grade  of  0.6  of  1  per  cent,  and  a  maximum  curvature 
of  4  degrees.  The  ruling  grades  between  Guthrie  and  Nashville  are 
in  favor  of  the  load  into  Nashville.  The  maximum  rating  of  the 
locomotives  used  from  the  mines  on  the  Henderson  division  to 
Guthrie  is  in  excess  of  1,200  gross  tons,  and  from  Guthrie  to  Nash- 
ville 1,165  gross  tons.  On  the  Morganfield  branch  it  is  875  gross 
tons  from  Providence  to  Atkinson  and  somewhat  higher  north 
thereof.  On  the  Owensboro  &  Nashville  division  it  is  790  gross 
tons  north  of  Russellville,  and  in  excess  of  1,200  gross  tons  from 
Bussellville  to  Guthrie.  Generally  sj^eaking,  full  train  tonnage  is 
handled  on  each  of  the  divisions.  For  example,  the  actual  average 
train  tonnage  from  Guthrie  to  Nashville  during  a  test  period  selected 
by  defendant  was  1.106  gross  tons,  the  maximum  rating  of  the 
engines  used  being  1,165  gross  tons.  On  the  other  hand,  the  maxi- 
mum rating  of  the  engines  northbound  from  Nashville  to  Guthrie 
is  only  800  gross  tons.  Defendant  gets  more  actual  service  and 
quicker  returns  out  of  the  coal  equipment  used  between  the  mines 
in  question  and  Nashville  than  it  gets  on  the  average  from  all  ita 
coal  equipment  On  the  Morganfield  branch  north  of  Providence 
and  on  the  Owensboro  &  Nashville  division,  the  cars  are  generally 
switched  to  and  from  the  mines  by  the  local-train  crews.  The  same 
is  true  on  the  Henderson  division  south  of  Morton,  except  in  very 
busy  seasons,  when  it  is  more  economical  to  assemble  the  coal  with 
mine  crews. 

During  the  life  of  the  rate  of  $1  per  ton,  the  tonnage  rating  of  the 
engines  used  from  Guthrie  to  N^ishviUe  increased  from  660  tons  to 
146fi  tons.    Of  tbm  incnaBe  of  605  tona,  290  Ums  resulted  from  redac- 
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tions  in  grades  and  215  tons  from  the  greater  tractive  power  of  the 
locomotives  used.  The  average  loading  of  the  cars  increased  from  16 
tons  to  41  tons. 

In  the  previous  case  complainants  laid  special  stress  on  the  rates 
from  the  western  Kentucky  mines  to  Louisville  and  Memphis  as 
demonstrating  by  comparison  the  alleged  unreasonableness  of  the  $1 
rate  from  the  same  mines  to  Nashville.  At  that  time  the  rate  to 
Memphis,  an  average  distance  of  276  miles,  was  $1.10  per  ton,  and  to 
Louisville,  an  average  distance  of  142  miles,  60  cents  per  ton.  The 
operating  conditions  from  the  mines  to  the  three  cities  named  were 
shown  to  be  substantially  similar.  Defendant  contended,  however, 
that  the  rates  to  both  Memphis  and  Louisville  were  held  down  by 
water  competition  from  mines  in  the  Pitt^urgh  district  and  in  West 
Virginia,  and  a  somewhat  extended  analysis  of  Uut  situaticm  was 
therefore  made.  The  history  of  the  rate  to  Memphis  for  30  years  was 
reviewed  and  the  conclusion  reached  that  water  competition  did  not 
fix  the  measure  of  the  rail  rate,  which  conclusion  was  merely  a  reiter- 
ation of  our  finding  on  the  same  question  in  Memphis  Freight  Bureau 
V.  L.  dk  N.  B.  B.  Co.j  26  L  C.  C,  402.  Li  respect  to  the  situation  at 
Louisville,  no  definite  proof  of  controlling  water  competition  was 
produced;  one  witness  for  the  defendant  herein  merely  expressed 
the  opinion  that  coal  was  or  could  be  barged  down  the  Ohio  Biver 
from  Pittsburgh  for  12  or  16  cents  per  ton.  That  same  witness  later 
admitted  that  the  rate  to  Louisville  was  not  made  ^to  meet  water 
competition  to  Louisville  particularly,  but  because  the  Illinois  Cen- 
tral makes  a  rate  of  60  cents  per  ton  from  western  Kentucky  mines 
to  Louisville.'^  In  view  of  the  above  facts,  we  concluded  that  a  com- 
parison of  the  rates  to  the  three  cities  was  not  vitiated  by  any  sub- 
stantial dissimilarity  in  surrounding  conditions. 

In  the  district  court  the  defendant  herein  attacked  the  order  pre- 
scribing the  rate  of  80  cents  on  the  ground,  among  others,  that  the 
facts  found  by  the  Commisdon  did  not,  as  a  matter  of  law,  support 
the  order.    At  page  69  of  its  decision  the  court  said : 

Wa  are  of  oplolon.  after  careful  conalderatlon.  In  the  light  of  the  forefoinc 
principleB,  that  even  aside  from  the  fact  that  the  Gommiision  does  not  appear 
to  hare  nndertaken  to  set  forth  la  ita  report  all  of  the  erldence  and  facts  apoa 
which  Its  condoslODS  as  to  the  unreaaonahleDCfli  of  the  old  rates  and  the 
roasonahleoaaa  of  the  new  rates  were  based,  the  evldenee  and  Ihcts  It  did  set 
forth  in  this  report  when  considered  as  a  whole  afforded  sohstantlal  support  to 
ita  condnslons  in  this  matter. 

The  same  contention  was  pressed  by  defendant  in  the  Supreme 
Court,  and  that  court,  after  making  a  detailed  review  of  the  facts 
stated  in  the  report,  said,  at  page  16: 


The  report  la  this  ease  shows  that  the  rate^Mktat  bo4r  liad  beteo  It  noch 
and  vailed  erldence  of  this  cfaa rafter.    After  conslderif  It  as  a  whole,  the 
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Oonuiilssion  found  that  the  fl  rate  <m  coal  shipped  from  the  Kentucky  mines 
to  NashTllle  was  unreasonable.  In  the  light  of  these  findings  we  can  not  say 
that  the  facts  set  out  in  the  report  do  not  support  the  order. 

When  the  Commissiony  upon  a  given  state  of  facts,  reaches  a  con- 
clusion regarding  a  certain  rate,  it  will  adhere  to  that  conclusion  in 
subsequent  proceedings  regarding  the  same  rate,  unless  (a)  some  new 
facts  are  brought  to  its  attention,  (b)  conditions  are  shown  to  have 
undergone  a  material  change,  or  (c)  it  proceeded  on  a  misconcepticm 
or  misapprehension.  Banner  Milling  Co.  v.  N.  T.  C.  <6  H.  R.  S.  B. 
Co.^  14  I.  C.  C,  398,  401 ;  Beceiver$  dk  Shippers  A$so.  v.  t7.,  N.  O. 
c6  T.  P.  By.  Co.,  18  I.  C.  C,  440,  446 ;  Flow  CUy  S.  S.  Co.  v.  L.  V. 
B.  B.  Co.,  24  I.  C.  C,  179, 188;  Traugott  Schmidt  cfe  Sons  v.  M.  C. 
B.  B.  Co.,  23  I.  C.  C,  684, 685;  Hires  Condensed  MiUc  Co.  v.  P.  B.  B. 
Co.,  38  I.  C.  C,  441,  445. 

No  new  facts  of  a  substantial  character  are  presented  by  defendant. 
Complainant  shows  that  the  numerous  rate  comparisons  filed  by  de* 
fendant  in  the  present  case  are  almost  identical  with  those  which  it 
filed  in  the  previous  case.  The  record  in  the  previous  case  was  replete 
with  evidence  showing  the  operating  conditions  from  the  mines  to 
Nashville  and  substantial  portions  of  that  evidence  were  filed  by  com- 
plainant as  exhibits  in  the  present  case.  In  our  previous  report  we 
stated  that  rate  comparisons  must  be  analogous  to  be  effective,  and 
in  its  decision  the  Supreme  Court  took  occasion  to  say  that  ^^mere 
comparison  between  rates  does  not  necessarily  tend  to  establish  the 
reasonableness  of  either."  In  the  present  case,  however,  defendant  in- 
troduced no  evidence  tending  to  show  that  the  operating  and  other 
conditions  generally  considered  in  rate  making,  surrounding  the  rates 
with  which  comparisons  are  made  with  the  Nashville  rate,  are  similar 
or  substantially  similar.  It  apparently  assumed  that  distance  was  the 
controlling  consideration.  In  view  of  the  particularity  with  which 
Uie  operating  conditions  to  Nashville  were  developed  in  both  cases, 
and  of  the  specific  statements  in  our  report  and  in  the  decision  of 
the  Supreme  Court  above  referred  to,  there  was  no  warrant  for  such 
an  assumption  in  the  present  case.  See  Bates  on  Lumber  from  Sout^ 
em  Points,  34  L  C.  C,  652,  678 ;  Sand  from  Indiana  Stations,  39 
L  a  a,  821, 323. 

Defiendant  admits  that  the  general  operating  conditions  surround- 
ing the  traffic  in  question  are  practically  the  same  as  they  were  when 
the  80-cent  rate  was  fixed,  but  it  refers  to  changes  in  other  conditions. 
It  first  shows  that  the  tonnage  from  the  mines  on  its  line  to  Nashville 
decreased  under  the  rate  of  80  cents  per  ton.  During  the  two  years 
ended  January  31,  1914,  its  total  movement  to  Nashville  aggregated 
1,006,600  tons,  and  tor  the  two  years  ended  January  31, 1916,  834,229 
tons,  representing  a  decrease  of  172,371  tons,  or  17  per  cent    During 
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the  same  periods  the  movement  from  mines  on  the  Nashville,  Chatta- 
nooga 8c  St.  Louis  Railway,  from  which  the  rate  to  Nashville  was 
reduced  to  90  cents  per  ton,  decreased  from  75,888  tons  to  28,487  tons, 
or  62i  per  cent.  The  movement  from  Illinois  Central  mines,  from 
which  the  rate  of  $1  was  permitted  to  continue,  decreased  from  85,511 
tons  to  4,377  tons,  or  88  per  cent.  It  therefore  appears  that  the  move- 
ment to  Nashville  decreased  via  each  of  the  three  lines  mentioned, 
but  that  the  percentage  of  decrease  on  defendant's  line  was  less  than 
that  on  either  of  the  other  lines.  The  decrease  via  those  three  lines 
was  not  explained  by  defendant,  but  complainant  suggests  that  the 
movement  from  mines  on  the  Tennessee  Central  Railroad  probably 
increased. 

Simultaneously  with  the  publication  of  the  rate  of  90  cents  to  Nash- 
ville, here  under  attack,  defendant  reduced  the  rate  to  Clarksville, 
Tenn.,  from  $1  to  90  cents  per  ton,  and  later  reduced  the  rates  to 
numerous  points  intermediate  to  Nashville  and  to  Clarksville,  with 
the  result  that  departures  from  the  long-and-short-haul  rule  of  the 
fourth  section  were  removed.  This  action  is  referred  to  as  effecting  a 
changed  condition.  An  exhibit  introduced  by  complainant,  contain- 
ing the  testimony  of  defendant's  chief  witness  in  another  case,  shows 
that  as  long  ago  as  September,  1912,  defendant  considered  that  there 
was  no  justification  for  higher  rates  to  intermediate  points  than  to 
Nashville.  We  have  repeatedly  held  that  the  reasonableness  of  an 
increased  rate  can  not  be  established  by  simply  showing  that  depar- 
tures from  the  fourth  section  are  thereby  removed.  Rates  Between 
Shreveport  and  Texarkana^  82 1.  C.  C,  180, 182 ;  Stone  to  Des  Moines^ 
Iowa,  37  I.  C.  C,  372,  373 ;  Mission  Brewing  Co.  v.  A.,  T.  dk  8.  F.  By. 
Co.,  38 1.  C.  C,  171, 172. 

Defendant  also  points  out  that  the  rate  from  its  western  Kentucky 
mines  to  Memphis  has  been  increased,  with  our  approval,  from  $1.10 
to  $1.25  per  ton  since  the  decision  in  the  previous  case.  Coal  and  Coke 
Rates  in  the  Southeast,  85 1.  C.  C,  187.  Coal  from  western  Kentucky 
mines  on  defendant's  line  to  Memphis  is  handled  over  the  same  rails 
as  is  coal  from  the  same  mines  to  Nashville  until  it  reaches  Guthrie, 
from  which  point  the  distance  to  Memphis  is  218  miles  and  to  Nash- 
ville 49  miles.  The  maximum  rating  of  the  engines  used  from  Guthrie 
'  to  Paris,  Term.,  is  900  tons  and  from  Paris  to  Memphis  1,100  tons. 
The  maximum  rating  of  the  engines  used  from  Guthrie  to  Nashville 
is  1,165  tons.  In  Rates  on  Bituminous  Coal,  86  I.  C.  C,  401,  406,  we 
found  that  the  movement  from  western  Kentucky  mines  on  defend- 
ant's line  to  Memphis  for  the  year  ended  March  31, 1911,  the  last  year 
for  which  figures  were  shown,  amounted  to  421,315  tons,  and  that  the 
movement  had  increased  in  later  years.  In  the  present  case  the  aver- 
age yearly  movement  from  the  same  mines  to  Nashville  during  the 

481.0.0. 


TBAFFIO  BUBEAU  OF  NASHVILLE  t;.  L.  4  N.  B.  B»  00.        371 

four  years  ended  January  81, 1916,  is  shown  to  have  been  460,207  tona 
In  view  of  these  facts,  any  condition  unfavorable  to  Nashville  that 
would  have  the  effect  of  vitiating  a  comparison  of  the  rates  to  the  two 
cities  must  be  found  at  the  destinations. 

As  stated,  we  found  in  our  previous  report  that  water  competition 
did  not  limit  the  rail  rate  to  Memphis.  Ifi  Rates  en  Bituminous  Cody 
ifuproj  decided  more  than  two  years  later,  we  found  that  the  move- 
ment of  coal  by  water  lines  limits  '^  to  some  extent  '^  the  rates  that 
can  be  charged  by  the  rail  lines  from  interior  mines.  In  Coal  and 
Coke  Bates  in  the  SotUheaet,  supra,  we  found  that  the  total  con- 
somption  of  coal  in  Memphis  aggregates  over  1,000,000  tons  per 
annum.  In  the  present  case  it  appears  that  the  water-bome  coal 
consumed  in  Memphis  proper  amounts  to  only  15,000  tons  per  annum, 
and  that  is  consumed  largely  by  three  hotels.  The  actual  competi- 
tion between  the  water-borne  coal  and  rail  coal  is  therefore  slight. 
In  Bates  on  Bituminous  Coaly  supra,  it  also  appeared  that  the  rate 
on  coal  from  western  Kentucky  mines  on  defendant's  line  to  Mem- 
phis, an  average  distance  of  277  miles,  was  depressed  to  meet  the  rate 
from  Alabama  mines  on  the  St  Louis  &  San  Francisco  Railroad  to 
Memphis,  an  average  distance  of  195  miles.  We  found  that  the  rate 
of  $1.25  from  the  western  Kentucky  mines  to  Memphis  was  a  rela- 
tively low  rate,  and  we  granted  permission  to  defendant  herein  to 
continue  it,  provided  the  rates  to  intermediate  points  did  n6t  exceed 
$1.35.  The  rate  to  Memphis  yields  ton-mile  earnings  of  4.8^  miUs. 
A  rate  of  80  cents  to  Nashville  would  yield  7i27  mills  per  ton-mile. 

We  also  found  in  our  previous  report  that  water  competition  did 
iiot  compel  the  rate  of  65  cents  per  ton,  advanced  from  60  cents  per 
ton  during  the  pendency  of  that  case,  for  the  haul  of  142  miles  from 
western  Kentucky  mines  on  defendant's  line  to  Louisville.  This 
finding  was  based  partly  on  an  admission  to  that  effect  by  the  chief 
witness  for  defendant  herein.  In  the  present  case  no  definite  evidence 
bearing  on  that  question  was  introduced.  In  the  previous  case  de- 
fendant represented  that  the  60-cent  rate  to  Louisville  was  made 
because  the  Illinois  Central  maintained  a  like  rate  from  western 
Kentucky  mines  on  its  line  to  Louisville.  The  same  representation 
is  made  herein  regarding  the  rate  of  65  centa  It  is  further  shown 
that  the  rates  from  western  Kentucky  mines  on  the  Illinois  Central 
to  points  tntermediate  to  Louisville  are  hig^r  than  65  cents,  hence,  it 
is  ocmtended,  the  rate  of  65  cents  maintained  by  that  line  to  Louisville 
must  be  depressed.  However,  it  does  not  follow  necessarily  that 
that  rate  is  depressed  to  less  than  a  reasonable  basis,  nor  to  such  a 
level  that  it  can  not  be  fairly  used  for  comparative  purposes.  Ken- 
tucky Distmeries  A  Warehouse  Co.  v.  L.  &  N.  B.  B.  Co.,  36  I.  C.  C, 
288,  300.  As  stated,  a  rate  of  80  cmts  to  Nashville  would  yield  7.27 
mills  per  ton-mile.    The  66-cent  rate  to  Louisville  yields  4.58  mills 
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per  ton-mile  via  defendant's  line,  and  5.2  mills  via  the  Illinois 
CentraL 

One  comparison  urged  upon  our  attention  by  defendant  will  now 
be  referred  to.  In  Coal  and  Coke  Rates  in  the  Southeast^  supra,  the 
respondent  carriers,  including  defendant  herein,  proposed  an  increase 
in  the  rate  from  western  Kentucky  mines  to  Memphis  from  $1.10  to 
$1.25  per  ton,  and  also  in  the  rate  from  the  same  mines  to  western 
Tennessee  junction  points  from  $1.20  to  $1.35  per  ton.  These  junc- 
tion points  are  Oibbs,  Jackson,  Mackenzie,  Paris,  Union  City,  Mar- 
tin, and  Rives.  We  decided  that  the  rates  to  these  points  should  not 
be  increased  to  a  figure  higher  than  that  which  we  authorized  to 
Memphis,  viz,  $1.25.  Defendant  contends  that  the  rate  of  90  cents  to 
Nashville  compares  favorably  with  tiiat  of  $1.25  to  the  above-named 
junction  points.  Of  the  points  named  Gibbe,  Jackson,  Union  City, 
Martin,  and  Rives  are  not  located  on  defendant's  line,  and  there  is  in 
this  record  no  evidence  of  the  volume  of  traffic  or  of  the  operating 
conditicms  thereto.  The  other  three  points,  viz,  Mackenzie,  Milan, 
and  Paris,  are  located  on  defendant's  Memphis  division  and,  as  the 
operating  conditions  on  that  division  are  described  hermn,  some  con- 
sideration may  be  given  to  a  comparison  with  the  rate  to  those  three 
pointa  Coal  from  western  Kentucky  mines  to  those  three  points, 
like  that  to  Memphis,  is  handled  over  die  same  rails  as  is  coal  from  the 
same  mines  to  Nashville  until  it  readies  Guthrie,  from  which  point 
the  average  distance  to  the  three  points  named  is  91  miles  and  to 
Nashville  49  miles.  As  stated,  the  maximum  rating  of  the  engines 
used  from  Guthrie  to  Paris  is  900  tons  and  from  Paris  to  Memphis 
1400  tons.  Mackenzie  and  Milan  are  west  of  Paris,  consequently  the 
coal  transported  to  the  three  points  must  encounter  all  the  com- 
paratively unfavorable  grades  between  Guthrie  and  Paris.  As  we 
have  seen,  the  maximum  rating  of  the  engines  used  from  Guthrie  to 
Nashville  is  1,165  tons  and  the  grades  are  in  favor  of  the  load  into 
Nashville.  The  record  does  not  indicate  that  solid  trainloads  of  coal 
are  handled  from  Guthrie  to  or  through  the  three  junction  points 
named,  but  it  does  show  that  solid  trainloads  are  frequently  handled 
from  Guthrie  to  Nashville.  These  facts  indicate  that  the  general 
operating  conditions  are  more  favorable  from  the  mines  to  Nash- 
ville than  to  the  three  junction  points  and  that  a  rate  of  80  cents  to 
Nashville  would  not  be  out  of  harmony  with  the  rate  of  $1.26  to  the 
three  junction  points. 

It  is  not  deemed  necessary  to  review  further  the  contentions  of 
defendant  in  this  case  nor  to  review  in  detail  the  evidence  and 
exhibits  submitted  by  complainant  Conditions  have  not  changed 
since  the  rate  of  80  cents  per  ton  to  Nashville  was  fixed;  very  few 
changes  have  taken  place  in  the  rates  from  and  to  other  points  with 
comparisons  were  made  by  both  complainant  and  defendant 
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in  the  previous  case,  and  of  the  rate  changes  which  have  taken  place 
more  reductions  than  increases  have  been  made. 

In  our  previous  report  we  made  si^ecial  reference  to  a  comparison 
of  the  car-mile  revenue  from  the  Nashville  coal  rate  with  the  average 
car-mile  revenue  on  all  freight  handled  by  defendant  during  the 
fiscal  year  1912.  Complainant  has  brought  this  comparison  down  for 
the  years  1918,  1914,  and  1915.  The  loaded  car-mile  revenue  from 
the  jformer  rate  of  80  cents  per  ton  to  Nashville  was  29.8  cents.  In 
Louisville  (&  Nashville  R.  R,  Coal  and  Coke  Rates^  26  I.  C.  C, 
20,  25,  it  appeared  that  67  per  cent  of  the  coal  cars  loaded  from 
Virginia  mines  on  defendant's  line  to  Ohio  River  crossings  moved 
back  empty.  Complainant's  witness  was  unable  to  secure  the  exact 
figures  regarding  the  empty  movement  from  Nashville  to  the  western 
Kentucky  mines,  but  he  testified  that  it  was  no  greater  than  that 
from  the  Virginia  mines  to  Ohio  River  crossings.  On  this  basis  the 
average  revenue  per  loaded  and  empty  car-mile  from  the  rate  of  80 
cents  per  ton  would  be  17.9  cents.  The  average  loaded  and  empty 
car-mile  revenue  on  all  freight  handled  by  defendant  during  the 
years  above  referred  to  was  10.97  cents,  10.54  cents,  and  10.13  cents, 
respectively. 

Complainant  also  compares  the  revenue  per  loaded  car  on  coal  at 
80  cents  per  Um  to  Nashville  with  that  of  all  frei^t  handled  by 
defendant  during  the  three  years  above  mentioned.  The  revenue  per 
loaded  car  on  the  former  rate  of  80  cents  to  Nashville  was  $82.80,  and 
on  all  freight  for  the  three  years  above  referred  to  it  was  $26.99, 
$27.12,  and  $28.41,  respectively.  To  earn  $32.80  per  car  on  coal  to 
Nashville  it  was  necessary  for  defendant  to  move  each  car  183.7 
miles;  to  earn  the  amounts  per  car  above  stated  on  all  freight,  171, 
171,  and  185  car-miles  were  necessary.  Such  comparisons  are  enti- 
tled to  consideration  in  passing  on  the  reasonableness  of  the  rate  here 
in  question.  San  Toy  Coal  Co.  v.  A.^  C.  dk  Y.  Ry.  Co.^  34  I.  C.  C, 
93,98. 

According  to  the  annual  reports  of  defendant  to  this  Commission, 
the  following  changes  have  taken  place  in  the  train-mile  statistics 
on  its  line : 


1913 

1913 

1914 

1915 

1910 

Increase 

191C  over 

1912. 

ApfvB^ffltf  f^itiutt  ptr  tniiHiiillt T  T  T . 

L40B 
6 

m 

14.M 

A.  68 
2R&Q3 

1.56 
8.1 

fiO 

14.68 

A.  88 
294.75 

1.58 
8.19 
81 

14.87 

7.88 

298.58 

L67 

8.87 

46.48 

16i94 

8.64 

347.47 

L54 
8.6 

48.49 
18.64 

8.69 
415.22 

a8 

tralMBilt , 

10 

ATvib(i  noBiber  of  pHMOfwi  ptr  train* 
not     

not ,, 

27.6 

■lit,. ..  

80l1 

Atwifi  miiBlMr  of  toot  of  Crtiflit  pv 
tniMBilo.. 

46.7 

43  L  C.  C. 

374  IKTBB8TATB  OOMMSBCB  CO1CMIB8I0K  BEPOBTa 

It  will  be  observed  that  while  the  operating  eipenaes  per  train- 
mile  increased  9.8  per  cent  between  the  years  1912  and  1916,  the  aver- 
age number  of  passenger  cars  per  train-mile  increased  10  per  cent; 
the  average  number  of  loaded  cars  per  train-mile  increased  27.6  per 
cent ;  the  average  number  of  empty  cars  per  train-mile  increased  30.1 
per  cent;  and  the  average  number  of  tons  of  freight  per  train-mile 
increased  45.7  per  cent.  In  other  words,  defendant  was  able  to  per- 
form more  service  for  a  given  sum  of  money  in  1916  than  it  per- 
formed in  1912. 

Upon  consideration  of  all  the  facts  of  record,  we  find  that  defend- 
ant has  not  justified  the  increased  rate  of  90  cents  per  ton  to  Nadi- 
ville.  We  further  find  that  the  rate  of  90  cents  per  ton  is  and  has 
been  since  February  16,  1916,  unjust  and  unreasonable  to  the  extent 
that  it  exceeds  and  has  exceeded  80  cents  per  ton,  and  that  a  rate  of 
80  cents  per  ton  as  maximum  will  be  just  and  reasonable  for  the 
future. 

Subsequently  to  the  filing  of  the  original  complaint,  an  amend- 
ment thereto  was  filed  omtaining  the  names  of  21  manufacturing  con- 
cerns, members  of  the  complainant  bureau,  who  claim  reparation  on 
past  shipmenta  The  record  indicates  that  these  members  buy  their 
coal  at  Uie  mines  and  pay  the  freight  charges.  Having  found  that 
defendant  has  not  justified  the  increased  rate  of  90  cents  per  t<m,  it 
follows  that  said  members  are  entitled  to  awards  of  reparati<m  to 
the  extent  of  10  cents  per  ton  on  shipments  made  on  and  nnce 
February  16, 1916,  the  effective  date  of  the  increased  rate,  and  as  to 
which  they  paid  and  bore  the  freight  charges.  Ooal  Switching 
Reparation  Cases  at  ChieagOy  36  L  C.  C,  226,  286. 

These  21  claimants  should  prepare  statements  of  their  claims 
showing  the  details  of  the  shipments  in  accordance  with  rule  V  of  the 
Rules  of  Practice,  which  statements  should  be  submitted  to  defend- 
ant for  verification.  After  such  verification  the  statements,  sup- 
ported by  affidavits  of  claimants  that  they  actually  bore  the  freight 
charges,  diould  be  forwarded  to  the  CSommiadon,  whereupon  awards 
of  rqparaticm  will  be  considered^  or,  if  necessary,  farther  hearing  will 
be  had  as  to  reparation. 

An  appropriate  order  will  be  entered. 


Habl^Ni  Hall,  and  Dakixls,  CofMnissioners^  dissent 
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MILK  AND  CREAM  INVESTIGATION. 


No.  7852. 
H.  P.  HOOD  &  SONS 

V. 

DELAWARE  &  HXJDSON  COMPANY. 


Buhmitied  Oetohm-  27,  i916.    Decided  March  18,  1917. 


rMlowing  the  New  Mngltmd  Milk  Caee,  40  I.  G.  O,  009,  JoiDt  rates  prescribed 
for  the  traDsportaUon  of  carload  and  leas-than-carload  shipments  of  milk, 
cream,  buttermilk,  coDdensed  milk,  and  pot  cheese  In  milk  cars  from  certain 
points  In  New  York  and  Vermont  on  the  line  of  the  Delaware  &  Hudson 
Oompany  to  Forest  HUls,  Mass. 

Whipple^  Sears  <&  Ogden;  Oreerdeaf  K.  BarHett;  and  M.  Carter 

HdU  for  H.  P.  Hood  &  Son& 

John  E.  MaoLean  and  W.  D.  Waidron  for  Delaware  &  Hudson 
Company. 

Report  of  thb  Commission. 

McChord,  Commissioner: 

By  craiplaint,  filed  March  26, 1915,  H.  P.  Hood  &  Sons,  milk  deal- 
ers in  the  city  of  Boston,  Mass.,  alleged  that  the  charges  maintained 
by  the  Delaware  &  Hudson  Company  for  the  transportation  of  milk 
from  Pooltney,  Vt,  Cambridge,  N.  T.,  and  other  points  on  the  Rnt- 
i4nd  &  Washington  branch  of  the  defendant  to  Eagle  Bridge,  N.  Y., 
consigned  to  Boston,  Mass.,  were  unreasonable  and  unjustly  discrimi- 
natory, and  that  the  train  service  for  such  transportation  was  un- 
satisfactory and  unjustly  discriminatory.    Reparation  was  asked. 

After  the  hearing  in  No.  7852,  on  September  17,  1915,  the  parties 
conferred  and  agreed  upon  a  new  schedule  for  transporting  complain- 
ant's milk.  The  facts  of  record  do  not  show  that  the  service  rendered 
complainant  was  unjustly  discriminatcny  as  compared  with  the  serv- 
ice rendered  shippers  to  New  York,  N.  Y. 

Sobeequent  to  the  original  hearing  in  No.  7852,  that  proceeding 
was  consolidated  with  Docket  No.  8558,  the  MUk  and  Cream  Inves- 
iigaticn.  In  this  report  we  will  consider  rates  from  the  points  of 
origin  on  the  Delaware  &  Hudson  Company  above  described  to 
points  in  New  England. 

In  the  New  England  MUk  Case^  40  L  C.  C,  699,  we  prescribed 
rates  on  a  distance  scale  for  the  interstate  transportation  of  milk, 
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cream,  condensed  milk,  evaporated  milk,  skim  milk,  buttermilk,  and 
pot  cheese  in  less  than  carloads,  iced  in  summer  and  heated  in 
winter,  in  milk  or  refrigerator  cars  in  passenger,  milk,  or  mixed 
passenger  and  freight  trains,  to  be  applied  jointly  and  severally 
between  points  in  New  England  on  respondents'  lines;  and  rates 
were  also  prescribed  for  carload  shipments  on  basis  of  87^  per  cent 
of  those  prescribed  for  less-than-carload  shipments,  ice  to  be  fur- 
nished by  shippers. 

The  Delaware  &  Hudson  was  named  as  a  respondent  in  the  order, 
and,  effective  October  1,  1916,  joint  rates  were  established  on  the 
basis  prescribed  from  the  points  of  origin  herein  involved  to  Boston 
in  connection  with  the  Boston  &  Maine,  for  shipments  in  milk  cars 
transported  in  freight,  milk,  or  passenger  train  service. 

The  principal  milk  receiving  station  of  Hood  &  Sons  in  Boston  is 
adjacent  to  the  tracks  of  the  Boston  &  Maine  Bailroad.  Another 
station  is  located  at  Forest  Hills,  Mass.,  5  miles  south  of  Boston,  and 
is  served  by  the  New  York,  New  Haven  &  Hartford  Kailroad  Com- 
pany. Shipments  from  these  points  to  points  in  New  England  are 
made  by  Hood  &  Sons  only,  and  40-quart  containers  alone  are  used. 

Shipments  to  Boston  move  over  the  Delaware  &  Hudson  to  Eagle 
Bridge,  thence  over  the  Boston  &  Maine,  and  shipments  to  Forest 
Hills  move  over  these  roads  to  Fitchburg,  Mass.,  thence  over  the 
New  York,  New  Haven  &  Hartford.  The  distance  from  Poultney  to 
Eagle  Bridge  is  44  miles,  and  from  Eagle  Bridge  to  Boston  168  miles 
and  to  Forest  Hills  176  miles.  The  through  charges  for  carload  ship- 
ments to  Boston  at  the  date  of  hearing,  September  17,  1915,  were 
$67.42  when  transported  in  passenger  trains  over  the  Boston  &  Maine, 
and  $55.09  when  transported  in  freight  trains.  On  shipments  to  For- 
est Hills  the  combination  rate  charged  was  based  on  Eagle  Bridge 
and  Fitchburg.  The  charges  of  the  Boston  &  Maine  for  freight  serv- 
ice were  75  per  cent  of  those  for  passenger  train  service,  whereas  the 
charges  of  the  Delaware  &  Hudson  and  New  York,  New  Haven  & 
Hartford  were  the  same  for  both  services. 

Under  the  rates  which  became  effective  October  1, 1916,  the  charges 
on  a  carload  of  two  hundred  and  fifty  40-quart  cans  to  Boston  are 
from  $6.42  to  $11.67  lower  than  the  former  rates  for  passenger  train 
service  beyond  Eagle  Bridge  and  from  66  cents  to  $5.91  higher  than 
the  former  rates  for  freight  train  service  beyond  that  point  Tlie 
through  rates  to  Forest  Hills  since  October  1, 1916,  have  been  made 
up  of  the  proportional  rates  to  Eagle  Bridge,  plus  the  joint  rate  of 
22.8  cents  per  40-quart  can  beyond  that  point  for  shipments  in  milk 
cars. 

In  the  New  England  Milk  Case^  supra^  rates  were  prescribed  for 
shipments  in  freight  cars  in  freight  trains  on  basis  of  75  per  cent  of 

43  I.  o.  C. 


MILS  AKD  OEEAM  INYESTIQATIOK.  377 

the  rates  prescribed  for  shipments  in  passenger  train  equipment. 
The  Delaware  &  Hudson  has  never  published  rates  for  shipments  in 
freight  cars.  Shipments  to  Boston  have  been  made  in  milk  cars 
equipped  for  passenger  train  service.  It  is  not  shown  of  record  that 
it  would  be  practicable  to  ship  milk  from  these  points  to  Boston  and 
Forest  Hills  in  freight  cars  in  freight  trains. 

The  minimum  for  carload  shipments  to  Boston  is  10,000  quarts,  or 
two  hundred  and  fifty  40-quart  cans,  the  same  as  on  shipments  to 
New  York  City.  This  minimum  has  been  in  effect  since  Hood  &  Sons 
commenced  to  ship  from  these  points.  It  is  asserted  by  Hood  &  Sons 
that  some  of  the  cars  can  not  be  loaded  to  the  prescribed  minimum. 
In  the  New  England  MUk  Case^  page  786,  we  said  that  the  minimum 
should  not  exceed  the  loading  capacity,  including  the  weight  of  the 
ice.  It  does  not  appear  that  the  minimum  is  unreasonable  in  itself, 
but  if  it  develops  that  some  cars  will  not  carry  the  minimum  a 
provision  should  be  inserted  in  respondents'  tariffs  to  the  effect  that 
the  capacity  of  the  car  shall  govern. 

The  schedule  filed  by  the  Delaware  &  Hudson  is  in  substantial  com- 
pliance with  the  order  of  the  Commission  so  far  as  shipments  to 
Boston  are  concerned.  It  would  be  improper  to  require  the  Dela- 
ware &  Hudson  to  publish  the  distance  scale  prescribed  in  the  New 
England  MUk  Case  from  and  to  points  as  to  which  there  is  no  move- 
ment or  to  publish  rates  for  containers  which  are  not  used.  If 
8hipi>er8  desire  to  ship  to  points  in  New  England  other  than  Boston 
tad  Forest  Hills  joint  rates  ou  the  basis  hereinafter  set  forth  should 
be  established. 

Upon  the  facts  of  record  we  find  that  the  present  rates  for  the 
transportation  of  milk,  eream,  buttermilk,  condensed  milk,  and  pot 
cheese  in  milk  cars  to  Forest  Hills,  Mass.,  from  Poultney,  Vt,  Cam- 
bridge, N.  Y.,  and  intermediate  points  on  the  line  of  the  Delaware  & 
Hudson  Company  extending  from  Castleton,  Vt,  to  Eagle  Bridge, 
N.  Y.,  are  unreasonable  to  the  extent  that  they  exceed  rates  based  on 
the  distance  scale  prescribed  in  the  New  England  Milk  Caeey  supra. 
An  order  will  be  entered  in  Docket  No.  8558  against  respondents, 
Delaware  &  Hudson  Company,  Boston  &  Maine  Railroad,  and  New 
York,  New  Haven  &  Hartford  Kailroad  Company,  requiring  them  to 
establish  joint  rates  on  the  above  basis.  From  the  facts  of  record 
and  the  conclusions  reached  in  the  New  England  MUk  Case  we  find 
that  no  reparation  should  be  awarded  herein. 
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MEMPHIS  MERCHANTS  EXCHANGE  ET  AL. 

V. 

HiLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AK 


Bulmiited  December  16,  1915.    Decided  March  12,  1917, 


It  Is  alleged  that  defendants  maintain  rates  on  grain  and  grain  products  to 
and  through  Cairo,  IlL,  which  unjustly  discriminate  against  grain  dealen 
at  Bvansville,  Ind.,  Henderson,  Ky.,  and  Memphis,  Tenn.,  on  shipments 
from  points  in  the  state  of  IlUnols  to  southeastern,  Carolina,  and  MisalA- 
slppl  Valley  territories;  Held,  That  the  discrimination  disclosed  arises 
from  failure  of  defendants  to  collect  their  published  rates  on  interstate 
shipments  through  Cairo  to  the  destination  points  involved;  and  that  the 
mere  maintenance  of  lower  rates  on  intrastate  than  on  interstate  ship- 
ments does  not  require  a  finding  by  this  Commission  that  would  be  war- 
rant to  defendants  to  Increase  their  intrastate  rates. 

C.  B.  Stafford  for  complainants. 

WUliam  R.  Bach^  A.  E.  Ruat^  W.  L.  Duncan^  J.  B.  Magee^  Feates 
Barter^  and  J.  B.  Wenger  for  Cairo,  111.,  Board  of  Trade  and  Halli- 
day  Elevator  Company. 

R.  R.  Hargia  for  Indianapolis,  Ind.,  Board  of  Trade. 

Alfred  Brandeis  and  C.  B.  Stafford  for  Cincinnati,  Ohio,  Chamber 
of  Commerce  and  Merchants  Exchange;  Louisville,  Ky.,  Board  of 
Trade ;  and  McDonald  &  Company,  New  Albany,  Ind. 

Charles  Rippm  for  Merchants  Exchange,  St.  Louis,  Mo. 

R.  W.  Ropiequet  for  East  Side  Manufacturers  Association. 

H.  M.  Slater  for  State  Public  Utilities  Commission  of  Illinois. 

Hemum  W.  Danforth  and  A.  C.  Rice  for  Farmers  Grain  Dealers 
Association  of  Illinois. 

A.  P.  Hvmburg^  C.  B.  Cardy^  C.  P.  Stewart^  Edward  Barton^ 
S.  N.  Strawn,  R.  B.  Scott,  C.  C.  Wright,  R.  H.  Widdicombe,  W.  H. 
Brerrvner,  E.  L.  Ballard,  J.  M.  EUiott,  and  R.  V.  Fletcher  for  de- 
fendants. 

N.  W.  Proctor  for  Louisville  &  Nashville  Kailroad  Company. 

Report  of  the  Commission. 

Clements,  CorMmasiorier: 

This  is  a  complaint  on  behalf  of  grain  dealers  engaged  in  buying, 
selling,  and  mixing  grain,  and  manufacturing  products  thereof,  at 
Memphis,  Tenn.,  Henderson,  Ky.,  and  Evansville,  Ind.,  that  defend- 
ants' rates  on  grain  to  and  through  Cairo,  111.,  on  shipments  from 
points  in  the  state  of  Illinois  to  points  in  Mississippi  Valley,  south- 
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eastern,  and  Carolina  territories  unjustly  discriminate  against  com- 
plainants with  respect  to  shipments  of  grain  from  the  same  points 
of  origin  to  the  same  destinations;  and  that  the  maintenance  of  the 
present  rates  to  Cairo  unduly  prefers  shippers  from  that  point 

The  Merchants'  Exchange  of  St.  Louis,  Mo. ;  Board  of  Trade  of 
Cairo ;  Cincinnati  Chamber  of  Commerce  and  Merchants'  Exchange ; 
Louisville  Board  of  Trade;  McDonald  &  Company,  New  Albany, 
Ind. ;  East  Side  Manufacturers'  Association,  Belleville,  111. ;  Indian- 
apolis Board  of  Trade ;  State  Public  Utilities  Commission  of  Illinois ; 
Illinois  Grain  Dealers'  Association;  and  Farmers  Grain  Dealers' 
Association  of  Illinois  have  intervened.  The  following  carriers 
also  intervened:  Cincinnati,  Hamilton  &  Dayton  Eailway  Company; 
New  York  Central  Railroad  Company ;  Lake  Erie  &  Western  Bail- 
road  Company;  Toledo,  St.  Louis  &  Western  Railroad  Company; 
Baltimore  &  Ohio  Southwestern  Railroad  Company;  Chicago  A 
Alton  Railroad  Company ;  Chicago  &  North  Western  Railway  Com- 
pany ;  Toledo,  Peoria  &  Western  Railway  Company ;  Chicago  & 
Illinois  Midland  Railway  Company ;  Qiicago,  Burlington  &  Quincy 
Railroad  Company ;  and  Minneapolis  &  St.  Louis  Railroad  Company. 

Cairo  is  located  in  the  extreme  southern  part  of  the  state  of  Illinois, 
near  the  confluence  of  the  Ohio  and  Mississippi  rivers.  It  is  reached 
by  the  Illinois  Central;  Cleveland,  Cincinnati,  Chicago  &  St.  Louis; 
Mobile  &  Ohio ;  St.  Louis,  Iron  Mountain  &  Southern ;  and  St.  Louis 
Southwestern  railroads.  Evansville,  Ind.,  is  on  the  north  side  of  the 
Ohio  River,  across  from  Henderson,  Ky.,  and  is  reached  by  the 
Chicago  &  Eastern  Illinois;  Cleveland,  Cincinnati,  Chicago  &  St 
Louis;  Evansville,  Suburban  &  Newburgh;  Illinois  Central;  Louis- 
ville &  Nashville ;  Louisville,  Henderson  &  St.  Louis ;  and  Southern. 
Henderson  is  12  miles  from  Evansville  and  is  served  by  the  Illinois 
Central;  Louisville  &  Nashville;  and  Louisville,  Henderson  &  St. 
Louis.  New  Albany,  Ind.,  is  across  the  Ohio  River  from  Louisville, 
Ky.,  and  is  served  by  the  Baltimore  &  Ohio  Southwestern ;  Chicago, 
Indianapolis  &  Louisville;  Pittsburgh,  Cincinnati,  Chicago  &  St 
Louis;  and  Southern.  New  Albany,  Louisville,  and  Cincinnati  are 
known  as  upper  Ohio  River  crossings.  Rates  on  grain  from  Illinois 
points  are  equalized  through  these  crossings  to  points  in  Carolina 
and  southeastern  territories  with  rates  via  Cairo  and  the  other  lower 
crossings.  Memphis  is  on  the  Mississippi  River,  169  miles  south  of 
Cairo,  and  is  reached  by  numerous  railroads,  including  all  those 
which  serve  Cairo,  except  the  Cleveland,  Cincinnati,  Chicago  &  St 
Louis. 

What  is  known  as  southeastern  rate  territory  lies  east  of  the  main 
line  of  the  Mobile  &  Ohio  from  Corinth,  Miss.,  to  Mobile,  Ala. ;  on 
and  south  of  the  Memphis  division  of  the  Southern  Railway  from 
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Corinth  to  Chattanooga,  Tenn.;  and  on  and  south  of  a  line  drawn 
from  Chattanooga  through  Cleveland,  Tenn.,  Murphy,  N.  C,  Wal- 
halla,  S.  C,  Greenwood  and  Columbia,  S.  C,  to  Wilmington,  N.  C, 
In  other  words,  this  territory  embraces  practically  the  entire  states 
of  Georgia  and  Florida,  most  of  Alabama,  a  small  portion  of  Ten- 
nessee, and  the  southern  half  of  South  Carolina.  Carolina  territory 
lies  north  of  southeastern  territory,  east  and  south  of  a  line  drawn 
from  Cleveland  via  the  Southern  Railway  through  Athens  and  Knox- 
ville,  Tenn.,  to  Bristol,  Tenn.,  including  Bristol  and  points  between 
Knoxville  and  Jellico,  Tenn.,  not  including  Jellico;  thence  east  via 
a  line  drawn  just  south  of  the  main  line  of  the  Norfolk  Sc  Western 
from  Bristol  to  a  point  just  south  of  Norfolk,  Va.  Mississippi  Val- 
ley territory  lies  on  and  west  of  the  Mobile  &  Ohio,  as  embraced  in 
the  description  of  southeastern  territory,  and  extends  west  to  the 
Mississippi  River. 

For  many  years,  at  least  since  1900,  Memphis,  Henderson,  Evans- 
ville,  and  Cairo  have  been  markets  for  the  handling  of  grain,  which 
moves  in  large  volume  from  Illinois  to  and  through  all  of  these 
points.  Southeastern,  Carolina,  and  Mississippi  Valley  territories 
afford  consuming  markets  for  grain  shipped  through  the  Ohio  River 
crossings  and  Memphis.  The  producing  territory  involved  in  this 
proceeding  is  known  as  the  grain  belt  of  Illinois,  which  comprises 
that  part  of  the  state  north  of  the  line  of  the  Baltimore  &  Ohio 
Southwestern. 

The  various  railroads  serving  Cincinnati,  Louisville,  Evansville, 
and  Cairo  have  for  many  years,  as  now,  competed  with  each  other 
for  the  movement  of  through  traffic  to  the  southeast  originating  in 
the  north  and  west.  Carriers  leading  south  from  the  Ohio  River 
do  not  as  a  rule  extend  into  the  territory  north  of  the  river  but  have 
their  northern  termini  at  the  crossings.  They  and  their  connections 
north  of  the  river  have  not  generally  made  joint  rates  to  points  in 
the  southeast,  but  rates  and  routes  are  so  adjusted  that  there  is  free 
through  movement  via  all  the  crossings.  Cincinnati  is  the  only  Ohio 
River  crossing  served  by  the  Cincinnati,  New  Orleans  &  Texas 
Pacific,  and  this  carrier  derives  its  greatest  traffic  from  business 
passing  through  that  gateway.  It  has  a  shorter  haul  on  a  small 
proportion  of  traffic  which  moves  over  the  Southern  through  Louis- 
ville and  Evansville,  but  it  does  not  share  in  that  which  moves  from 
these  crossings  via  the  Louisville  £  Nashville.  It  has  no  share  in 
the  traffic  that  moves  from  Cairo.  The  Louisville  &  Nashville  serves 
Cincinnati,  Louisville,  and  Evansville,  and  endeavors  to  secure  the 
greatest  possible  movement  through  those  crossings.  The  Southern 
serves  Louisville  and  Evansville,  and  naturally  prefers  those  cross- 
ings to  Cairo.    The  Illinois  Central  reaches  Louisville,  Evansville, 
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nad  Cairo,  but  does  not  reach  Cincinnati.  The  Mobile  &  Ohio 
reaches  Cairo  but  not  any  other  Ohio  River  crossing.  Under  the 
adjustment  of  rates  on  grain  that  has  prevailed  in  the  past  from  the 
various  Ohio  Biver  crossings  to  points  in  the  southeast,  a  part  of 
the  traffic  on  approximately  an  equal  rate  basis  has  moved  via  all 
the  crossings.  Dealers  located  at  each  of  them  are  thus  able  to  com- 
l>ete  for  business  on  a  substantially  equal  basis. 

Bates  to  Memphis  from  the  producing  territory  in  question  are 
uniformly  4  cents  higher  than  to  Cairo  and  Evansville,  and  carriers 
from  Memphis,  by  transit  arrangements,  equalize  the  rates  through 
the  latter  point  to  southeastern,  Carolina,  and  Mississippi  Valley  ter- 
ritories with  those  through  the  Ohio  Biver  crossings.  A  large  per- 
centage of  the  grain  handled  at  Cairo,  Henderson,  Evansville,  and 
Memphis  is  drawn  from  Illinois,  and  most  of  it  is  sold  in  the  terri- 
tories here  involved.  The  grain  shipping  interests  of  all  the  Ohio 
Biver  crossings  and  Memphis,  therefore,  come  in  competition  with 
Cairo  in  buying  grain  in  Illinois  and  selling  it  in  the  consuming 
territories. 

It  is  shown  that  by  tariffs  to  become  effective  March  15,  1913,  filed 
with  this  Commission  and  with  the  Bailroad  and  Warehouse  Com- 
mission of  Illinois,  since  superseded  by  the  State  Public  Utilities 
Commission  of  Illinois,  the  defendants  jointly  and  severally  pro- 
posed to  increase  by  an  average  amount  of  1  cent  per  100  pounds 
their  interstate  rates  on  grain  and  grain  products  from  points  in  the 
state  of  Illinois  to  Evansville,  Henderson,  Cairo,  Memphis,  and  other 
destinations  in  the  south  and  southeast;  that  in  the  same  tariffs  the 
defendants  proposed  to  increase  in  the  same  amounts  their  intrastate 
rates  on  the  same  commodities  from  points  in  Illinois  to  Cairo,  East 
St.  Louis,  Peoria,  and  Chicago,  HI;  that  the  proposed  increased 
rates  were  suspended  by  this  Commission  and  by  the  state  commis- 
sion; that  in  Grain  Rates  in  Central  Freight  Association  Ten^itory^ 
28  I.  C.  C,  649,  the  proposed  increases  in  interstate  rates  were  found 
to  have  been  justified,  and  on  January  8,  1914,  became  effective;  that 
the  state  commission  held  the  proposed  increases  in  the  state  rates 
in  suspension  until  October  8,  1914,  when  they  were  disapproved; 
and  that  the  defendants  then  prosecuted  an  appeal  to  the  circuit 
court  of  Sangamon  county,  Illinois,  in  accordance  with  the  provi- 
sions of  the  state  law,  where  the  case  is  awaiting  decision. 

There  is  very  little  local  consumption  of  grain  at  Cairo,  practi- 
cally all  of  it  transported  to  that  point  being  reshipped  to  interstate 
points  in  the  south  and  southeast.  Since  the  increased  interstate 
rates  became  effective,  Illinois  grain  has  been  shipped  to  Cairo  at 
the  intrastate  rates  and  reshipped  to  points  of  consumption  in  the 
territories  in  question  at  the  rates  applicable  from  Cairo.    The  fol- 
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lowing  table,  submitted  by  a  representative  of  the  Illinois  Central^ 
purports  to  show  interstate  and  intrastate  rates  in  cents  per  100 
pounds  on  coarse  grain  to  Cairo  trom  representative  Illinois  p<Hnt8; 
through  combinations  of  interstate  rates  to  representative  points  in 
southeastern  and  Carolina  territories;  and  through  rates  based  on 
the  intrastate  rates  to  Cairo  as  a  factor : 


To- 


ChMnpit^Hi 

Deettar, 

Dtnforth, 

Efflncbftiii, 


aty. 


Oitro,  intnsUte 

Cilro,  IntenUte 

ETaii9viU0,Ixid 

MemphUtTom 

AtUnU,  Oa.: 

Memphis  eombliifttioo 

BTmnsrille  oombinatioo 

Oitro  oombliutioo,  intanteta  bads. 

Oiiro  combixiatioOy  intrutatc  basis. 
Btmrtngtrnm.  Ala.; 

Evansvllle  comWnatlon 

If  Mnpbls  oooibliiatloa 

Oilro  tombiTistion,  IntsrsUte  basis. 

Cairo  oomNnatlon,  Intrastata  basis. 
QMttaDOOca,  TaniL: 

Evansvdla  eombinatlon 

liamphls  combination 

Cilro  oombinatloo,  tntcrstala  basis. 

ddro  oombinatloo,  intrastata  basis. 
JaeksooTlUa.  Fla.: 

EvansvfllacomWnation 

If  amphis  oombliiatlQn 

Oilro  comWnatlfln,  intarstata  basis . 

Cairo  combination,  intrastata  basis. 
Cbariotta,  N.  C: 

EvansTJUe  comMnatVw 

liamphls  combination 

Oidro  combination,  intarstata  bads. 

Cairo  combination,  intrastata  basis. 
Spartanburi^  S.  C: 

EransTina  combination 

Mamphis  oombinatioo 

Odro  oomblnatioa,  Intarstata  basb . 

Cairo  combination,  intrastata  basis. 


7 
8 
8 

13 

33 

33 
S3 
31 

30 
30 
30 


31 
31 
31 
30 


36 


38 
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worthf 
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31 
31 
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33 
S3 
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37 
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9 
10 
10 
14 

34 
34 
34 
33 


33 
81 

31 
31 
31 


33 
33 
33 


n 

41 
41 
41 
40 


port. 


10 

U 
U 
U 


35 
35 

31 


31 

34 
34 
34 
33 


43 
43 

a 

41 


Effective  January  1,  1916,  rates  on  grain  from  Cairo,  Evansville, 
and  Memphis  to  Atlanta  and  Birmingham  were  increased  1  cent, 
making  the  through  combination  rates  1  cent  higher  to  the  points 
named  than  shown  in  the  table. 

It  will  be  noted  that  by  paying  the  intrastate  rates  to  Cairo,  and 
by  shipping  outbound  at  rates  in  effect  from  Cairo,  the  Cairo  shipper 
is  able  to  have  his  grain  transported  from  points  of  origin  in  Illinois 
to  points  of  destination  in  the  territories  before  mentioned  at  1  cent 
per  100  pounds  less  for  the  through  movement  than  is  charged 
shippers  at  Evansville,  Henderson,  and  other  Ohio  River  crossingB 
and  Memphis  for  through  transportaticm  to  the  same  points  via  the 
various  gateways  at  which  such  shippers  are  engaged  in  busine8& 

However,  upon  examination  of  tariffs  on  file  we  find  that  the 
Illinois  Central  in  M.  P.  Washbum^s  Carolina  grain  tariff  Na  2« 
I.  C.  C.  No.  155,  effective  November  1,  1915,  which  canceled  I.  C.  C. 
No.  141,  effective  April  16,  1915,  naming  the  same  rates,  publisfaes 

48Laa 


MEMPHIS  MERCHANTB  EXCHANQE  t;.  L  O.  B.  B.  CO. 


888 


joint  through  rates  on  grain  and  grain  products,  carloads,  from  its 
grain-producing  stations  in  Illinois  to  local  and  junction  points  in 
Georgia,  North  Carolina,  and  South  Carolina.  The  joint  through 
rates  from  and  to  illustrative  points  named  below  are  as  follows: 


From— 


Via  Cairo,  ICoondi,  or  ETaiUTlll« 

CbAmpaiCD 

DaoAtor 

Danlorth 

FaroMrCitj 

Chmtsworth 

KIPmo 

SabtotU. 

Frtspoft 

Vk  Cairo  or  Mounds: 


ToCbftrlotto,N.a 


Graio. 


35.8 
85.8 
35.8 
35.8 
35.8 
35.8 
35.8 
80.3 

86.8 


OralD 
products. 


0) 


Flow. 


0) 


To  SpATUnbutf ,  6.  C 


Gimin. 


88.8 
88.8 
88.3 
38.8 
88.8 
38.8 
88.8 
30.3 

88.8 


OrAin 
prodoets. 


0) 


Floor. 


§1 


40.5 
40.6 
40.5 
41^0 


0) 


)No  ioint  rates  paMlahed. 

At  the  hearing  no  reference  was  made  to  the  above  tariff  or  the 
joint  rates  therein  provided.  In  connection  with  this  tariff  the 
transit  circular  of  the  Illinois  Central  provides  that  shipments  out- 
bound from  Cairo  shall  be  billed  at  the  through  rates  from  points 
of  origin.  We  are  not  advised  on  this  record  as  to  what  shipments 
the  rates  named  are  applied  in  actual  practice.  It  will  be  noted  that 
these  joint  rates  are  generally  less  than  the  combination  of  interstate 
rates  into  and  out  of  Cairo. 

Competition  in  the  sale  of  grain  is  keen  and  active.  Slight  dif- 
ferences in  cost  or  in  price  of  sale  decide  the  markets  to  which  grain 
will  go,  and  very  slight  differences  in  rates  will  decide  the  routes  over 
which  it  will  move.  Buyers  and  sellers  of  grain  figure  on  fractions 
of  a  cent  A  total  freight  charge  of  1  cent  per  100  pounds  less  via 
Cairo  than  via  the  other  gateways  means  that  a  dealer  at  Cairo  can 
bid  a  fraction  of  a  cent  more  on  grain  or  can  sell  it  for  a  fraction  of 
a  cent  leas  than  his  competitors  at  other  crossings  and  secure  the 
business. 

As  before  stated,  except  as  shown  above,  there  are  no  joint  rates  on 
grain  applicable  to  shipments  from  the  Illinois  grainfields  to  south- 
eastern territory  published  by  the  defendants.  The  through  rates  are 
made  up  of  a  combination  of  the  rates  to  and  from  the  Ohio  River 
crossings.  It  was  stated  by  a  representative  of  the  Louisville  Sc 
.Nashville  that  since  1881  Louisville,  Evansville,  and  Henderson  have 
been  on  a  parity  with  Cairo  with  respect  to  rates  on  grain  shipped  to 
the  southeast ;  and  that  since  1898  proportional  rates  have  been  main- 
tained from  Louisville  and  Cincinnati,  which  also  place  them  on  the 
same  basis  with  respect  to  through  shipments  of  grain  from  the 
Illinois  fields  to  the  southeast    Since  1886  through  rates  via  Mem- 
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phis  have  also  been  equalized  with  rates  through  the  Ohio  Biver 
crossings. 

Joint  rates  are  published  from  Illinois  points  to  points  in  Missis- 
sippi Valley  territory.  Prior  to  January  8,  1914,  the  through  rates 
were  equal  to  the  combinations  of  intermediate  rates  to  and  from 
Cairo,  as  well  as  of  rates  to  and  from  Memphis.  By  the  use  of  the 
intrastate  rates  to  Cairo,  plus  the  reshipping  rates  from  Cairo  to 
points  in  the  Mississippi  Valley,  the  through  charges  via  Cairo  may 
be  reduced  1  cent.  The  following  table  shows  the  rates,  in  cents  per 
100  pounds,  on  com  and  oats  from  various  points  in  Illinois  to  New 
Orleans  territory ;  first  the  rates  applicable  intrastate  and  interstate 
to  Cairo;  the  joint  through  rates  to  New  Orleans  in  effect  prior  to 
and  from  January  8,  1914;  and  the  charges  that  would  result  by 
using  intrastate  rates  to  Cairo : 


To  Cairo. 

To  New  Ortoans. 

Combi- 

From— 

Intra- 
state. 

Inter- 
state. 

Prior  to 
Jan.  8, 1914. 

Efloctivo 
Jan.  8, 1914. 

iLitlon 
rates. 

B]>ftnl<lliif 

7 
7 
8 
7 
8 
7 
7 
8 
9 
7 
8 
9 
11 
7 
7 
7 
8 
7 
8 
7 
7 
9 
8 

8 
8 
9 
8 
9 
8 
8 
9 

10 
8 
9 

10 

13 
8 
8 
8 
9 
8 
9 
8 
8 

10 
9 

17 
17 
18 
17 
18 
17 
17 
18 
19 
17 
18 
19 
21 
17 
17 
17 
18 
17 
18 
17 
17 
19 
18 

18 
18 
19 
18 
10 
18 
18 
19 
20 
18 
19 
20 
22 
18 
18 
18 
19 
18 
19 
18 
18 
20 
19 

17 

ciintOTi .  r. T , 

IT 

Hftvftnft ,.,..,,,- , - . 

18 

Hervty  City 

17 

"            •    •     ■w»»J'  •••• 

Hawto  J 

18 

Thomts r  T ..  w 

17 

rMmvUIo 

IT 

Irwu 

18 

Qrlswold 

19 

Dtnfortb 

17 

Pamda 

18 

Kldonft - 

19 

East  Dubaauo 

21 

17 

Qit?np«lgn 

17 

Rflbignani .....,,,,., 

17 

ChatsWorth 

18 

FarmarCity 

17 

llMonClty 

Ifi 

Dfnatiir^......x. ........ 

17 

Vandalta 

17 

Babletta 

19 

BlPaso 

IS 

Joint  through  rates,  in  cents  per  100  pounds,  on  com  and  oats  from 
certain  Illinois  points  to  illustrative  points  in  Mississippi  Valley 
territory  are  as  follows: 


From— 

To  Merid- 
ian. 

To  Jack- 
son. 

To  Hattles- 
buri. 

To  West 
Point. 

To  Brook- 
haven 

To  Lum- 
berton. 

Dtnforth 

ro 

26 
26 
26 
27 
26 
27 
26 
26 
29-128 
2S 
28 
27 
29 

26 
26 
26 
21 
27 
26 
27 
26 
26 
29-128 
28 
28 
27 
S9 

27 
27 
27 
27 

r8 

27 
28 
27 
27 
UM29 
29 
29 
38 
30 

26 
36 
26 
36 

27 
36 
27 
36 
26 
39 
28 
28 
27 
29 

27 
27 
27 
27 
28 
27 
28 
27 
27 
30->29 
29 
29 
28 
30 

27 

Paxton 

37 

ChaninaiKn 

27 

Kinnchani 

37 

Chatsworth 

28 

Famifirnty..^.. ..., 

37 

Mason  City'. 

28 

Decatur..! 

37 

Vandalia 

37 

Freeport 

>39 

Culton 

29 

Sublette 

29 

El  Taso 

28 

Warren 

>ao 

*  Lower  rates  took  eflect  Feb.  10, 1916. 


43 1.  C.  O. 


MEMPHIS  MERCHANTS  EXCHANGE  V.  I.  0.  B.  B.  00. 


885 


Beshipping  and  local  rates  on  com  and  oats  from  Cairo  to  Mis- 
sissippi Valley  points,  in  effect  on  January  1,  1916,  and  January  8, 
1914,  and  the  local  rates  from  Cairo  to  the  same  points,  effective  on 
the  same  dates,  are  as  follows : 


From  Cairo  t»— 

BMhJpptaff  ntflt. 

Locftlr»t«. 

JaiL  1,1910. 

JaiL8,191i. 

Jftn.  1,1910. 

Jan.  8, 1914. 

MwMlMi 

U 
IS 
19 

18 
19 
19 

ir 

17 
17 
17 

23 
23 

38 
30 
23 
33 

iSI 

Jwckwm 

ItatthrtHirf 

J? 

WflrtPotnf. 

171 

BfOOklMITMl 

81 

IfQOBDlCvOIl  .■■....*•••••.•«••.•••.■•*••••...•...•...•.* 

31 

There  are  joint  rates  in  effect  from  Illinois  shipping  points  to 
Memphis.  The  rates  on  wheat  are  somewhat  higher  than  the  rates 
on  com  and  oats  to  certain  Mississippi  Valley  points,  but  the  differ- 
ence between  the  intrastate  and  interstate  rates  to  Cairo  is  the  same 
on  all  kinds  of  grain  and  the  products  thereof.  We  here  consider 
only  the  rates  on  grain. 

The  defendants  concede  that  competition  between  carriers  and 
markets  demands  that  the  Ohio  River  crossings  and  Memphis  should 
be,  so  far  as  the  rates  on  grain  to  these  territories  are  concerned, 
maintained  on  a  parity.  The  interveners,  excepting  alone  the  Cairo 
interests,  show  that  the  ability  of  Cairo  dealers  to  ship  through 
from  Illinois  points  to  points  in  consuming  territories  at  a  total 
charge  of  1  cent  less  than  via  the  other  gateways  constitutes  a  pref- 
erence which  has  a  marked  effect  on  their  ability  to  compete. 

The  Cairo  Board  of  Trade  states  that  its  shippers  of  grain  have 
an  advantage  of  1  cent  per  100  pounds  in  freight  rates  paid 
by  them  on  traffic  to  the  southeast  over  their  competitors  who  were 
formerly  on  a  parity  with  respect  to  such  shipments.  It  does  not 
admit  that  it  has  a  similar  advantage  with  respect  to  shipments  to 
Mississippi  Valley  territory.  It  is  testified  by  a  Henderson  dealer 
that  he  was  informed  by  a  Cairo  dealer  that  grain  shipped  into 
Cairo  by  the  Illinois  Central  under  intrastate  rates  was  turned  over 
to  the  Mobile  A  Ohio  at  Cairo,  and  that  the  latter  carrier  applied  its 
reshipping  rates  from  Cairo  with  the  result  that  the  through  rates 
were  cut  to  the  extent  of  1  cent.  It  is  certain  that  if  dealers  in 
Cairo  pay  the  intrastate  rates  inbound  and  are  permitted  to  ship  the 
same  or  an  equivalent  amount  of  grain  outbound  to  Mississippi  Val- 
ley points  at  reshipping  rates  maintained  from  Cairo,  they  do  pay 
1  cent  less  for  through  transportation  than  a  shipper  would  pay 
from  point  of  origin,  or  a  dealer  at  Memphis,  Evansville,  or  Hen- 
derson would  pay  on  through  shipments  via  these  points. 
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The  alleged  discrimination  brought  about  by  the  adjustment  of 
rates  under  consideration  we  are  asked  by  all  parties,  except  the 
Cairo  interests,  to  require  the  defendants  to  remove.  Complainants 
request  that  the  parity  of  rates  that  existed  prior  to  January  8, 1914, 
via  the  various  gateways  from  Illinois  points  to  the  consuming  tei*ri- 
tories  in  question  be  maintained  for  the  future.  There  is  no  attack 
upon  the  reasonableness  of  the  rates  involved,  and  no  evidence  was 
submitted  by  complainant  with  respect  to  that  question.  Cairo 
shippei^  wish  to  continue  to  enjoy  the  advantage  which  they 
admit  they  are  now  receiving.  At  the  hearing  a  motion  was  made 
in  behalf  of  the  Cairo  Board  of  Trade  that  this  proceeding  be 
postponed  until  the  case  now  before  the  Illinois  court  is  decided. 
It  was  asserted  that  if  the  court  held  the  decision  of  the  Illinois 
commission  in  error,  and  the  intrastate  rates  were  increased  as  a 
result,  then  Cairo  would  have  no  advantage  in  the  rate  adjustment. 
No  good  purpose  would  have  been  served,  in  view  of  the  conclusion 
we  reach  herein,  by  a  postponement  of  the  hearing  and  disposition  of 
this  case.  On  brief,  it  is  urged  by  the  Cairo  Board  of  Trade  that  as 
the  question  of  the  propriety  of  the  increase  of  intrastate  rates  to 
Cairo  is  now  before  the  state  court,  this  Commission  is  excluded  from 
consideration  of  that  issue.  The  answer  to  this  is  that  no  such 
question  is  before  us  in  this  proceeding.  The  question  here  is 
whether  the  lower  through  charges,  based  on  intrastate  rates  to 
Cairo,  applied  by  the  defendants  from  the  Illinois  grain  fields  to 
destination  points  in  the  south  and  southeast  unduly  discriminate 
against  complaining  and  intervening  grain  dealers. 

The  Cairo  interests  further  assert  that  they  are  entitled  to  what- 
ever advantage  may  accrue  to  them  from  the  practice  here  disclosed, 
because  Memphis,  Evansville,  and  Henderson,  and  the  other  Ohio 
River  crossings,  have  compensating  advantages  in  rates  on  grain 
from  certain  points  in  Missouri,  Oklahoma,  Indiana,  and  Illinois. 
If,  as  is  asserted,  Cairo  is  imduly  discriminated  against  by  reason  of 
rates  on  grain  maintained  by  carriers  from  any  points  with  which 
its  dealers  compete,  that  question  may  be  determined  only  upon 
proper  proceedings  where  the  issue  is  raised,  and  with  respect  to 
which  hearing  is  had,  as  provided  by  statute. 

It  is  insisted  by  the  defendants  that  the  only  proper  solution  of 
the  case  as  presented  is  the  application  of  but  one  system  of  rates 
intrastate  and  interstate  from  points  in  Illinois  to  Cairo;  and  that 
the  measure  of  these  rates  should  not  be  the  intrastate  rates,  but  the 
increased  interstate  rates  approved  by  this  Commission.  Reference 
is  made  by  defendants  to  the  decision  of  the  Commission  in  Mer^ 
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ekarU9  Eachcmge  of  St.  Louis  v.  B.  cfe  O.  R.  R.  Co.,  34  I.  C.  C,  341, 
and  reliance  had  by  them  upon  the  statement  on  page  359  that — 

All  of  these  considerations  lead  to  the  concloslon  that  the  only  effectl^s 
remedy  for  the  present  unsatisfactory  situation  Is  to  require  the  maintenance 
of  one  set  of  rates  on  grain  and  grain  products  from  Interior  Missouri  points 
to  St  Louis,  applicable  alike  on  Intrastate  and  Interstate  shipments. 

It  is  dear  from  the  opinion  in  the  case  referred  to  that  the  condi- 
tiond  at  St.  Louis  are  different  from  those  which  prevail  at  Cairo, 
and  the  finding  referred  to  is  for  that  reason  not  controlling  here. 
The  defendants  ask  that  if  the  Commission  shall  find  that  unjust 
discrimination  exists  as  complained  of,  the  complainants'  prayer  be 
granted  by  an  order  that  shall  admit  of  increasing  their  intrastate 
Illinois  rates  to  Cairo  and  East  St.  Louis  to  the  measure  of  their 
present  interstate  rates  to  those  points. 

It  is  now  well  settled  by  decisions  of  this  Commission  and  the 
courts  that  if  rates  approved  by  state  authority  cause  undue  dis- 
crimination against  interstate  commerce,  it  is  the  duty  and  within 
the  power  of  this  Commission  to  require  the  removal  of  the  discrimi- 
nation without  at  the  same  time  requiring  the  reduction  of  reason- 
able interstate  rates.  Houston  A  Texas  Ry.  v.  United  States,  284 
U.  S.,  342 ;  Railroad  Commission  of  La.  v.  St.  L.  S.  W.  Ry.  Co.,  28 
I.  C.  C,  81;  Colonial  Salt  Co.  v.  C,  B.  dk  Q.  R.  R.  Co.,  81 1.  C  C, 
559.  However,  the  mere  maintenance  of  a  rate  for  movement  of 
traffic  wholly  within  a  state  lower  than  a  rate  found  reasonable  by 
this  Commission  for  the  local  state  porticm  of  a  through  interstate 
movement  does  not  of  itself  constitute  undue  discriminaticHi  within 
the  meaning  of  the  act  The  State  Public  Utilities  Commission  of 
Illinois,  acting  within  the  scope  of  its  authority,  has  the  undoubted 
right  to  prescribe  rates  of  freight  applicable  to  movements  of  traffic 
by  railroad  wholly  within  the  state  of  Illinois.  In  a  case  which 
merely  calls  to  our  attention  the  fact  that  a  state  rate  is  lower 
Uian  an  interstate  rate  on  the  same  traffic  from  and  to  the  same 
points,  we  have  no  authority  or  power  to  condemn  the  state  rate 
and  take  action  which  would  be  warrant  to  carriers  to  increase  it 
to  the  level  of  the  applicable  interstate  rate.  It  is  only  in  cases 
where  the  rates  prescribed  by  state  authorities  necessarily  operate  to 
unduly  prefer  a  state  over  an  interstate  ebipper,  or  to  otherwise 
interfere  with  the  proper  application  of  rates  prescribed  by  this 
Commission,  that  tlM  authority  of  the  federal  law  is  properly  to  be 


In  this  case  we  have  this  situation  presented:  Grain  originating 
in  the  niiTinig  territory  hereinbefore  described  is  billed  to  Cairo, 
and  alter  moving  thereto  all  of  it,  except  the  comparatively  small 
amount  that  may  be  consumed  locally,  moves  partly  to  liissiaBippi 
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Valley,  partly  to  southeastern,  and  partly  to  Carolina  territories. 
In  practically  aU  instances,  to  whichever  territory  the  grain  after- 
wards moves  from  Cairo,  the  original  inbound  billing  to  Cairo  has 
been  registered  for  transit  accoimt,  the  intent  and  purpose  of  which 
is  that  as  to  such  of  it  as  subsequently  moves  out  to  either  of  these 
three  territories  it  may  have  applied  to  it  whatever  total  charge  may 
be  lawfully  available  under  the  transit  tariffs  from  the  point  of 
origin  to  the  point  of  final  destination. 

There  are  in  effect,  as  hereinbefore  indicated,  intrastate  rates  from 
the  interior  points  of  origin  involved  to  Cairo  which  are  1  cent  per 
100  poimds  less  for  local  state  movements  than  are  the  interstate 
rates  approved  by  this  Commission  for  the  same  hauL  The  ques- 
tion for  decision  is :  On  shipments  consigned  in  the  first  instance  to 
Cairo  and  afterwards  moved  out  under  the  tariffs  and  transit  pro- 
visions in  effect,  as  above  stated,  is  the  intrastate  rate  or  the  1  cent 
higher  interstate  rate  to  be  applied  for  the  movement  to  Cairo  in 
making  up  the  lawful  total  through  charge? 

The  question  as  to  whether  a  shipment  is  inter  or  intra  state 
*'  must  be  determined  by  the  essential  character  of  the  conunerce," 
which  is  governed  by  the  intent  of  the  parties  controlling  the 
movement  of  the  traffic;  and  this  must  be  ascertained  from  all  of 
the  pertinent  facts,  circumstances,  and  conditions,  and  ^^not  by 
mere  billing  or  forms  of  contract.*'  (7.,  M,  db  St.  P.  Ry.  Co.  v.  lowa^ 
238  U.  S.;  334.  It  must  be  apparent,  however,  that  in  the  case 
of  trafBc  moving  under  transit  tariffs  providing  for  proportional 
or  reshipping  rates  and  other  facilities  or  arrangements,  dependent 
ii*  theii  applicability  upon  a  prior  or  subsequent  movement  to  or 
from  the  transit  point,  the  intent  of  the  parties  must  be  meas- 
ured not  merely  by  the  intent  of  one  of  the  parties  at  the  time  and 
place  of  shipment,  but  we  must  look  to  the  fully  ripened  and  com- 
pleted intent  as  expressed  and  executed  by  the  party  controlling 
the  movement  of  the  traffic,  whether  it  be  the  original  consigns  or 
consignee  or  the  owner,  who  may  be  neither  the  original  consignor 
nor  consignee*  The  true  and  controlling  intent  which  determines  the 
essential  character  of  the  commerce  is  not  fully  matured  and  fixed 
until  the  party  who,  having  the  right  so  to  do,  decides,  under  the 
options  lawfully  available  to  him  imder  the  transit  tariffs,  what  is  to 
be  the  final  destination  of  the  shipment. 

In  other  words,  the  intent  which  is  conclusive  in  determining  the 
character  of  the  completed  transportation  is  not  fully  expressed  or 
indicated  until  it  is  decided  whether  the  shipment  will  be  disposed  of 
locally  or  the  transit  tariff  provisions  availed  of  for  a  further  move- 
ment, treating  the  whole  as  a  continuous  shipment  at  the  lawful 
through  charge,  however  made  up ;  that  is,  whether  at  available 
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combinations  or  joint  through  rates.  Neither  the  billing  of  the 
traffic  originally  to  Cairo  nor  the  registry  there  for  transit  is  con- 
clusive of  the  intent  which  finally  determines  whether  it  is  a  state 
or  interstate  shipment.  That  completed  and  conclusive  intent  is  not 
expressed,  and  may  not  exist,  until  it  is  finally  determined  undei*  the 
transit  tariffs,  by  whoever  controls  the  movement  at  the  time,  whether 
or  not  it  is  to  go  beyond  the  limits  of  the  initial  state  movement. 

Manifestly  the  shipper,  consignee,  or  owner  of  a  shipment  can  not 
treat  the  different  stages  or  steps  of  the  completed  movement  of  the 
traffic  as  a  single  unit  for  some  purposes  and  as  separable  or  local 
movements,  in  part,  for  other  purposes.  The  essential  character  of 
the  commeroe  must  be  consistently  either  state  or  interstate. 

What  we  have  here  said  is  not  inconsistent  with  the  true  intent 
and  meaning  of  our  holdings  in  IllinoU  Orain  to  Chicago^  40  I.  C*  C, 
124,  and  Merchants  Emchange  of  St.  Louis  v.  B.  A  O.  R.  R.  Co.^ 
34  I.  C.  C,  341,  as  applicable  to  the  specific  facts  there  presented. 

As  before  stated,  the  through  interstate  rates  from  Illinois  grain- 
producing  points  to  points  in  the  territories  in  question  are  made  up 
of  rates  to  the  Ohio  River  crossings  added  to  the  rates  from  the  cross- 
ings to  destinations.  Illinois  Central  tariff  I.  C.  C.  No.  A-8970  ap- 
plies on  grain  and  grain  products,  carloads,  treated  in  transit,  stored, 
transferred,  or  weighed  at  Cairo  and  Mound  City,  111.,  and  ^  reshipped 
to  stations  on  the  Illinois  Central  Railroad  (Southern  lines),  the 
Yazoo  &  Mississippi  Valley  Railroad,  and  points  in  Mississippi 
Valley,  southeastern,  and  Carolina  territories;  also  Key  West,  Fla., 
and  New  Orleans,  La.,  for  export.'^  In  this  tariff,  as  well  as  the 
one  in  effect  at  the  time  this  case  was  heard,  it  is  provided  that — 

The  rethipplQg  in  traoBit  privUeges,  authorised  on  pages  7  to  18,  inclusiTei 
apply  on  barley,  com,  oats,  rye»  wheat,  and  grain  prodocta,  carloads,  from 
points  of  origin  specified  in  this  tariff,  consigned  locally  to  Cairo,  UU  and 
reshipped  in  carloads  via  Illinois  Central  RaUroad  from  Cairo,  111.,  to  destina- 
tions authorized  herein,  subject  to  the  rules  provided  herein. 

Reahipping  in  transit  privUeges  are  hereby  defined  as  the  stopping  of  grain 
and  grain  products  for  bleaching,  blending,  change  of  consignee,  change  of 
destination,  cleaning,  clipping,  drying,  grading,  inspection,  mixing,  sacking, 
shelling,  shucking,  storage,  transferring,  or  weighing;  and  wUl  apply  to  such 
grain  and  grain  products  as  pass  through  elevators,  warehouses,  or  mills,  or 
which  may  be  reshipped  in  original  cars,  subject  to  the  rules  provided  herein. 

The  tariff  provides  rules  for  what  appears  to  be  adequate  policing 
of  all  shipments  of  grain  into  and  out  of  Cairo  and  contains  among 
others  not  here  material  the  following  billing  instructions : 

Grain  reshipped  ♦  •  ♦  from  Cairo  ♦  ♦  ♦  to  destinations  •  •  • 
win  be  waybUled  from  Cairo    •    •    ♦    at  the  rate  applying  from  Cairo    •    ♦    ♦. 

On  eiitbomul  waybills  reference  must  be  made  to  billing  from  the  original 
point  of  shipment  or  the  point  from  which  the  through  rate  is  to  be  applied 
(as  the  case  may  be)  showing  date  and  nnmber  of  inbound  waybiU  and  ini- 
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tials  and  nomber  of  inbound  car.  Where  the  outbound  billing  covers  tonnage 
resliipped  on  account  of  two  or  more  inbound  waybills  and  cars,  reference  to 
such  inbound  billing  and  cars  and  the  separate  tonnage  for  each  must  be 
given. 

On  bnis  of  lading  reference  must  be  made  to  the  original  point  of  shipment 
of  the  commodity  entitled  to  transit  privilege  or  to  the  point  from  which  the 
through  rate  is  to  be  applied  (as  the  case  may  be). 

Bills  of  lading  for  commodities  accorded  transit  or  reshipping  privileges  will 
be  issued  by  the  agent  at  Cairo  *  *  *  at  rates  in  eftect  on  date  of  the  origi- 
nal inbound  shipments  to  Cairo    *    ^    *, 

The  tariff  further  provides  the  following  with  reject  to  grain  re- 
shipped  from  Cairo  to  southeastern  and  Carolina  territories: 

On  grain  or  grain  products  reahlpped,  or  milled  products  shipped,  the  rates 
(in  force  on  date  of  shipment  from  point  of  origin),  from  point  of  origin  to 
Cairo,  when  for  points  of  destination  shown  in  this  item,  wiU  be  applied  by 
refund. 

The  points  of  destination  referred  to  are  in  Carolina  and  south- 
eastern territories,  and  similar  rules  and  provisions  are  in  other  items 
in  the  tariff  applicable  to  all  points  in  the  territories  involved  in  this 
proceeding.  Similar  provisions  are  in  the  tariffs  of  the  Mobile  A 
Ohio  applicable  to  shipments  to  points  in  Carolina  and  southeastern 
territories  as  well  as  to  points  in  the  liississippi  Valley  territory. 
In  utter  disregard  of  the  plain  provisions  of  their  tariffs,  these  de- 
fendants, so  this  record  shows,  have  been  applying  to  interstate  ship- 
ments state  rates  applicable  to  a  part  of  the  through  movement, 
which  rates  are  not  on  file  with  this  Commission.  The  lawful 
through  interstate  charge  from  any  point  in  the  grain  fields  of  Illi- 
nois to  southeastern  territory  is  made  up  of  the  interstate  rate  to 
Cairo  plus  the  interstate  rate  from  that  point  The  rates  from  Cairo 
to  Carolina  and  southeastern  territories  are  the  same  whether  the 
shipments  move  from  Cairo  or  from  beyond,  except  the  joint  through 
jutes  from  Illinois  Central  stations  to  Carolina  territory,  herein- 

^ore  mentioned. 

The  outbound  bill  of  lading,  made  in  accordance  witii  defendants' 
established  regulations,  must  show  the  point  of  origin  of  the  grain 
and  the  date  it  moved  therefrom.  The  outbound  waybill  must  show 
in  detail  the  history  of  the  inbound  movement.  The  interstate  char- 
acter of  the  movement  from  point  of  origin  to  ultimate  destination 
is  thus  definitely  fixed.  When  it  is  made  to  appear  that  a  carload  of 
com  or  other  grain  has  moved  to  Cairo  from  Champaign,  as  illus- 
trative, and  charges  have  been  paid  on  the  basis  of  the  state  rate; 
and  that  the  same  car  of  com,  or  an  equivalent  amount  of  the  same 
kind  of  grain  moves  outbound  from  Cairo  under  transit  tariffs  to  a 
point  in  Carolina  or  southeastern  territory,  the  shipment  is  Tmtab 
lished  to  have  moved  in  interstate  commeroe,  and  the  duty  of  defend- 
lanta  is  to  collect  their  lawful  interstate  charge  for  the  through  move- 
|ment  frcun  point  of  origin  to  ultimate  destination. 
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The  Cknunission  has  frequently  been  confronted  with  the  confu- 
Bioa  and  discrimmations  arising  in  varions  ways  out  of  the  diffcr- 
encee  in  state  and  interstate  rates,  and  in  our  findings,  both  formal 
and  informal,  wo  have  ccmsistently  insisted  upon  the  exaction  of 
the  lawfully  published  interstate  charges  upon  all  traffic  that  moves 
in  interstate  commerce.    Kanotex  Refining  Co.  v.  A.^T.<Si  S,  F.  Ry.    j 
Co.y  84  I.  C.  C,  271-278.    The  machinery  for  complete  and  adequate    ^ 
protection  of  interstate  rates  from  Illinois  points  to  points  in  south-  j 
eastern  and  Carolina  territories  is  in  place  and  in  operation  at  Cairo. 
It  is  the  duty  of  defendants  to  collect,  and  of  shippers  to  pay,  the 
rates  lawfully  applicable  to  interstate  shipments. 

Also,  with  respect  to  shipments  to  Mississippi  Valley  territory,  and 
to  points  in  Carolina  territory,  on  grain  from  Illinois  Central  sta- 
tions, there  can  be  no  doubt  that  the  effective  joint  interstate  rates 
must  be  collected  on  interstate  shipments.  If,  as  contended  by  the 
Cairo  interests,  shipments  to  Cairo  are  local  to  that  point,  the 
through  interstate  rates  to  Mississippi  Valley  points  do  not  apply 
from  points  of  origin.  The  lawful  rates  to  apply  outbound  from\ 
Cairo,  when  a  shipment  is  from  Cairo  proper,  are  the  local  rates,] 
which  are  higher  than  the  reshipping  rates  from  that  point.  A  ship- 
ment can  not  properly  be  local  to  Cairo  and  at  the  same  time  be 
entitled  to  be  reshipped  therefrom  at  the  remainder  of  the  through 
rate  from  point  of  origin.  The  defendants  publish  through  rates 
on  grain  and  provide  for  reshipping  in  transit  at  Caira  The  stop- 
page at  that  point  is  for  the  oonvenienoe,  and  doubtless  at  the  re- 
quest, of  Cairo  dealers.  Any  device,  by  transfer  from  one  carrier 
to  another,  or  which  in  any  other  manner  has  the  effect  of  defeating 
through  interstate  rates,  is  unlawful. 

All  this  demonstrates  that  the  difference  in  charges  here  disclosed 
does  not  arise  wholly  from  the  difference  between  the  state  and  in- 
terstate rates  to  Cairo.  The  defendants  at  Cairo  have  not  been  ob- 
serving the  provisions  of  their  tariffs,  and  have  thus  permitted  Cairo 
shippers  to  avoid  the  payment  of  lawful  charges  applicable  to  in- 
terstate shipments. 

In  this  situation  no  order  is  deemed  necessary  or  appropriate  at 
this  time,  in  view  of  the  penal  provisions  of  the  statute.  These  de- 
fendants are  under  legal  obligation  to  apply  interstate  rates  on  ship- 
ments moving  interstate  via  Cairo  as  well  as  via  Memphis  and  the 
Ohio  Biver  crossings.  When  the  lawful  rates  through  Cairo  are 
imposed  the  discrimination  complained  of  will  no  longer  exist 

It  is  asserted  by  the  Merchants  Exchange  of  St.  Louis  that  the 
same  aitaation  here  complained  of  prevails  at  East  St.  Louis  and 
with  respect  to  shipments  through  Peoria  and  Chicago.    If  that  be 
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true  it  is  the  duty  of  the  defendants  to  collect  their  interstate  rates 
on  shipments  of  interstate  traffic  via  those  gateways.  We  are  not 
advised  on  this  record  as  to  the  conditions  which  exist  at  East  St. 
Louis  or  the  other  points  referred  to,  but  the  obligation  with  respect 
to  interstate  shipments  is  not  different  at  those  points  than  at  Cairo. 


No.  7969.* 
NATIONAL  POULTKT,  BUTTEE  AND  EGG  ASSOCL/LTION 

V. 

BALTIMORE  &  OHIO  SOUTHWESTERN  RAILROAD 

COMPANY  ET  AL. 


Bubmitted  January  12, 1916,    Decided  February  26^  1917. 


Prior  to  March  20»  1915,  official  classification  lines  tranq;K>rted  dairy  products 
in  refrigerator  cars,  under  ice  if  necessary,  at  first-class  rates  for  dressed 
poultry,  second-class  rates  for  butter  and  eggs,  and  third-class  rates  for 
cheese,  in  any  quantity.  On  that  date  separate  charges  in  addition  to  the 
class  rates  then  obtaining  were  made  effective  for  *'  ice  and  salt  famished  " 
on  car  lots  of  16,000  pounds  or  more,  at  the  rate  of  $2.50  per  too  of  ice 
supplied,  and  at  a  charge  for  '*  refrigeration  on  less-thaiircarload  ship- 
ments "  of  less  than  15,000  pounds,  of  from  5  to  10  cents  per  100  pounds, 
yarsrlng  with  the  amomnt  of  the  applicable  first-class  rate  per  100  pounds  of 
load  for  which  refrigerator  car  serrice,  with  or  without  ice,  was  furnished. 
The  new  charges  were  not  susfpended;  now,  upon  complaint,  H^ld,  That 
the  separately  established  charges  of  Iffarch  20,  1015,  effected  an  Increase 
in  the  aggregate  rate;  that  the  class  rates  prior  to  March  20,  1815,  in- 
cluded compensation  for  the  refrigeration  and  refrigerator  car  service  now 
separately  assessed;  and  that  the  propriety  of  the  rates  resulting  in  in- 
creased charges  is  not  established  of  record. 

M.  S.  Hartman^  W.  F.  Bennett^  and  W.  B.  Quarton  for  National 
Poultry,  Butter  and  Egg  Association. 

H.  D.  Driscoll  for  Kansas  Carlot  Egg  Shippers  Association. 

S.  D.  Rice  for  Merrell-Soule  Company. 

F.  M.  EVcinton  and  S.  J.  Bolton  for  Cheese  Dealers  Association 
Company. 

C.  E,  ChUde  for  Hanford  Produce  Company. 

>Tb0  proceeding  alto  embrace!  complaints  in — No.  7969  (Snb-No.  1),  Kansas  CaHot 
Bgf  Shippers'  Association  v.  Same;  No.  7969  (Snb-No.  2),  Merrell*SouIe  Company  vw  Brie 
Railroad  Company  et  al. ;  No.  7988,  Cheese  Dcmlers'  Association  Company  v.  Baltimore  & 
Ohio  Ballroaa  Company  et  aL ;  and  No.  8280,  Hanford  Produce  Company  v.  Same. 
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B.  D.  RyndeTy  Dwight  N.  Lewis,  M.  Van  Persyn,  John  J.  MaoDan- 
aid,  Fred  Martin,  B.  B.  Lehmann,  J.  L.  Bowles,  Henry  W.  Sorren- 
son,  Thomas  A.  SomerviOe,  H.  C.  Barlow,  W.  B.  and  8.  D.  Quor- 
um, John  J.  Farrell,  Thomas  G.  BaiUie,  F.  D.  Cvrritr,  James  Sor- 
renson,  Orant  Thamhurgh,  Frank  Schoenfeld,  H.  K.  Chadwiek, 
C.  V.  Euenke,  F.  M.  Benshaw,  Martin  H.  Meyer,  Frank  W.  Wentz, 
tnd  B*  D.  White  for  Swift  &  Company  and  various  other  intervenere 
supporting  complaints. 

Wm.  W.  CoUm,  jr.,  for  Pittsburgh,  Fort  Wayne  &  Chicago  Kail- 
way  Company  and  Pittsburgh,  Cincinnati,  Chicago  &  St  Louis  Bail- 
way  Company. 

Ernest  S.  Ballard  and  D.  P.  CowneU  for  New  York  Central  Rail- 
road Company ;  Michigan  Central  Railroad  Company ;  and  Cleveland, 
Cincinnati,  Chicago  &  St  Louis  Railway  Company. 

0.  D.  Clark  for  Baltimore  &  Ohio  Railroad  Company  and  Balti- 
more 8l  Ohio  Southwestern  Railroad  Company. 

M.  B.  Pierce  for  Erie  Railroad  Company  and  Chicago  A  Erie 
Railroad  Company. 

G.  W.  Kretzinger,  jr.,  for  Grand  Trunk  Western  Railway  Com- 
pany. 

N.  8.  Brown  for  Wabash  Railroad  Company  and  its  receivers. 

Repobt  op  the  Commission. 

Daniels,  Com/missioner: 

These  cases  involve  the  reasonableness  of  the  present  rates  and 
charges  for  the  transportation  under  refrigeration,  within  official 
classification*territory,  but  not  between  and  from  points  in  New  Eng- 
land territory,  of  dressed  poultry,  butter,  eggs,  and  cheese,  collec- 
tively known  and  referred  to  herein  as  dairy  products.  Game  was 
mentioned  in  the  tariffs  as  first  issued  along  with  dressed  poultry, 
but  the  record  contains  nothing  with  particular  reference  to  game. 
Since  the  hearing  fish  has  also  been  included  in  the  tariff.  Dairy 
products  have  been  classified  for  nuuiy  years,  certainly  since  the  pub- 
lication of  official  classification  No.  1,  in  1887,  as  follows: 

Dressed  poultry First  class. 

Batter Second  class. 

Bggt Second  class. 

Cheese Third  daas. 

These  ratings  are  named  for  less-than-carload  lots,  and  carload 
ratings  have  never  been  applied  to  this  traffic.  These  commodities 
have  been  handled  throughout  this  period  on  what  in  practice  are 
any-quantity  class  rates. 

Prior  to  March  20, 1915,  the  defendants  herein,  which  were  named 
as  representative  of  all  lines  in  official  classification  territory,  ab- 
sorbed all  refrigeration  charges  incident  to  the  transportation  of 
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dairy  products*  Tariffs  effective  on  that  date  canceled  the  roles 
under  which  such  absorption  had  been  made,  and  named  separate 
refrigei*ation  charges  to  be  thereafter  added  to  the  class  rates.  Si^ 
pension  of  that  cancellation  was  denied.  The  separate  charges  for 
refrigeration  service  were  provided  by  rules  reading  as  follows : 

The  expense  of  refrigeration  must  be  borne  by  the  consignor  or  consignee  of 
the  property,  and  when  same  is  famished  by  the  carrier  it  wiU  be  supplied 
subject  to  the  following  rules  and  charges. 

Rule  1. — Furnishing  refrigerator  cars  to  he  iced  by  shipper  or  carrier, 

(a)  When  the  carriers  furnish  refrigerator  cars  for  perishable  fr^ht  to  be 
iced  by  ahlpper  or  carrier  at  point  of  origin  or  in  transit,  for  loading  by  one 
shipper  and  consigned  to  one  destination  (except  as  provided  in  role  8),  freight 
charges  will  be  assessed  as  follows: 

The  rate  from  first  point  of  origin  to  final  destination  wiU  be  applied  on 
actual  weight  loaded  at  all  points  of  origin,  but  the  minitnum  weight  charges 
will  not  be  less  than  15,000  pounds. 

(1)  On  butter,  cheese,  eggs,  dressed  poultry,  fish,  and  game,  in  straight  or 
mixed  lots,  on  basis  of  minimum  weight  of  15,000  pounds  (except  as  provided 
above),  any  deficiency  in  weight  necessary  to  make  mp  minimum  of  15,0(X) 
pounds  to  be  charged  for  at  the  rate  applicable  to  the  highest  rated  article  in 
the  car.     (See  illustrations.) 

(2)  For  other  p^ishable  freight  on  basis  of  carload  minimum  and  carload 
rate  as  per  governing  tarifiCs. 

Rule  2. — Ice  and  salt  furnished  hy  carriers, 

(a)  When  carriers  upon  request  furnish  ice  for  carload  traffic  or  for  butter, 
cheese,  eggs,  dressed  poultry,  fish,  and  game  in  lota  of  15,000  pounds  or  more 
and  it  is  practicable  to  do  so,  same  will  be  furnished  and  ch^^ed  for  at  the 
rate  of  $2.50  per  ton  of  2,000  pounds  (except  at  Ohio  River  crossings)  for  the 
actual  weight  of  the  ice  supplied,  which  charge  will  also  indmde  the  cost  of 
the  labor  and  salt  Fractions  of  tons  of  ice  supplied  will  be  charged  for  pro- 
portionately and  such  charge  wiU  also  include  the  cost  of  the  labor  and  salt. 

RxTLB  3. — Refrigeration  charges  on  less  carload  shipments, 

(a)  On  shipments  of  butter,  eggs,  cheese,  dressed  poultry,  fish,  and  game,  tai 
lots  of  less  than  15,000  pounds,  except  as  provided  in  rule  2,  also  on  less-than- 
carload  shipments  of  other  perishable  freight  for  which  refrigerator  car  service 
(with  or  without  ice)  is  furnished,  the  following  charges,  subject  to  actual 
weight  or  published  estimated  weight,  will  be  assessed  for  such  service  in 
addition  to  freight  charges,  except  that  the  minimum  refrigeration  charge  per 
shipment  will  not  be  less  than  the  charge  for  100  pounds : 

When  first-class  rate  in  cents  per  100  pounds   Charge  in  centt  per  100 
-  *       pounas  for  refrigerator 

is—  car  service  will  be — 

60  and  less 5 

Over  50  to  and  including  60 6 

Over  60  to  and  including  70 7 

Over  70  to  and  including  80 8 

Over  80  to  and  including  93 9 

Over  98 10 
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In  this  report  we  shall  refer  to  shipments  of  15,000  pounds  and 
upward  as  car  lots;  and  to  other  shipments  as  less-than-carload 
sliipments. 

The  National  Poultry,  Butter  and  Egg  Association,  complainant  in 
No.  7969,  is  a  corporation,  not  for  profit,  organized  to  secure,  among 
other  things,  the  maximum  eflBciency  in  the  conservation  of  dairy 
products  in  transit.  The  business  of  its  members  consists  princi- 
pally in  buying,  selling,  and  distributing  poultry,  butter,  eggs,  and 
cheese,  and  incident  thereto  the  shipping  of  those  commodities  in 
interstate  commerce  between  points  in  official  classification  territory 
and  between  points  without  and  within  that  territory.  Com- 
plainants in  the  cases  consolidated  are  engaged,  or  represent  shippers 
engaged,  in  the  dairy  industry  or  some  branch  thereof. 

The  complainants  contend  that  the  class  rates  which  were  effective 
for  27  years  prior  to  the  increase  which  followed  The  Five  Per  Cent 
Case^  31 1.  C.  C,  351,  613,  were,  at  the  time  of  that  increase,  already 
too  hi^  as  compared  with  the  rates  on  other  commodities ;  that  with 
the  added  burden  of  the  separately  stated  refrigeration  charges  they 
are  now  unjust  and  unreasonable;  and  that  the  cost  of  the  service  of 
refrigeration  has  always  been  included  in  the  class  rate,  being  a 
necessary  part  of  the  transportation  service  for  these  commodities, 
and  so  considered  by  the  carriers  in  determining  their  classification 
ratings.  They  furtiier  allege  that  during  that  period  an  enormous 
increase  in  the  movement,  together  with  heavier  loading,  has  dimin- 
ished the  cost  of  service  to  the  carriers  and  increased  their  net  reve- 
nues from  the  traffic;  that  modem  and  advanced  methods  of 
precooling,  packing,  and  shipping  dairy  products  have  reduced  the 
cost  of  refrigeration  and  the  loss  and  damage  in  transit;  and  that 
the  producers  and  shippers  of  dairy  products  are  entitled  to  lower 
rates  in  proportion  to  the  decreased  cost  of  transportation. 

The  complaint  of  the  Kansas  Carlot  Egg  Shippers'  Association 
specifically  prayed  for  the  establishment  upon  dairy  products  of  a 
carload  rate  lower  than  the  present  any-quantity  rate.  This  prayer 
was  withdrawn  by  this  complainant  and  will  not  be  considered  here- 
in. In  the  complaints  filed  by  the  Merrell-Soule  Company  and  the 
Hanford  Produce  Company  demands  for  reparation  were  included, 
but  consideration  of  this  question  was  deferred  pending  decision 
upon  the  general  issues. 

The  carriers  assert  that  the  increases  involved  in  these  cases  are  not 
'^increased  rates"  within  the  meaning  of  section  15,  and  that  the 
burden  of  proof  therefore  rests  entirely  upon  the  complainants. 
The  carriers'  real  defense  is  that  the  class  rates  for  the  transportation 
of  dairy  products  are  reasonable  for  the  service  of  carriage  alone; 
that  they  have  never  included  compensation  to  the  carriers  for  re- 
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frigeration  service;  and  that  the  separate  refrigeration  charges  pub- 
lislied  and  filed  by  them  are  not  only  reasonable  for  the  service  per- 
formed,  but  are  generally  less  than  actual  cost  thereof  to  the  car- 
riers. 

The  carriers  also  point  out  that  in  The  Five  Per  Cent  Case^  eupra^ 
at  409,  refrigeration  service  is  mentioned  as  one  of  the  means  of 
obtaining  increased  earnings  which  the  carriers  may  have  over- 
looked. In  that  connection,  however,  we  may  state  at  the  outset 
that  no  specific  finding  was  made  in  that  case  as  to  the  reasonableness 
of  the  class  rates  then  proposed  and  now  effective  in  so  far  as  ap- 
plicable to  dairy  products.  And  attention  is  called  to  the  Commia- 
sion's  declaration  that — 

We  have  never  intended  to  suggest  that  an  additional  charge  would  be  proper 
for  services  which  by  long  contlnmed  general  custom  and  usage  have  been 
treated  as  covered  by  the  line-haul  rate.  Car  Spotting  Chargez,  34  I.  C.  C^ 
600,  at  617. 

The  scope  of  the  proceedings  and  the  magnitude  of  the  pecuniary 
interests  involved  are  reflected  in  the  following  list  of  interveners: 

The  Iowa  Wholesale  Egg,  Butter  &  Poultry  Dealers'  Association ; 
the  Ohio  Association  of  Creamery  Owners  and  Managers;  Phila- 
delphia Produce  Exchange;  the  Indiana  Manufacturers  of  Dairy 
Products;  Illinois  Poultry  and  Egg  Shippers'  Association;  Michigan 
Butter  and  Egg  Association ;  Wisconsin  Buttennakers'  Association, 
of  Madison,  Wis. ;  State  Dairymen's  and  Butter  Makers'  Association 
of  South  Dakota;  National  Creamery  Butter  Makers'  Association, 
including  protests  from  three  hundred  and  thirty-odd  creamerie8| 
members  of  the  association;  Minnesota  State  Butter  and  Cheese 
Makers'  Association;  Michigan  Creamery  Owners  and  Managers'  As- 
sociation ;  Minnesota  State  Dairymen's  Association ;  Iowa  State  But* 
termakers'  Association;  Biichigan  Dairymen's  Association;  Swift  ft 
Company;  the  Chicago  Butter  A  Egg  Board;  Chicago  Association 
of  Commerce;  National  League  of  Commission  Merchants  of  the 
United  States ;  New  York  State  Cold  Storage  Association ;  Northern 
and  Central  New  York  Cheese  Shippers'  Association;  Pittsburgh 
Butter  and  Egg  Exchange;  Wholesale  Grocers'  Exchanges  of  Chi- 
cago; the  Beatrice  Creamery  Company;  Cincinnati  Chamber  of 
Conmierce;  Cincinnati  Produce  Exchange;  the  Fox  Biver  Butter 
Company;  the  Iowa  State  Dairymen's  Association;  Cheese  Dealers' 
Association  Company;  Hunter  Walton  &  Company;  New  York 
Mercantile  Exchange;  and  State  Public  Utilities  CommissioD  of 
Illinois. 

Before  canvassing  the  evidence  in  this  proceeding  it  is  necessary  to 
determine  where  the  burden  of  proof  rests.  The  carriers  argue  that 
in  the  amendment  to  secticm  15,  casting  upon  them  the  burden  of 
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proof  to  justify  rates  increased  after  January  1,  1910,  the  word 
^rate"  is  used  restrictively  and  includes  only  the  cost  of 
carriage,  and  not  ^* charges"  for  services  other  than  of  carriage. 
This  latter  point  it  is  not  necessary  to  decide.  When  these  carriers 
on  March  20, 1915,  withdrew  the  inclusion  of  the  refrigerator  car  and 
refrigeration  from  the  service  at  the  haulage  rate,  and  made  a  sepa- 
rate charge  therefor,  they  gave  and  are  now  giving  less  service  for 
the  same  amount  of  compensation.  This  is  tantamount  to  increasing 
the  rate  for  haulage.  Washington^  D.  C,  Stare  Door  Delivery^  27 
L  C.  C,  847;  Transit  Regulations  on  Orain  and  Dried  BeanSy  82 
I.  C.  C,  38.  The  breaking  up  of  a  rate  for  transportation  into 
separate  rates  or  charges  for  the  individual  services  incident  to  the 
transportation  is  merely  a  different  way  of  stating  the  former  rate. 
The  burden  of  proof  therefore  isuponthecarriersto  justify  as  reason- 
able the  basis  which  was  made  effective  March  20, 1915. 

The  real  issue  before  us  is  the  reasonableness  of  the  rates  for  the 
transportation  of  dairy  products,  as  increased  by  the  tariff  changes 
of  March  20, 1915. 

For  many  years,  even  before  1887,  these  commodities  have  been 
transported  in  refrigerator  car  equipment,  which  was  the  regular 
dasB  of  equipment  furnished  and  expected  for  such  transportation. 
Solicitors  for  dairy  traffic  represented  to  patrons  that  full  refrigera- 
tion service  was  included  in  the  class  rates,  and  the  offer  of  that 
service  was  a  factor  in  the  competition  of  carriers  for  dairy  tonnage. 
Incident  to  such  transportation,  icing  was  contemporaneously  per- 
formed by  the  carriers;  and  neither  for  the  refrigerator  car  nor  for 
the  icing  was  there  any  charge  named  in  the  tariffs  or  collected,  other 
than  the  inclusive  class  rate  for  transportation. 

In  official  classification  No.  1,  effective  in  1887,  there  was  contained 
the  following  rule : 

Railroad  companies  may  famish  ice  for  property  of  tliird  or  a  higher  class 
when  loaded  in  refrigerator  or  other  cars,  and  the  cost  of  the  ice  shall  be  pro> 
rated  between  prorating  points ;  but  in  no  case  wiU  a  road  or  line  be  aUowed 
to  bear  the  expense  of  idog  cars  except  between  prorating  points.  Shippers 
must  furnish  lee,  If  used,  for  property  lower  than  third  class,  carload.  No 
freight  wiU  be  charged  on  weight  of  ice  so  used. 

On  September  1, 1913,  the  rule  was  reworded  to  read : 

loe  and  salt,  when  required  for  protection  of  pn^>ert7,  wiU  not  be  furnished 
by  the  railroad  companies  exc^t  as  provided  for  in  tariffs  of  Indiyldnal 
carriers. 

At  this  time,  so  the  carriers  aver,  the  tariffs  of  individual  lines 
showed  varying  practices. 

Finally,  on  March  20,  1915,  came  the  new  rules  of  the  individual 
carriers  naming  the  separate  charges  for  the  refrigerator  car  and 
refrigeratioQ  service. 
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It  is  now  argued  that  the  old  rule  of  1887  created  no  obligation 
to  furnish  ice.  The  word  ^may"  in  that  rule  is  relied  on  mainly 
to  support  this  proposition.  The  rule,  however,  must  be  read  in  its 
entirety  and  construed  in  the  light  of  these  carriers'  long  established 
practices  thereunder. 

Since  the  new  adjustment  has  been  in  effect  and  the  separate  idng 
charge  made,  the  shipper  has  received  no  service  that  was  not  fur- 
nished him  under  the  former  adjustment,  when  no  separate  refriger- 
ation charge  was  made.  That  former  adjustment  had  been  in  effect 
for  many  years,  over  25  at  least,  without  change  until  following 
The  Five  Per  Cent  Case^  aupra^  the  class-rate  basis  was  changed  so 
as  to  augment  the  total  charge. 

The  fact  is  that  during  these  many  years  the  class  rates  included 
the  use  of  refrigerator  cars,  icing,  and  every  other  element  of  full 
refrigeration  service  incident  to  the  transportation  of  dairy  products. 
While  these  defendants  may  deny  the  fact  as  just  stated,  they  do  not 
diq>ute  that  prior  to  March  20,  1915,  such  services  were  famished 
without  additional  charge  in  excess  of  the  class  rate,  and  had  been 
so  furnished  since  their  very  inception.  Their  present  position  is 
that  such  services  were  reaUy  gratuitously  performed,  and  were 
never  included  in  the  class  rate  charged  for  the  transportation.  The 
latter,  in  their  view,  was  a  haulage  rate  only. 

But  this  view,  in  the  opinion  of  the  Commission,  does  not  bear 
the  test  Its  support  is  mainly  derived  from  the  knguage  of  carrier 
made  rules  contained  in  their  own  classifications  and  tariflb  and 
published  continuously  in  one  form  or  another  daring  these  same 
years  when  this  traffic  was  solicited  and  handled  as  refrigerator  car 
and  refrigerated  traffic  The  carriers'  present  contenticm  would  ap- 
pear from  the  record  in  its  entirety  to  be  the  defense  assumed  in  the 
instant  case.  A  contrary  position  was  assumed  by  certain  of  these 
defendants  in  comparatively  recent  years  when,  in  endeavoring  to 
support  the  rate  on  butter,  eggs,  and  dressed  poultry  from  Omaha  to 
New  York,  they  stated  in  a  joint  brief  before  this  Commission : 

These  rates  inclade  idng  at  the  carriers*  ezpeaae  east  of  Chicago.  The 
present  rates  have  been  In  effect  for  some  23  years. 

This  Commission  so  found  in  that  proceeding.  Commercial  Club 
of  Omaha  v.  B.  <t  0.  R.  R.  Co.^  19 1.  C.  C,  897,  at  898. 

Great  changes  have  occurred  in  the  location  and  methods  of  the 
dairy  industry  in  the  past  25  or  80  years.  The  changes  in  location 
have  followed  quite  naturaUy  the  trend  of  population.  In  the 
ei^ties  official  classification  territory  produced  much,  and  in  fact 
nearly  all,  of  the  dairy  products  it  consumed.  To-day  its  produc- 
tion is  almost  all  locaUy  consumed,  and  is  insufficient  for  its  needs, 
bat  there  is  a  large  surplus  production  in  the  agricultural  territory 
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which  centers  at  Chicago.  Principally  this  snrpliis  is  in  the  states 
between  Chicago  and  the  Rocky  Mountains.  In  that  region  the  pro* 
duction  of  dressed  poultry,  butter,  eggs,  and  cheese  has  increased 
greatly  in  the  last  25  years.  The  increase  has  not  been  uniform, 
however,  in  all  those  states,  nor  has  it  been  uniform  as  to  the  different 
dairy  products.  Wisconsin,  Iowa,  and  Biinnesota  are  the  great  but- 
ter-producing states,  and  Wisconsin  produces  by  far  the  greatest 
tonnage  of  cheese.  Dressed  poultry  and  eggs  come  in  great  quan- 
tities from  practically  the  entire  territory,  with  Illinois,  Iowa,  and 
Missouri  furnishing  the  larger  part.  As  much  as  65  to  85  per  cent 
of  the  surplus  dairy  production  of  many  of  the  states  west  of  Chicago 
moves  into  that  city  and  the  greater  portion  of  it  to  the  east  thereof. 
Sixty-five  per  cent  of  Minnesota  creamery  butter  is  said  to  find  its 
way  to  New  York  City. 

The  transportation  of  dairy  products  is  now,  therefore,  for  mark- 
edly longer  distances,  longer  by  far  than  was  the  case  when  the  pres- 
ent classification  basis  was  established.  Representatives  of  large 
shippers  in  the  territory  of  surplus  production  state  that  the  average 
distance  of  movement  would  be  from  1,000  to  1,500  miles.  More  than 
half  of  the  butter  and  eggs  of  one  concern  originally  destined  to  Chi- 
cago is  in  fact  reshipped  at  that  point  to  the  east.  Another  large 
producer  states  that  60  per  cent  of  the  egg  movement  to  market 
would  be  to  destinations  east  of  the  Pittsburgh-Buffalo  line.  The 
carriers'  statistics  show  that  the  average  haul  of  these  products  on 
shipments  originating  east  of  Chicago  is  846  miles.  The  movement 
of  dairy  products  as  a  whole  is  fairly  regular  month  by  month. 

For  the  long  haul  to  market  these  commodities  are  usually  assem- 
bled at  concentraticm  points  where  there  are  located  branch  houses 
of  the  larger  producing  shippers,  and  from  such  concentration 
points  the  movement  is  now  mainly  in  car  lots.  Car-lot  shipments 
make  up  the  greater  volume  of  dairy  tonnage,  although  the  less- 
than-carload  sHipments  are  the  more  numerous.  But  these  latter  do 
not  by  any  means  move  direct  to  destination  as  originally  loaded. 
Hie  practice  of  the  carriers  is  to  assemble  less-than-carload  quantities 
of  dairy  products  or  of  scHne  one  particular  dairy  product  into  solid 
cars  consigned  to  one  destination  or  group  of  destinations  on  one 
direct  line.  This  is  very  extensively  done  al  St  Paul,  Minn.,  and  at 
(%icaga 

The  change  in  methods  in  the  dairy  industry  has  resulted  in  the 
batter  preparation  of  dairy  products  for  transportation.  This  has 
been  accomplished  largely  within  the  past  20  years  mainly  through 
tha  prodncer-ahippCTs'  practice  of  precooling  the  products,  and  the 
greatest  advances  have  been  during  the  last  10  years. 

The  cooling  of  dairy  products,  involving  their  being  precooled 
lor  trani^ortation,  is  done  at  the  expend  of  the  producer-shipper  at 
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the  large  points  of  concentration.  Its  primary  aim  is  the  conserva- 
tion of  the  products  by  the  elimination  or  reduction  of  the  danger  of 
deterioration  and  decay,  especiaUy  during  transportation.  If  there 
was  any  precooling  20  years  ago  it  was  almost  negligible.  Latterly, 
and  particularly  in  recent  years,  precooled  products  of  the  kind  here 
involved  are  the  rule  rather  than  the  exception.  Practically  all 
butter  is  precooled,  much  of  it  to  zero,  the  remainder  to  about 
freezing.  Eggs,  which  years  ago  were  not  only  shipped  warm,  but 
loaded  tight,  are  now  subjected  to  precooling  mc^e  and  more  each 
year;  it  is  estimated  that  in  one  important  territory  of  production 
fully  60  per  cent  are  now  precooled,  and  the  quantity  is  increasing 
fast  each  year.  Not  only  is  the  precooling  of  dressed  poultry  be* 
coming  more  general,  but  the  tendency  to-day  is  to  freeze  hard  and  to 
pack  dry  for  shipment  instead  of  packing  in  ice,  L  e.,  with  ice  in  the 
individual  package,  as  was  the  practice  years  ago.  Even  dieese, 
which  in  winter  requires  protection  from  freezing,  is  f<u*  shipment  in 
other  seasons  precooled  to  just  above  freezing. 

Obviously,  less  ice  is  necessary  to  conserve  in  transit  a  precooled 
shipment  than  would  be  necessary  were  the  identical  goods  not  pre- 
cooled. Butter  precooled  to  zero  contributes  to  the  conservation  of 
the  load  much  more  than  its  own  weight  of  ice.  Frozen  poultry 
really  contributes  the  equivalent  of  its  own  weight  of  ice  to  the 
initial  refrigeration.  The  conclusi<m  is  inevitable  that  precooling 
reduces  the  cost  of  icing  the  vehicle  of  transportaticMi. 

But  precooling  in  addition  to  improved  packing  and  shipping 
methods  has  accomplished  more  than  thi&  It  has  directly  reduced 
the  claims  for  loss  and  damage  in  transit,  especially  on  the  car-lot 
movement  This  is  the  uniform  testimony  of  the  shippers,  although 
no  statistical  comparisons  of  annual  results  in  this  respect  were 
offered  by  any  of  the  parties  to  this  proceeding.  It  also  appears 
that  in  the  last  six  or  eig^t  years  shippers  of  dairy  products  have 
begun  the  practice  of  precooling  the  cars. 

Despite  the  fact  that  the  rates  on  this  traflk  are  any-quantity  rates, 
the  proposed  refrigeration  rules  are  such  as  would  ordinarily  be 
applicable  to  carload  traffic  Thus  a  diipper  loading  a  minimum  of 
15,000  pounds  or  paying  on  that  minimum  to  one  destination  is 
entitled  to  a  refrigerator  car  solely  for  his  shipment,  and  pays  for 
ice  and  salt  only  when  it  is  used,  and  then  at  the  rate  of  $2.60  per 
ton  of  ice  furnished. 

An  individual  refrigerator  car  is  not  allotted  to  diipments  of  lest 
than  that  minimum  and  charges  are  assessed  for  refrigerator  car 
service,  whether  under  ice  or  not,  the  charges  being  graduated  ac* 
cording  to  the  magnitude  of  the  first-class  rate  between  the  points 
of  hauL    Furthermore,  diippers  load  and  consigneee  unload  the  car 
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lots  of  16,000  pounds  and  upward,  and  tiiere  are  other  features  of 
the  service  which  stamp  such  loads  as  ordinary  carload  business. 

The  usual  run  of  car  lots  of  butter  is  800  tubs,  or  21,000  pound& 
For  eggs  the  car  lot  is  usually  400  cases,  or  21,200  pounds,  although 
in  some  instances  the  trade  takes  cars  of  800  cases.  Ten  years  ago 
the  car-lot  unit  was  200  cases,  or  10,600  pounds.  Fully  70  per  cent  of 
the  cheese  shipments  out  of  Wisconsin  will  run  over  15,000  pounds, 
and  frequently  load  40,000  to  50,000  pounds.  The  dairy  shipments 
of  the  larger  producers  will  as  a  whole  average  more  than  20,000 
pounds,  and  this  is  especially  the  case  with  such  shippers  as  handle 
dressed  poultry,  which,  frozen,  usually  loads  up  to  40,000  pounds. 
The  carriers'  rtatistics  show  that  the  car-lot  movement  of  all  dairy 
products  averaged  about  20,000  poimds.  The  through  less-than-car- 
load  trade  in  dairy  products  is  mostly  confined  to  butter.  From  the 
smaller  creameries,  butter  shipments  will  run  in  the  height  of  the 
season  from  125  tubs  up ;  and  60  tubs  would  be  an  average  through- 
out the  season  for  creameries  of  that  class.  Those  shipments,  how- 
ever, are  as  a  rule  ultimately  concentrated. 

The  tendency  in  recent  years  has  been  to  much  heavier  loading 
per  car,  and  this  is  true  not  only  of  the  car-lot  shipments  as  such,  but 
of  the  cars  of  less-than-carload  lots  consolidated  by  the  carriers 
themselves.  The  increase  in  the  average  car  lot  has  been  occasioned 
somewhat  by  the  fact  that  the  carriers  have  increased  the  minimum 
quantity  required  for  an  individual  car  from  10,000  to  15,000  pounds. 
One  witness,  experienced  in  the  dairy  business  from  both  the  ship- 
pers' and  carriers'  standpoints,  gave  it  as  his  opinion  that  in  the  last 
five  years  the  average  weight  of  dairy  products  loaded  in  a  refriger- 
ator car  has  almost  doubled,  and  that  at  the  present  time  it  would 
average  20,000  pounds.  The  testimony  of  practically  all  shippers  is 
to  the  same  general  effect,  and  the  tendency  now  is  constantly  to 
heavier  loading. 

The  great  majority  of  shipments  made  by  members  of  complainant 
associations  from  west  of  the  Mississippi  Biver  is  in  car  lots.  Almost 
all  diipments  of  eggs  from  that  territory  to  eastern  markets  are  of 
that  character.  One  concern  which  ships  75,000  tons  of  dairy  prod- 
ucts annually  into  official  classification  territory  ships  80  per  cent  in 
car  lots. 

It  also  appears  that  in  the  tonnage  of  food  products  moving 
through  the  Chicago  gateway  from  the  west  to  the  east  there  is 
a  steady  increase  in  dairy  products,  while  that  of  dressed  meats 
and  live-stock  tonnage  has  decreased. 

Dressed  poultry  requires  ice  12  months  in  the  year,  and  salt  is 
added  during  practically  9  months.  Beginning  in  the  early  spring 
cars  loaded  with  poultry  are  usually  iced  to  capacity  and  this  c(m- 
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tinues  throughout  the  warm  season.  During  the  winter  months  half 
capacity  icing  is  the  usual  rule. 

It  has  already  been  stated  that  most  of  the  diipments  of  butter 
are  precooled,  not  infrequently  to  zero.  Such  shipments  require  no 
ice  except  in  warm  weather.  S(Mne  shippers  begin  to  order  ice  about 
the  1st  of  April  and  continue  that  practice  through  NoTember,  the 
amount  ordered  varying  according  to  temperatures.  On  butter  mov- 
ing from  producing  territory  east  of  Chicago  ice  is  used  for  not  more 
than  six  months  in  the  year. 

Eggs  are  shipped  under  ice  as  soon  as  warm  weather  begins,  gen- 
erally along  in  the  middle  of  March,  and  icing  is  continued  until 
some  time  in  November.  Freezing  in  transit  must  be  guarded  against 
in  winter,  and  refrigerator  cars  are  then  used  in  order  to  protect 
against  cold. 

Cheese  requires  less  icing  than  the  other  dairy  products,  and 
sometimes  is  given  heated  car  protection  in  the  winter.  Ice  is  used 
only  through  the  hottest  weather,  and  is  usually  applied  commencing 
in  June. 

The  refrigeration  service  required,  as  noted  above,  will  vary  some- 
what with  seasonal  temperatures.  But,  inasmuch  as  the  rates  for- 
merly in  vogue  which  included  this  service  were  applied  throughout 
the  year  irrespective  of  varying  temperatures,  we  are  constrained 
to  believe  that  the  rates  imposed  must  have  been  based  upon  a  con- 
sideration of  average  conditions.  In  the  absence  of  complaint  over 
rates  based  on  average  conditions,  we  do  not  feel  that  it  is  incumbent 
upon  us  at  this  time  to  impose  upon  the  carriers  the  requirement  that 
the  charges  for  refrigerated  service  diall  vary  with  the  specific  tem- 
peratures encountered  during  the  movement  of  particular  shipmenta 

Dressed  poultry  is  the  most  perishable  of  the  dairy  products  and 
requires  a  car  suitable  for  the  carriage  of  dressed  beef.  For  dressed 
poultry  the  larger  shippers  reject  a  refrigerator  car  which  can  not 
be  precooled  to  below  85  degrees  Fahrenheit.  On  shipments  of  but- 
ter and  eggs,  and  cheese  as  well,  temperatures  of  88  to  48  degrees 
are  counted  safe,  and  can  usuaUy  be  secured  with  cake  ice.  One 
witness  experienced  in  the  transportation  of  dairy  products  and  the 
preparation  of  such  products  for  transportation  stated  that  the  actual 
cost  of  refrigerating  eggs  for  transit  is  not  over  50  per  cent  of  the 
cost  of  refrigerating  dressed  beef. 

Refrigerator  cars,  for  whose  use  in  transporting  dairy  products  a 
specific  charge  is  imposed,  vary  greatly  in  type  and  efficiency.  In 
connection  with  the  transportation  of  dairy  products,  the  United 
States  Department  of  Agriculture  has  made  extensive  tests  of  the 
efficiency  of  this  type  of  cars  on  hauls  of  from  1,000  to  1,500  miles. 
The  general  conclusion  deduced  by  that  department  from  those 
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experiments  is  that  the  builders  of  refrigerator  cars  have  not  kept 
pace  with  the  refrigerating  industry  in  general.  Practically  all  the 
principal  dairy-carrying  lines  hold  different  views  as  to  the  icing 
requirements  for  that  particular  traffic 

The  master  mechanic  of  one  of  the  larger  defendant  carriers  ad- 
mitted that  none  of  the  cars  of  his  company  assigned  to  dairy  service 
can  be  refrigerated  to  33  degrees,  the  temperature  required  by  one 
of  the  principal  meat  packers  for  shipments  of  dressed  beef.  This 
is  of  significance  in  connection  with  the  contention  of  large  shippers 
of  dressed  poultry  that  that  commodity  requires  a  car  suitable  for 
dressed  beef,  and  in  connection  with  the  contention  of  the  carriers 
that  in  order  of  susceptibility  to  deterioration  the  three  meat  foods 
rank — fish,  fowl,  and  flesh. 

There  is  no  standard  of  insulation  required  for  a  refrigerator  car 
for  either  dressed  poultry,  butter,  eggs,  or  cheese,  or  for  dairy  prod- 
ucts as  a  whole.  Indeed  there  is  no  standard  of  efficiency  whatever 
in  refrigerator  cars.  Shippers  complain  that  cars  are  sometimes 
received  with  every  outward  semblance  of  being  modem  and  efficient, 
are  loaded  upon  that  presumption,  and  are  foimd  upon  arrival  at 
destination  to  have  been  merely  old  cars  freshly  painted  and  with 
exterior  repairs,  but  with  obsolete  and  inefficient  insulation. 

Lack  of  exact  information  as  to  the  age  of  the  car  or  the  exact 
character  of  its  insulation  and  its  resultant  ability  to  withstand  heat 
leaves  the  shipper  in  the  position  where  to  be  safe  he  must  order 
excessive  icing.  Extravagant  icing  was  the  rule  wh^i  the  shippers 
first  encountered  the  necessity  of  ordering  icing  service,  with  the 
advent  of  the  new  rules  here  attacked.  On  one  of  the  western  lines 
serving  the  territory  of  surplus  dairy  production  it  has  been  found 
that  a  new  series  of  cars  with  only  8,000  pounds  of  ice  bunker 
capacity  is  a  much  more  efficient  refrigerator  than  is  another  series 
of  cars  with  a  bunker  capacity  of  12,000  pounds.  The  inference  of 
the  shippers  naturally  is  that  the  newer  cars  have  the  benefit  of  a 
newer  and  more  efficient  insulation. 

Compared  with  a  companion  box  car  of  the  same  exterior  dimen- 
sions the  refrigerator  car  is  heavier  and  has  less  interior  capacity, 
but  costs  more  to  construct  and  keep  in  repair.  The  excess  cost  of 
construction  and  repairs  varies  with  the  different  lines  and  with  the 
different  types  of  refrigerator  cars,  and  there  appears  also  to  be  a 
lack  of  uniformity  in  the  relative  increase  in  the  excess  of  the  con- 
struction cost.  Apparently  this  reflects  the  policy  of  the  different 
roads  as  to  increasing  the  efficiency  of  the  refrigerators. 

Refrigerator  cars  require  special  cleaning,  and  at  times  extraordi- 
nary cleaning  to  remove  the  effect  of  odor  of  a  previous  load.  The 
cost  of  cleaning  varies  on  the  different  lines,  as  does  also  the  per- 
centage of  cars  requiring  cleaning.    Ordinarily  the  cost  runs  from 
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about  19^  to  about  50  oente  per  car;  for  the  extraordinary  deaning 
one  line  reports  13  per  cent  of  its  cars  necessitating  an  average  ex- 
pense of  $2.95 ;  on  another  road  it  was  only  63  cents  per  car. 

In  addition  to  hauling  greater  tare  weights  in  refrigerator  cars, 
the  empty  haul  of  such  cars  exceeds  that  of  box  cars.  This  empty 
mileage  is  augmented  by  the  movement  to  icing  stations  for  icing, 
and  the  subsequent  movement  under  ice  to  point  of  loading. 

We  have  already  commented  on  the  maintenance  of  classification 
ratings  dating  from  1887  applicable  on  the  any-quantity  movement 
of  first  class  on  dressed  poultry,  second  class  on  butter  and  eggs,  and 
third  clas^  on  cheese. 

In  classification  the  perishable  foods  are  ordinarily  grouped  under 
fruits,  fish,  meats,  and  vegetables.  Dressed  poultry  competes  with 
the  other  food  products,  particularly  with  dressed  meats.  In  some 
sections  cheese  is  a  substitute  f<H*  dressed  meats  and  poultry.  In 
the  eastern  markets  dressed  poultry  competes  with  live  poultry. 

The  classification  rating  reflects,  among  other  things,  perishability 
and  other  attendant  hazards  in  transportation,  value,  and  minimum 
weight  of  loading,  (generally  the  classification  rating  is  said  to  re- 
flect only  the  service  of  haulage ;  auxiliary  services  incident  to  trans- 
portation are  said  by  the  carriers  not  to  be  ccmsidered  in  determining 
classification  rating;  and  icing  and  the  necessary  use  of  refrigerator 
car  equipment  as  auxiliary  services  would  not  be  factors  therein ;  nor 
would  volume  of  movement  But  it  is  admitted  that  when  fixing 
the  classification  the  carriers'  committee  knew  no  separate  charge  was 
made  for  refrigeration. 

It  is  asserted  by  the  shippers  of  dairy  products  that  there  is  no 
extraordinary  hazard  in  the  transportation  of  such  articles  as  now 
shipped,  sometimes  frozen  hard  and,  if  not,  quite  generally  pre- 
cooled.  Their  practice  of  insisting  on  a  car  suitable  for  dressed 
beef  for  their  shipments  of  dressed  poultry,  and  not  for  butter,  eggs, 
or  cheese,  is  an  indication  of  their  view  as  to  the  comparative  sus- 
ceptibility of  these  products  to  transportation  hazards.  Breakage 
of  eggs  is  avoided  more  and  more  each  year  as  a  result  of  better 
methods  and  greater  care  in  packing  and  loading.  Ordinarily  a  day's 
delay  in  the  transportation  of  dairy  products  is  no  cause  for  com- 
plaint While  both  carriers  and  shippers  seem  to  agree  that  in 
susceptibility  to  deterioration  in  transit  dairy  products  rank  as 
follows:  dressed  poultry,  eggs,  butter,  and  cheese,  the  carriers  con- 
tend that,  revenue  considered,  claims  on  account  of  peridubility  are 
greater  on  dressed  poultry  than  on  fresh  meats.  Presumably,  how- 
ever, this  in  80  mainly  because  the  claims  are  the  greater  on  the  less- 
than-carload  lots,  for  the  carriers  admit  that  if  a  carload  classification 
were  establidied  for  dressed  poultry  it  could  well  be  the  same  as  for 

48I.CC. 


NATIONAL  POULTBTy  BUTTBB  A  BOG  AS80.  t;.  B.  A  O.  8.  W.  R.  B.  CO.        406 

fresh  meats,  although  they  are  careful  to  say  that  in  such  case  they 
would  desire  to  rate  fresh  meats  higher. 

Once  established,  the  classification  rating  seems,  in  the  carriers^ 
view,  a  finality.  Any  extraordinary  change  in  the  volume  of  move- 
ment is  considered  a  rate  question  and  not  one  of  classification.  Seem- 
ingly their  view  also  is  that  if  subsequently  any  progress  be  made  in 
reducing  the  loss  and  damage  incident  to  the  transportation  no 
change  in  classification  ratings  is  called  for,  because  the  carriers  are 
entitled  to  the  saving. 

Since  the  establishment  of  these  classification  ratings  there  have 
come  those  changes  in  the  dairy  industry,  already  referred  to,  from 
which  there  have  resulted  great  increases  in  the  t<mnage  of  dairy 
products,  in  the  length  of  haul,  in  the  number  and  weight  of  car-lot 
shipments,  and  in  the  better  preparation  of  the  articles  for  trans- 
portation. These  have  been  gradual  over  many  years,  and  undoubt- 
edly have  had  some  effect  on  transportation  costs,  certainly  not  to 
the  carrier^s  detriment.  But  in  the  past  few  years  there  have  also 
come  rate  changes  which  have  directly  increased  the  carriers'  reve- 
nues on  this  traffic 

Prior  to  February  1, 1913,  the  shipper  of  10,000  pounds  or  more  of 
dairy  products  to  one  consignee  and  destination  was  given  the  sole 
use  of  a  refrigerator  car  for  that  lot  On  that  date  the  requisite  mini- 
mum was  made  l&fiOO  pounds.  Subsequently  there  came  the  ad- 
vances in  the  class  rates  incident  to  The  Five  Per  Cent  Case,  supra, 
and  these  were  followed  on  March  20,  1915,  by  the  separately  estab- 
lished refrigeration  charges.  The  result  of  these  successive  rate 
changes  has  been  to  increase  the  carriers'  revenue  per  car  lot  from 
Chicago  to  New  York,  as  follows : 


PwMiti  poultry. 

Bittttrandeai. 

ChMie. 

Prior  to 

F«b.l, 

1013. 

8u1)t»- 

qiMiitto 

Mar.  30, 

191&. 

Prior  to 
19U. 

SutMe- 

qiMiitto 

lfar.», 

lOUw 

Prior  to 

P«b.  1, 

1913. 

SubM- 

qotfitto 

If  AT.  30, 

19Uw 

TrMMinifftitlQD- 10.000  Doands 

175.00 

'*iiia» 

16.00 

165.00 

"iioi'tf 

10.00 

150.00 

IfMi^n  *<^  **»  iHiiiiidti 

13^75 

S^rteHtttton  ( ATinn) 

16b  00 

■■■■Bf^MB  ^«a«^u  ^v  •  ^^^«/»..  •■•••■••••••••••• 

Tolil  ^^^  ,^ 

m.ao 

11&46 

^•••■■••«a 

94.75 

Another  way  of  expressing  this  is  that  while  the  carriers  formerly 
absorbed  the  icing  out  of  minimum  car-lot  revenues  of  $75  on  dressed 
poultry,  $65  on  butter  and  eggs,  and  $50  on  cheese,  they  now  refuse 
80  to  absorb  while  assessing  for  haulage  alone  $118i20,  $102.45,  and 
$78.76,  respectively,  per  car  lot  of  those  commodities.  This  increased 
car-lot  reyeirae  must  be  read  in  the  light  of  the  fact  that  the  great 
tonnage  movement  is  now  increasing  in  such  lots;  also,  that  the 
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average  car  lot  will  weigh  20,000  pounds.  On  the  20,000-poiind 
basis  the  car-lot  revenue  for  hauling  dressed  poultry  or  butter  an ' 
eggs  from  Chicago  to  New  York  is  greater  by  about  $46  and  $23,  re- 
spectively, than  what  would  be  earned  f<H*  the  same  service  on  fredi 
meats. 

But  meantime  the  5  per  cent  increase  in  the  class  rates,  coupled 
with  the  new  scale  of  refrigeration  charges  on  less-than-carload  lots, 
has  effected  a  considerable  increase  in  revenues  on  that  traffic, 
whether  carried  under  ice  or  not  These  increases  are  particularly 
marked  on  the  short  hauls,  but  they  are  high  even  on  the  longer 
hauls.  The  following  statement  shows  the  extent  of  such  increases 
per  100  pounds  transported  from  Chicago  to  the  destinations  shown : 


VhXBChJotfoto— 


Pzkr 
toSper 
ontftd- 


Cl«v«lHid,Ohio.. 
Ptttflbufi^li,  Pa... 
Wariilnctoa,  D.  C 

matiBMn^icd... 

FhftMltlplita,  Pft. 
Ntiv  York,  N.  T. 


Drentd  poultry. 


Otnit, 

las 

tL5 
4Lt 
4i.O 
710 
71.0 
71.0 
7S.0 
8X0 


Suba*- 
qnsnt 
to  Mir. 


OmU, 

U.0 

6.0 

31.1 

6.0 

a,i 

6.0 
47.1 

6.0 
76.8 

8.0 
76.8 

8.0 

n,$ 

8.0 
78.8 

8.0 
86.8 

8.0 


Per 
omtln- 


In 


62.4 

10.9 
17.1 

lflu4 
18.4 
li.1 

li.7 
16.0 


Prior 
to6per 


Onrtt. 

lao 

17.0 
16.0 
18.0 
i&O 
OLO 
61.0 
86.0 
7L0 


oaent 
to  Mir. 

loS.^ 


OnUi. 

lai 

6.0 
»w4 

6.0 
118 

6.0 
41.0 

6.0 
06.1 

1.0 
•6.1 

10 
60.1 

8.0 
88.1 

10 
74.1 

8.0 


P«r 
OBtitln- 


ini«- 
frvgito. 


Prior 
to6per 
eontid- 


66.0 

a.1 

16.1 
18L0 
18.1 
HI 

lao 

17.4 


Otnit, 
8.0 

a.6 

&0 

no 

47.0 

n.o 
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610 

610 


Subat- 
qiMOt 
to  Mar. 

loS.! 


16 

10 
118 

10 
37.1 

10 
11.6 

10 
416 

10 
416 

10 
616 

10 
616 

10 
67.6 

10 


ill- 


la 


8L 

M. 

a. 


>  tint  flgiva  li  bMilafa  nrta; 


li  ralrjpratlOD  ohvfi. 


It  seems  to  be  accepted  that  there  is  greater  economy  in  the  trans- 
portation of  these  articles  in  car  lots.  But  in  this  connection  there 
must  be  borne  in  mind  the  methods  by  whidi  the  lees-than-carload 
business  is  handled.  It  has  already  been  said  that  the  carriers  make 
a  practice  of  ccmsolidating  at  Chicago  and  points  west  less-than- 
oarload  shipments  from  the  west  to  eastern  destinations.  This 
results  in  greater  eo(momy  in  transportaticm,  for  such  cars  can  then 
be  handled  so  &r  as  physical  movement  is  concerned,  as  are  car  lota. 
As  to  such  cars  the  official  clasHifiration  lines  perform  no  pick-up 
service. 


The  leas-than-carload  buainesB  originating  within  official  classifica- 
tion territory  usually  moves  east  and,  as  a  rule,  begins  in  pick-up 
cars.  Such  cars  fw  dairy  products  are  ordinarily  scheduled  as 
soon  as  there  is  sufficient  business  in  si^t  to  warrant,  the  volume  of 
business  determining  the  frequency  of  the  service.    The  carriers 
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recognize  that  some  of  these  products,  dressed  poultry,  for  instance, 
will  require  icing  throughout  the  year,  while  others  will  require  it 
only  at  certain  seasons ;  also,  that  the  duty  devolves  upon  them  prop- 
erly to  protect  all  shipments  of  perishables.  But  the  tonnage  is 
seldom  enough  to  warrant  the  running  of  iced  and  noniced  refriger- 
ator cars,  and  when  the  pick-up  cars  begin  their  run  it  is  not  known 
just  what  lading  will  be  offered.  Necessity,  therefore,  requires  that 
all  pick-up  cars  be  run  under  ice,  and  the  carriers  consider  it  just  to 
assess  the  expense  thereof  against  all  commodities  loaded  therein. 
Furthermore,  these  carriers  feel  they  are  entitled  to  compensation  for 
the  protected  service  of  the  refrigerator  car.  The  load  is  usually  a 
mixture  of  all  dairy  products,  although  occasionally  a  pick-up  car 
comes  through  with  but  one  product  The  customary  practice  is  not 
to  run  such  cars  beyond  division  points  without  consolidation.  On 
one  line  for  which  statistics  were  presented  the  pick-up  loads  carried 
into  the  consolidation  points  ran  from  7,000  to  10,000  pounds. 

The  very  nature  of  pick-up  service  necessitates  a  slower  schedule 
than  is  accorded  the  through  car  lots,  and  requires  frequent  opening 
of  the  pick-up  car.  Relatively  more  ice  is  necessary  for  its  proper 
refrigeration;  nevertheless,  tiie  pick-up  car  usually  maintains  a 
higher  temperature  than  the  through  car  because  of  the  incidents 
of  the  service.  In  a  way  the  comparative  inefficiency  of  the  refriger- 
ation of  the  pick-up  car  tends  to  discourage  the  small  shipper  from 
precooling,  for  precooled  products  should  be  carried  during  trans- 
portation at  a  temperature  as  near  as  possible  to  that  of  the  cooling 
room.    This  is  not  possible  with  the  average  pick-up  car  service. 

In  southern  classification  territory  dressed  poultry  usually  moves 
on  fresh  meat  rates,  and  the  same  is  true  in  transcontinental  terri- 
tory. Straight  or  mixed  carloads  of  dairy  products,  minimum  weight 
20,000  pounds,  are  rated  third  class  in  western  classification  territory, 
but  it  was  testified  that  many  of  the  rates  on  such  tra^c  are  made 
from  1  cent  to  16  cents  lower  than  the  third-class  rates.  In  the  same 
territory  dressed  poultry,  less  than  carload,  is  rated  first  class,  and 
butter,  cheese,  and  eggs  second  class.  All  such  less-than-carload 
rates  in  western  classification  territory  include  refrigeration  service. 

Measured  by  the  test  of  revenue  return  per  ton-mile  of  service  the 
present  haulage  rates  on  dairy  products  in  official  classification  terri- 
tory are  high.  Considering  them  in  their  applicability  to  carload 
buidness  merely  emphasizes  the  relative  return.  The  statement  bek>w 
shows  this  as  to  traffic  Chicago  to  New  York,  912  miles. 
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OoiMmodity. 


Appl«f 

Tmn 

Qnlnoes 

PoUtoM 

Pioldns-hoase  products 

Cranberries 

Omtaloapes 

WaUrmeioos 

BmariM 

Onofss 

LatDoos 

Pineapples 

Orapes 

Dressed  poultry 

Better  and  eggs 

Cheese 


ton  I 

Us.  I 


Considering  the  rates  on  dairy  products  as  moving  car  lots  of  a 
minimum  weight  of  16,000  pounds,  and  average  loading  of  20,000 
pounds,  the  return  to  the  carriers  for  haulage  per  car-mile,  Chicago 
to  New  York,  compares  with  the  returns  on  the  other  foods  named 
as  follows: 


Commoditj. 


Mini- 
Diun. 


Rate 

per  100 
poondSL 


P« 


ApplSB 

Pean 

Qiitnwiia 

Potatoes.  Oct.  1  to  May  St.. 
Potatoes.  June  1  to  Smt.  M 

Paokinf-houae  prodoots 

Oranberrlas 

CantalooMs 

WatennaloQS 

Bananas 

Omfes 

Lemons 

Qrapes 

Dressed  pooHry 

Do 

ttsr 
Do 

Da 


Pctundt. 
34,000 
94.000 
M,000 
34.000 


30.000 
34.000 
24,000 
94,000 
18,000 
34,000 
34,000 
30.000 
30.000 
U.OOO 

130.000 
15.000 

130.000 
15,000 

> 30.000 


3L5 
ZLt 
SL5 
31.5 
SL5 
3L5 
36.8 
38.8 
88.8 
52.5 
53.5 
53.5 
58.5 
88.3 

ms 

78.8 
88.8 
68.8 
515 

52.5 


8.30 
a30 

a30 

1X48 

18.88 

18i»8 

8.88 

a88 
a88 

ia88 

13.83 
18.83 
1L81 
U.98 
1X88 
17.38 
11.38 
14.88 
&8I 
1L51 


*  Arsiafs  aetoal  loadtns  dairy  prodoota. 

There  are  no  through  rates  from  western  into  official  classification 
territory  on  dairy  products,  and  east  of  the  river  or  Chicago  the 
traffic  pays  full  locals  in  combination.  In  the  case  of  the  Wabash 
Railroad  carload  rates  apply  up  to  the  Mississippi  River ;  east  thereof 
on  the  same  road  the  same  shipment  will  take  an  any-quantity  rate 
and  pay  refrigeration  charges  in  addition. 

Because  the  great  car-lot  movement  of  dairy  products  is  on  local 
rates  fnnn  Chicago  east  on  goods  originating  beyond,  it  seems  proper 
to  compare  the  revenue  result  of  such  traffic  per  minimum  car  lot 
with  the  minimum  carload  revenue  between  the  same  points  on  other 
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foodstuffs  originatiDg  beyond.  We  do  not  overlook  the  contention 
that  this  is  a  compari^n  of  revenue  results  from  local  rates  cm  dairy 
products  and  fresh  meats  with  revenue  results  trcaa  divisions  of 
rates  on  other  foodstuffs,  but  we  repeat  that  the  circumstances  sur- 
rounding the  traffic  makes  the  comparison  of  value.  Such  a  com- 
parison follows  below : 


From  Chicago  to— 


pounds. 


Batter 
tiMleas, 

16,006 
pottnds. 


15,000 
pounds. 


Fr«8h 
meats, 

21,000 
poundi. 


*^ 


Vege- 
Ubles. 

ao,000 
pounds. 


CSItrus 

fhiits. 

2S,700 

pounds. 


PttMKiish.Pa.. 
Btmniore,lfd... 
Philadelpnia.  Pa 
New  York,  N.Y 
Borton,Maa.... 


113.70 
U5w90 
118L30 
U8L70 


m,so 

07.05 

09.45 

102.45 

1U.45 


•17.25 
74.25 
75.75 
78.75 
86.25 


64 
03.45 
05.55 
00.75 
00.75 


871.00 
75.00 
75.00 
75.00 
75.00 


167.50 
62.50 
62.50 
62.50 
62.50 


fltt.79 
76.76 
76.76 
76.76 
76.76 


We  find  that  the  charges  for  carriage  to  which  are  added  the  stated 
refrigeration  charges  have  not  been  shown  of  record  to  be  just  and 
reasonable  and  must  therefore  be  canceled.  An  order  will,  there- 
fore, issue  requiring  the  cancellation  of  the  charges  separately  estab- 
lished March  20,  1915,  for  the  refrigeration  and  refrigerator  car 
service,  and  the  restoration  of  the  rate  basis  effective  just  prior 
thereto.  Further  hearing  will  be  had  on  formal  claims  filed  for 
reparation. 

There  was  very  comprehensive  evidence  offered  by  the  carriers  in 
attempted  justification  of  their  present  charges  of  $2.50  per  ton  of 
ice  used  in  icing  car-lot  shipments,  and  5  cents  and  upward,  per 
100  pounds  of  load,  according  as  the  first-class  rates  run,  for  re- 
frigerator car  service  with  or  without  ice  on  less-than-carload  ship- 
ments. Our  disposition  of  the  case  makes  unnecessary  any  finding 
as  to  the  reasonableness  of  those  charges,  per  se^  or  as  to  discrimina- 
tion against  the  less-than-carload  shipments  in  that  the  charge 
thereon  applies  whether  or  not  the  car  is  iced.  It  was  on  this  latter 
point  that  the  carriers  evidenced  the  necessities  of  pick-up  car  service 
in  the  dairy  traffic  as  justification,  and  showed  that  the  basis  of  the 
graduated  scale  of  charges  was  the  average  cost  of  icing  car  lots 
at  the  rate  of  $2.50  per  ton  of  ice  used  between  Chicago  and  New 
York. 

We  think  it  desirable  that  it  be  pointed  out  that  the  less-than-car- 
load charge  is  not  restricted  to  tonnage  handled  in  pick-up  cars.  It 
is  laid,  according  to  the  tariffs,  '^  on  shipments  of  butter,  eggs,  cheese, 
dressed  poultry,  fish,  and  game  in  lots  of  less  than  15,000  pounds, 
9  m  m  ,j3Q  Qj^  less-than-carload  shipments  of  other  perishable 
freight  for  which  refrigerator  car  service  (with  or  without  ice)  is 
famished."  Consolidated  shipments  of  dairy  products  not  requiring 
and  sometimes  not  receiving  icing,  are  assessed  with  these  charges; 
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SO  are  shipments  of  dieeee  or  canned  goods  for  which  refrigerator 
car  service  is  requested  in  winter  months  for  protection  against 
frost.  It  was  testified  by  a  witness  for  the  carriers  that  the  move- 
ment in  refrigerator  cars  dry  was  negligible.  It  was  partly  on  account 
of  such  movement,  however,  that  the  Wholesale  Grocers'  Exchange 
of  Chicago  intervened.  As  to  dairy  products  its  intervention  was 
proper;  as  to  canned  goods  it  was  beyond  the  issues  here  involved. 
No  finding  is  here  made  as  to  the  propriety  of  these  charges  when 
laid  against  canned  gooda 

Meyeb,  ChMrman^  did  not  participate  in  the  disposition  of  this 
case. 

Haslak,  Com/miarioner^  concurring: 

The  comparisons  shown  on  the  report  of  the  Commission  are  not, 
in  my  judgment,  a  sufficient  test  of  the  intrinsic  reasonableness  of 
the  rates  considered  in  the  report;  they  take  into  consideration 
neither  the  average  loading  of  the  other  commodities  nor  the  sep* 
arate  charges  for  refrigeration  at  present  maintained  on  many  of 
them.  It  is  true  that  the  rates,  for  carriage  only,  on  certain  perishable 
foods  such  as  meats,  fruits,  and  vegetables  make  the  present  rates  for 
the  carriage  of  dairy  products  seem  relatively  high.  But  the  report, 
as  should  be  noted,  finds  that  the  defendants  have  failed,  by  the  pre- 
cise measure  of  the  separately  established  refrigeration  charge,  to 
show  that  the  present  aggregate  charge,  for  both  carriage  and  re- 
frigeration, is  reasonable;  and  it  requires  the  rates,  now  assessed  for 
carriage  only,  to  stand  for  the  future  as  the  rates  for  both  carriage 
and  refrigeration. 

The  record  indicates,  and  the  report  states,  that  during  a  large 
part  of  the  year  eggs  and  cheese  are  moved  without  any  ice  or  salt  at 
all,  and  that  during  the  winter  months  ^'  half  capacity  icing  is  the 
usual  rule  "  in  the  transportation  of  dairy  products.  In  other  words, 
in  requiring  the  restoration  of  the  old  rates  the  Commission  pro- 
poses for  the  future  to  impose  on  this  traffic  the  same  rate  throughout 
the  entire  year,  thus  requiring  the  shippers  of  eggs  and  cheese  to 
pay  for  the  refrigeration  service  during  the  winter  months,  when  the 
service  is  not  required  or  actually  used ;  during  the  same  part  of  the 
year  the  dressed  poultry  shippers  will  be  required  to  pay  a  rate  that 
includes  a  refrigeration  charge  for  a  service  100  per  cent  greater 
than  the  refrigeration  service  needed  and  actually  rendered. 

I  am  at  a  loss  to  see  how  such  rates  may  properly  be  sanctioned. 
The  inference  drawn  in  the  Commission's  report,  even  if  justified  by 
the  record,  that  the  old  rates  represent  '^  average  conditions  "  through- 
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out  the  year,  does  not  relieve  but  rather  gives  emphasis  to  the  objec- 
tion to  them ;  for  that  view  seems  frankly  to  concede  that  those  who 
ship  only  when  refrigeration  is  not  required  must  nevertheless  pay 
the  carrier  for  a  service  not  rendered,  while  others  shipping  only 
during  periods  of  the  year  when  refrigeration  is  necessary  and 
actually  performed  may  lawfully  pay  less  than  they  should.  With 
our  approval  the  burden  is  thus  transferred,  in  part  at  least,  from 
those  who  enjoy  the  service  and  should  pay  for  it  to  those  who  do  not 
require  the  service  or  actually  have  it  performed  for  them. 

The  report  illustrates  with  unusual  clarity  the  inequalities  which, 
as  I  have  had  frequent  occasion  to  point  out,  necessarily  spring  from 
rates  that  are  said  to  include  compensation  to  the  carrier  for  a  special 
service  that  is  actually  used  by  some  of  the  shippers  only,  or,  if  used 
by  all  shippers,  only  during  a  part  of  the  year.  In  either  requiring 
or  permitting  the  reestablishment  of  the  old  rates  the  Commission, 
in  my  judgment,  gives  countenance  to  an  impropriety  in  rates  that 
is  open  and  apparent  on  the  very  face  of  the  record.  While  I  do  not 
care  to  interpose  any  individual  view  of  my  own  as  to  the  sufficiency 
of  the  evidence  offered  by  the  defendant  carriers  to  meet  the  burden 
of  justifying  their  present  rates  and  charges  and  am  therefore  willing 
to  be  understood  as  concurring  in  the  finding  that  they  have  failed 
by  adequate  evidence  to  sustain  their  contentions,  I  am  not  willing 
to  give  my  assent  to  the  restoration  of  rates  on  this  traffic  that 
involve  an  obviously  unequal  adjustment. 
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Inveshoation  and  Suspension  Docket  No.  758. 
COAL  TO  GLENCOE,  MO. 


Submitted  September  14, 191$.    Decided  March  IS,  1917. 


Former  findij)^  that  respondents  bad  Justified  proposed  increased  rates  on  bita- 
minous  coal  In  carloads  from  mines  on  the  St  Louis,  Iron  Mountain  k 
Southern  Railway,  in  Illinois,  to  stations  on  the  Missouri  Padflc  Railway, 
In  Missouri,  affirmed  on  rehearing. 

C.  E.  Warner  for  Missouri  Pacific  Railway  Company  and  its  re- 
ceiver. 
a.  U.  Carter  for  protestant. 

Report  of  the  Commission  on  Rehearing. 

Bt  the  Commission  : 

This  case  was  originaUy  decided  May  2,  1916,  89  I.  C.  C,  190. 
By  schedules,  filed  to  take  effect  December  16, 1915,  respondents,  the 
Missouri  Pacific  Railway  and  the  St  Louis,  Iron  Mountain  &  South- 
em  Railway,  hereinafter  called  the  Iron  Mountain,  proposed  to  in- 
crease their  joint  rates  on  bituminous  coal  in  carloads  from  mines  on 
the  Iron  Mountain  in  the  so-called  outer  group  in  southern  Illinois 
to  Glencoc,  Mo.,  27  miles  west  of  St.  Louis,  Mo.,  and  to  14  othw  sta- 
tions iBtermediate  to  Glencoe  from  St.  Louis  on  the  Missouri  Pacific 
The  proposed  increase  to  Glencoe  was  from  $1  to  $1.20  per  short  ton. 
Upon  protest  by  the  Glencoe  Lime  &  Cement  Company  the  schedules 
were  suspended  until  October  18, 1916,  and  a  hearing  was  had.  We 
found  that  respondents  had  justified  the  proposed  rates  and  the  order 
of  suspension  was  accordingly  vacated  as  of  July  1, 1916.  The  rates 
originally  suspended  are  now  in  effect  The  proceeding  was  re- 
opened at  the  request  of  the  protestant  and  a  rehearing  was  had. 
Rates  are  stated  in  amounts  per  short  ton. 

The  history  and  method  of  constructing  the  rates  in  question 
were  detailed  in  oar  former  report  Briefly  stated,  coal  mines  in 
Illinois  east  of  St  Louis  are  divided  for  rates  on  westbound  traffic 
into  two  groups  known  as  the  inner  group  and  the  outer  group. 
Rates  from  these  groups  to  points  in  Missouri  are  made  by  adding 
the  rates  beycmd  East  St  Louis,  HI.,  to  a  proportional  rate  of  25 
cents  from  the  inner  group  to  East  St  Louis  and  a  proportional 
rate  of  40  cents  from  the  outer  group.  The  rates  bey(md  East  St 
Louis  are  composed  of  a  charge  of  20  cents  per  ton  for  transporta- 
ti<Mi  across  the  Mississippi  River,  and  the  local  rates  from  St  Louis 
to  deetinatioo.  Prior  to  the  increase  in  the  rates  here  in  question 
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the  rates  to  points  on  the  MisBOuri  Pacific  in  Missouri  fn»n  both 
the  inner  group  and  the  outer  group  were  made  on  the  usual  basis, 
except  to  Olencoe  and  intermediate  points,  to  which  points  the  rates 
fnnn  the  outer  group  were  on  a  lower  basis.  The  primary  purpose 
of  tiie  increased  rates  was  to  place  Glencoe  and  intermediate  points 
on  a  parity  with  other  points  on  the  Missouri  Pacific  Railway. 

At  the  original  hearing  protestant  based  its  objection  to  the  pro- 
posed rate  to  Glencoe  upon  the  fact  that  for' several  years  prior  to 
September  30,  1915,  respondents  maintained  a  rate  of  90  cents  from 
the  outer  group  to  Glencoe,  and  upcm  comparisons  of  the  proposed 
rate  of  $1.20  with  rates  from  the  outer  group  to  stations  in  Illinois, 
and  to  stations*  in  Missouri  on  the  St  Louis  &  San  Francisco  Rail- 
road, hereinafter  called  the  Frisco.  On  the  date  named  the  rate  to 
Glencoe  was  increased  to$l  following  the  1916  Western  Rate  Advance 
Case  J  86  I.  C.  C,  497,  603-611.  The  rates  cited  at  the  former  hear- 
ing are  again  urged,  particularly  rates  ranging  from  90  cents  to 
$1.10  to  points  on  the  Frisco  about  the  same  distances  from  the 
outer  group  mines  as  is  Glencoe,  155  miles;  and  the  rate  from  the 
outer  group  mines  to  Glen  Park,  Mo.,  on  the  Iron  Mountain,  152 
miles  from  the  outer  group  by  way  of  St  Louis.  The  rate  to  Glen 
Park  was  formerly  95  cents,  but  was  reduced  to  80.5  cents  on  May  1, 
1916.  Respondents  reiterate  that  the  rates  to  the  Frisco  points  are 
on  the  usual  basis,  but  are  relatively  lower  than  the  rate  to  Glencoe 
because  of  the  lower  rates  maintained  by  the  Frisco  beycmd  East 
St  Louis,  HI.;  and  they  insist  that  they  are  not  responsible  for 
the  rates  on  the  latter  road.  The  fact  that  there  are  relatively 
lower  rates  to  points  on  the  Frisco  would  not  of  itself  support  a 
finding  tiiat  the  rates  in  question  are  unreasonable  or  odierwise 
unlawful. 

According  to  respondents  the  rate  to  Glen  Park  is  influenced  by 
the  rates  to  Crystal  City  and  Festus,  Mo.,  contiguous  points  served 
by  the  Frisco  and  the  Mississippi  River  &  Bonne  Terre  Railway, 
hereinafter  called  the  Bonne  Terre,  respectively,  and  to  which  points 
Glen  Park  is  intermediate  from  mines  in  the  outer  group.  A  number 
of  lead  mines  and  mills  are  located  in  the  vicinity  of  Crystal  City  and 
Festus  and  they  consume  a  large  volume  of  coal.  Electric  power  gen- 
erated by  the  Keokuk  dam  is  distributed  to  industries  in  the  territory 
in  which  Crystal  City  is  located  and  it  is  stated  that  this  has  brought 
about  low  rates  on  coal  to  that  territory.  Prior  to  the  1916  West- 
em  Rate  Advance  Case^  supra^  the  rate  from  southern  Illinois  mines 
to  Crystal  City  was  75  cents,  but  following  that  decision  the  rate  was 
increased  to  86  cents.  It  has  since  been  reduced  to  8P.5  cents.  It  is 
stated  that  the  rate  to  Crystal  City  wae  originally  established  by  the 
Qiicago  &  Eastern  Illinois  Railroad  and  the  Frisco.  For  a  long  time 
the  Iron  Mountain  participated  in  the  75-cent  rate  to  Crystal  City,  but 
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did  not  apply  this  rate  to  intermediate  points.  The  ayerage  diort- 
line  distance  from  mines  in  the  outer  group  to  Crystal  City  is  102 
miles  by  way  of  the  Iron  Momitain,  the  Illinois  Southern  Bailway, 
and  the  Frisco  through  Flinton,  HL,  and  Little  Rock,  Mo.  TraflSc 
oyer  this  route  is  ferried  across  the  Misassippi  Riyer.  The  rate  to 
Crystal  City  also  applies  by  way  of  Delta,  Mo.,  and  the  Frisco,  an 
average  distance  of  196  miles.  The  rate  of  80.5  cents  to  Crystal  Junc- 
tion and  Festus,  on  the  Bonne  Terre,  applies  by  way  of  Riverside, 
Mo.,  usually  in  connection  with  the  Ivory  ferry,  an  average  distance 
of  142  miles.  This  route  is  the  one  customarily  used,  but  at  times 
in  the  winter  it  is  impossible  to  qperate  ferries  across  the  river  and 
consequently  this  rate  to  Crystal  Junction  and  Festus  is  made  appli- 
cable by  way  of  St.  Louis.  As  Olen  Park  is  intermediate  to  Crystal 
Junction  and  Festus  by  way  of  St  Louis,  the  80.5-cent  rate  is  also 
applied  to  Olen  Park. 

Protestant  also  cites  a  rate  of  $1  applied  from  the  outer  group 
mines  to  Bonne  Terre,  Mo.,  a  point  on  the  Bonne  Terre,  but  the  same 
competitive  conditions  exist  at  Bonne  Terre  as  at  Crystal  Citj. 
The  rate  on  slack  coal  to  Bonne  Terre  is  85  cents. 

Protestant  also  emphasizes  a  former  rate  of  95  cents  on  coal  in 
carloads  from  southern  Illinois  mines  to  Chicago,  about  820  miles. 
This,  however,  was  a  proportional  rate;  the  flat  rate  was  $1.05.  Ef- 
fective September  1, 1916,  these  rates  were  increased  to  $1  and  $1.10, 
respectively,  under  our  decisioti  in  Indiana  and  lUinais  Coaly  40  I. 
C.  C,  603.  From  the  record  it  is  clear  that  the  Iron  Mountain  joins 
in  the  •flat  rate  primarily  for  competitive  reasons  to  enable  the  coal 
operators  on  its  line  to  compete  with  other  operators  in  southern  Illi- 
nois located  on  lines  having  the  direct  route  to  Chicago. 

Protestant  observes  that  the  ton-mile  earnings  under  the  $1.20  rate 
to  Glencoe  exceed  the  average  ton-mile  earnings  on  coal  of  27  rail- 
roads, as  shown  in  1916  Western  Rate  Advance  Case,  supra,  and  of 
12  railroads  as  shown  in  Indiana  and  lUinois  Coal,  supra.  But  ap- 
parently no  consideration  is  given  to  the  multitudinous  and  varying 
influences  of  competition  and  the  relative  circumstances  and  condi- 
ti<m8  surrounding  the  transportation  under  many  of  those  rates. 
It  is  further  urged  that  the  rate  on  coal  to  Glencoe  might  well  be 
somewhat  lower  than  the  rates  to  certain  other  points  in  the  same 
territory,  as  each  unloaded  coal  car  insures  a  return  load  of  crushed 
stone.  The  mere  fact  that  there  is  a  return  movement  from  Glencoe 
does  not  justify  the  requirement  of  a  lower  rate  on  coal  to  Glencoe 
than  to  other  points  on  the  Missouri  Pacific.  The  present  rate  to 
Glencoe  from  the  outer  group  of  mines  in  southern  Illinois  is  now  in 
line  with  the  rates  to  other  points  in  Missouri  on  the  Missouri  Pacific 

After  a  full  consideratian  of  all  the  facts  of  record  we  adhere  to 
oar  previous  findings,  and  the  proceeding  will  be  discontinued. 
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No.  8641.* 
DULUTH  LOG  COMPANY 

V. 

MINNEAPOLIS,  ST.  PAUL  &  SAXJLT  STE.  MARIE 

RAILWAY  COMPANY  ET  AL. 


BubmiUed  May  26,  1916.    Decided  March  IS,  1917. 


Rates  on  poles  and  posts  transported  interstate  from  Duluth,  Minn.,  to  Brooten, 
Minn.,  from  Remer,  Minn.,  to  Benid,  111.,  and  from  Remer  and  other  points 
in  Minnesota,  to  points  in  North  Dalcota,  not  shown  to  have  been  or  to  be 
unreasonable.    Oomplalnts  dismissed. 

F.  A.  Anderson  for  complainant. 

Charles  DonneUyj  John  F.  Fmerty^  and  Albert  H.  Lossow  for 
defendants. 

Report  of  the  CbMMissioN. 

Bt  the  Commission  : 

Complainant  is  a  corporation  dealing  in  forest  products,  with  its 
principal  office  at  Duluth,  Minn.  By  complaints,  filed  between  No- 
vember 22, 1915,  and  January  20, 1916,  both  inclusive,  it  alleges  that 
unreawHiable  rates  were  charged  by  defendants  for  the  interstate 
transportation  of  certain  carloads  of  poles,  posts,  and  white  cedar 
fence  posts  shipped  from  Duluth  to  Brooten,  Minn.,  from  Remer, 
Minn.,  to  BenId,  HI.,  and  from  Remer  and  other  points  in  Minnesota 
to  destinations  in  North  Dakota,  during  the  period  from  November 
26,  1913,  to  December  21,  1914,  inclusive.  Reparation  is  asked. 
Rates  are  stated  in  cents  per  100  pounds. 

The  shipment  described  in  No.  8541  originated  at  Remer  and  con- 
sisted of  cedar  posts.  It  moved  by  way  of  the  Minneapolis,  St.  Paul 
&  Sault  Ste.  Marie  Railway,  hereinafter  called  the  Soo  line,  to 
Chicago,  m.,  and  the  Chicago  &  North  Western  Railway  thence  to 
Benld,  a  total  distance  of  880  miles.  Charges  were  collected  thereon 
at  the  combination  rate  of  24^  cents  legally  applicable :  15  cents  to 
Chicago,  9}  cents  beyond.  Complainant  contends  that  this  rate  was 
unreasonable  to  the  extent  that  it  exceeded  a  joint  rate  of  22  cents 
established  from  and  to  the  points  in  question  over  a  shorter  route 
by  way  of  Fond  du  Lac,  Wis.,  on  December  15, 1914,  after  the  ship- 

>  Tbe  procMdlBir  aIm  •mbracM  complaintB  In — Na  S478,  Dulatli  Lof  CompaDy  v.  liln- 
oMpoUs,  St.  Paal  k  Saalt  8t«.  Marto  RaUwaj  Compaiiy,  ana  No.  8641  (Bab^Noa.  1,  2,  8,  7, 
8,  and  11  to  81,  taehiatTa).  Bama  v.  Sama. 
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ment  moved.  The  establishment  of  a  joint  rate  from  Bemer  to  Benld 
over  a  different  route  from  the  route  of  movement  is  not  enou^  to 
condemn  the  combination  rate  applicable  over  the  route  of  move- 
ment. DiOuth  Log  Go.  v.  M.,  St.  P.  <&  S.  Ste.  M.  By.  Co.^  88 1.  C.  C^ 
338.  We  find  that  the  rate  assailed  in  No.  8541  is  not  shown  to  have 
been  unreasonable. 

The  remainmg  shipments  for  consideration  consisted  of  white 
cedar  posts  and  poles.  They  were  moved  by  the  Soo  line  to  Brooten, 
Minn.,  and  to  points  in  North  Dakota.  Poi^  and  poles  take  the  lum- 
ber rate  from  and  to  the  points  involved.  Charges  were  collected 
on  the  shipments  at  the  applicable  commodity  rates.  The  issues  pre- 
sented in  No.  8541  (Sub-No.  1)  are  typical  of  those  presented  in 
the  other  complaints,  and  it  was  agreed  between  the  parties  that  the 
evidence  in  Sub-No.  1  should  govern  as  to  all  of  the  cases.  The 
shipment  described  in  Sub-No.  1  weighed  35,400  pounds,  and  moved 
over  the  Soo  line  from  milepost  318,  near  Bemer,  to  Qrano,  N.  Dak., 
402  miles.  Charges  were  collected  thereon  in  the  sum  of  $81.42,  at 
the  legal  rate  of  23  cents.  Complainant  contends  that  the  rate 
charged  was  unreasonable  to  the  extent  that  it  exceeded  12.1  cents, 
which  is  said  to  be  the  rate  for  402  miles  between  points  in  Minne- 
sota. Complainant  shows  that  the  rates  assailed  exceeded  and  exceed 
the  rates  prescribed  on  like  traffic  for  similar  distances  by  the  state 
of  Minnesota,  under  the  so-called  Cashman  scale,  and  that  they  are 
higher  than  the  rates  formerly  maintained  by  the  Soo  line  from 
Larch,  Mich.,  to  various  destinations. 

The  Soo  line  stated  that  the  rates  assailed  were  established  in  1910, 
when  it  opened  its  new  line  fr  jm  Thief  Biver  Falls,  Minn.,  to  Duluth, 
and  were  made  the  same  as  the  rates  then  maintained  for  equal  dis- 
tances between  points  in  the  same  territory  by  its  competitors,  the 
Great  Northern  and  the  Northern  Pacific  railways.  The  witness  of 
the  Northern  Pacific  testified  that  his  company  first  established  rates 
on  poles  and  posts  in  the  territory  involved  in  1903,  and  that  its 
present  rates  are  from  2  cents  to  3  cents  lower  than  the  original  rates. 
Defendants  also  explained  that  the  rates  from  Larch  were  established 
for  a  specific  purpose,  to  meet  temporary  conditions ;  that  they  were 
unreasonably  low;  and  that  they  would  be  increased  approximately 
6.5  cents.  Effective  September  1, 1916,  the  rate  from  Larch  to  Grano 
was  increased  from  28  cents  to  34  cents. 

In  Holmes  <&  HaUoweU  Go.  v.  G.  N.  Ry.  Co.^  37  I.  C.  C,  627,  635, 
we  said : 

The  Commission  has  always  given  due  consideration  and  weight  to  state  made 
rates,  but  under  the  duty  imposed  upon  it  by  law  the  (Commission  must  deter- 
mine the  reasonableness  of  interstate  rates  from  all  of  the  pertinent  facts,  and 
can  not  accept  rates  prescribed  for  Intrastate  transportation  as  conclusiTe. 
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The  record  discloses  that  there  has  been  no  complaint  against  the 
rates  on  lumber  from  and  to  the  points  in  question  and  that  posts  and 
poles  load  much  lighter  than  do  other  forest  products  taking  the 
lumber  rate. 

We  find  that  the  rates  assailed  are  not  shown  to  have  been  or  to  be 
unreasonable,  and  the  complaints  will  be  dismissed. 


>»* 


Investigation  and  Suspension  Docket  No.  878. 

HABTFORD  &  NEW  YORK  TRANSPORTATION  COMPANY 

JOINT  RATES. 


SubmUied  December  IS,  1916,    Decided  March  13,  1917, 


Proposed  Increaied  rates  on  certain  traffic  between  New  Tork,  N.  T.,  and  points 
In  Rhode  Island  on  the  line  of  the  Rhode  Island  Company,  found  Jostifled, 
and  orders  of  sospension  racated. 

8.  S.  Perry  for  Hartford  &  New  York  Transportation  Company. 
Clifford  Whipple  for  Rhode  Island  Company. 
George  W.  CoUier  for  Providence  Drysalters  Company  and  Liv- 
ingston Worsted  Company. 

REPOirr  OF  the  Commission. 

Bt  thb  Commission  : 

By  schedules,  filed  to  take  effect  July  1, 1916,  respondents  proposed 
a  readjustment  of  local  interstate  class  and  commodity  rates  between 
all  points  served  by  the  Rhode  Island  Company,  hereinafter  called 
the  Rhode  Island,  an  electric  line  operating  almost  wholly  within 
the  state  of  Rhode  Island,  and  also  of  through  class  and  commodity 
rates  between  all  points  on  the  Rhode  Island  and  New  York,  N.  Y., 
by  way  of  Providence,  R.  I.,  and  a  boat  line  of  the  Hartford  A  New 
York  Transportation  Company.  It  is  proposed  to  increase  certain 
rates  and  to  reduce  others.  Upon  protests  of  interested  shippers  the 
proposed  schedules  were  suspended  until  October  29, 1916,  and  later 
to  April  29, 1917. 

Two  shippers  were  represented  at  the  hearing,  but  only  one  of 
them  is  directly  interested  in  the  joint  rates  under  suspension;  this 
diipper.  Providence  Drysalters  Company,  hereinafter  called  the 
protestant,  is  a  corporation  engaged  in  the  manufacture  of  mordants, 
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colors,  extracts,  and  chemicals  at  East  Greenwich,  B.  I.,  on  the  line 
of  the  Rhode  Island,  14  miles  from  Providence.  No  protest  was  filed 
with  respect  to  the  proposed  local  rates  between  points  on  the  Rhode 
Island,  which  rates  have  been  in  effect  on  intrastate  traffic  since  July 
1, 1916.  But  the  present  through  rates  were  published  by  the  Hart- 
ford &  New  York  Transportation  Company,  hereinafter  called  the 
Hartford  Company,  without  the  concurrence  of  the  Rhode  Island, 
and  the  local  rates  were  suspended  because  out  of  the  through 
rates  the  Bhode  Island  takes  its  locals  to  or  from  the  port,  and 
the  Hartford  Company  the  balance,  so  that  an  increase  in  the 
local  rates  to  or  from  the  port,  without  changing  the  through 
rates,  would  have  correspondingly  diminished  the  amount  received 
by  the  water  line. 

The  following  table  shows  the  present  and  proposed  rates  between 
East  Greenwich  and  New  York  on  certain  commodities  which  are 
typical  of  the  commodities  in  the  transportation  of  which  protestant 
is  interested,  rates  stated  in  cents  per  100  pounds : 


OommoditiflB. 


Carload  rates. 


Proposed. 


Less-thaa^jtrloAd 
rates. 


ItSBsnt. 


Fropossd. 


Dextrine A 

Otsroorine,  In  wood 

Glucose 

Castor  oil  in  cans,  boxed 

Castor  oil  in  woooen  or  iron  drums. 

Roadn 

Soda,  sulphato  (Glauber's  salts).... 
Mineral  pulp 


10 

14 

0 


13 
17 
la 


11 
9 
0 

13 


13 
10 
13 
10 


13 

14 

0 

23 

11 

9 

0 

13 


18 
33 
17 


17 
18 
17 


The  present  and  proposed  first-class  rates  are  29  cents  and  81  cents, 
respectively. 

Most  of  protestant's  shipments  of  the  commodities  here  involved 
are  inbound,  and  are  generally  in  less-than-carload  quantities.  The 
Hartford  Company  testified  that  the  present  through  rates  were 
established  in  October,  1912 ;  that  for  competitive  reasons  they  were 
made  the  same  as  the  rates  then  in  effect  between  Bhode  Island 
points  and  New  York  by  way  of  other  rail-and-water  routes;  and 
that  the  rates  so  establi^ed  are  unduly  low.  The  tariff  publishing 
these  rates  contained  numerous  commodity  rates  under  which  it  was 
stated  there  was  little,  if  any,  movement.  Since  these  rates  were 
established,  the  rates  applicable  by  way  of  competing  rail-and-water 
routes  have  been  increased.  It  is  also  true  tiiat  respondents'  ex- 
penses have  increased.  In  view  of  these  facts,  respondents  deter- 
mined upon  a  general  readjustment,  and,  after  investigation,  they 
filed  the  tariffs  here  involved.  In  preparing  these  tariffs,  respond- 
ents attempted  to  fix  a  reasonable  basis  of  rates  and  to  remove  dis- 
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criminations  and  inconsistencies.  It  is  proposed  to  cancel  most  of 
the  commodity  rates  because  they  are  not  considered  remunerative 
and  because  the  light  movement  thereunder  does  not  warrant  their 
continuance.  It  was  testified  that  the  proposed  through  rates  are  the 
same  as  or  lower  than  the  rates  between  Bhode  Island  points  and 
New  York  by  way  of  competing  rail-and-water  routes  and  that  in  no 
instance  do  they  exceed  the  aggregates  of  intermediate  rates  to  and 
from  Providence.  An  examination  of  respondents'  records  for  the 
months  of  March,  June,  July,  and  August,  1916,  showed  that  there 
had  been  no  outbound  shipment  over  their  lines  from  protestant's 
plant  to  New  York,  and  that  the  only  inbound  shipments  from  New 
York  consisted  of  5,875  pounds  of  dextrine,  88,195  pounds  of  glycer- 
ine, 52,215  pounds  of  various  kinds  of  oil,  all  in  less  than  carloads, 
and  8  carload  shipments  of  phosphate  of  soda,  aggregating  112,150 
pounds. 

Protestant  asserts  that  in  the  past  it  has  been  the  general  practice 
to  make  rates  between  interior  Bhode  Island  points  and  New  York 
slightly  higher  than  the  port  to  port  rates,  and  it  argues  that  this 
pnictice  should  be  continued.  But  its  witness  testified  in  part  as 
follows : 

The  steam  raUroad  and  the  water  Une  which  they  own  (referring  to  the 
New  Tork,  New  Haven  ft  Hartford  RaHroad  and  a  hoat  line  operating  from 
Norwich,  Conn.,  to  New  Tork)  hare  made  rates  which  are  considerably  higher 
than  they  have  been  tor  a  number  of  years  prior  to  the  advance,  and  that  this 
tarifP,  I.  G.  G.  No.  26  (which  is  the  tariff  naming  through  rates  from  Rhode 
Island  points  to  New  York  via  respondents*  lines  at  present  in  effect),  is  the 
last  of  the  old  line  of  tariffs;  and  If  It  is  canceled,  it  will  have  the  effect  of 
increasing  the  rates  paid  by  the  Providence  Drysalters  Company,  and  how  many 
other  concerns  I  don't  know. 

Protestant  referred  to  the  Hartford  Company's  rates  between 
Providence  and  New  York,  which  are  in  some  instances  considerably 
lower  than  the  joint  rates  proposed.  However,  it  was  not  shown 
that  protestant  has  any  competitors  at  Providence  or  that  any  com- 
modities in  which  protestant  is  interested  were  moving  under  such 
rates. 

We  find  that  respondents  have  justified  the  proposed  rates,  and 
our  orders  of  suspension  will  be  vacated. 
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No.  8608. 
W.  a  CHANEY  COMPANY,  LIMITED, 

OREGON  SHORT  LINE  RAILROAD  COMPANY  ET  AL. 


Suhmitted  Morch  27,  1916.    Decided  Mwreh  18,  1917. 


Charges  collected  on  a  carload  of  cedar  poles  from  Sand  Point,  Idaho,  to  Vale, 
Oreg.,  not  ahown  to  have  been  or  to  be  nnreaaonable,  unJnsUj  dltcrimiiui- 
tory,  or  unduly  preJndlciaL    Oomplalnt  dlsmlaaed. 

W.  B.  Ridle  for  complainant. 
Hamblen  <t  OHhert  for  defendants. 

Rkport  op  thb  CoiaassiOK. 

Bt  the  ComassiON : 

Complainant  is  a  corporation  engaged  in  the  purchase  and  sale  of 
cedar  products,  with  its  principal  place  of  business  at  Spcdcane, 
Wash.  By  complaint,  filed  January  17, 1916,  it  alleges  that  the  rate 
of  86  cents  per  100  pounds  charged  by  defendants  for  the  trans- 
portation of  one  carload  of  cedar  poles  shipped  on  May  18,  1914, 
from  Sand  Point,  Idaho,  to  Vale,  Oreg.,  was  unreasonable  and  un- 
justly discriminatory  to  the  extent  that  it  exceeded  the  rate  of  33 
cents  per  100  pounds  contemporaneously  applicable  on  like  traffic 
from  Sand  Point  to  Boise,  Idaho.  Reparation  is  asked  and  the  estab- 
lishment of  a  rate  of  83  cents  for  the  future.  Rates  are  stated  herein 
in  cents  per  100  pounds. 

Sand  Point  is  located  in  northwestern  Idaho  and  is  served  by  the 
Spokane  International  Railway  and  other  carriers.  Vale  is  in  eastern 
Oregon,  on  the  Oregon  Eastern  branch  of  the  Oregon  Short  Line 
Railroad,  hereinafter  called  the  Oregon  Short  Line,  and  is  517.8  miles 
from  Sand  Point  by  way  of  defendants'  lines.  Boise  is  on  the  Nampa 
branch  of  the  Oregon  Short  Line,  564  miles  from  Sand  Point.  Tlie 
shipment  moved  by  way  of  the  Spokane  International  Railway  to 
Spokane,  Wash.,  and  the  Oregon- Washington  Railway  &  Navigation 
Company,  hereinafter  called  the  Oregon- Washington,  and  the  Oregon 
Short  Line  thence  to  destination.  No  joint  rate  applied,  and  charges 
were  collected  at  a  combinaticm  rate  of  86  cents :  83  cents  from  Sand 
Point  to  Ontario,  Oreg.,  the  junction  point  of  the  Oregon  Eastern 
branch  with  the  main  line,  and  8  cents  from  Ontario  to  Vale,  a  dis- 
tance of  15  miles.    Boise  is  6U  miles  east  of  Ontario,  and  shipments 
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from  Sand  Point  to  Boise  by  way  of  defendants'  lines  move  through 
Spokane  and  Ontario.  Effective  July  12,  1916,  defendants  estab- 
lished a  joint  rate  of  35j^  cents  on  cedar  poles,  carloads,  from  Sand 
Point  to  Vale,  over  the  route  of  movement,  and  this  rate  is  still  in 
effect 

A  rate  of  83  cents  applies  on  cedar  poles  in  carloads  from  Spokane 
group  points,  including  Sand  Point,, to  Ontario.  This  rate  is 
blanketed  as  to  destinations  to  main-line  points  on  the  Oregon  Short 
Line  and  also  to  points  on  other  lines  as  far  east  as  (Colorado.  This 
rate  was  established  and  is  maintained  in  competition  with  the  rate 
published  by  the  northern  lines  which  form  ^e  short  routes  from 
Sand  Point,  through  Billings,  Mont,  to  the  same  destinations. 

With  respect  to  points  on  newly  constructed  branch  lines,  it  is  the 
policy  of  the  Oregon  Short  Line,  and  of  other  carriers  operating  in 
the  northwest,  to  construct  rates  to  and  from  such  branch-line  points 
by  adding  arbitraries  to  the  junction  point  rates,  reducing  the  arbi- 
traries  as  traffic  on  the  branch  lines  increases.  This  policy  was  fol- 
lowed as  to  points  on  the  Wilder,  Murphy,  and  Twin  Falls  branches 
of  the  Oregon  Short  Line.  The  rates  to  Buhl,  Hill  City,  Ketchum, 
Barley,  Oakley,  Bogerson,  and  Lakeport,  Idaho,  all  branch-line 
points,  are  from  2  cents  to  6  cents  higher  than  the  rates  to  the  junc- 
tion points.  Li  many  cases  we  have  held  that  carriers  may  make  an 
additional  charge  for  branch-line  service.  Page  MUUng  Co.  v. 
N.  <t  W.  Ry.  Co.y  80  I.  C.  C,  606-610.  American  National  Live 
Stock  Asso.  V.  S.  P.  Co.y  26  L  C.  C,  87-40.  On  the  Oregon  Short 
Line,  Boise  affords  the  one  exception  to  the  rule  with  respect  to  rates 
to  and  from  branch-line  points.  It  has  generally  been  accorded 
main-line  rates  on  other  commodities  as  well  as  lumber.  Defendants 
urge  that  this  course  was  and  is  justified  because  Boise,  the  capital 
of  Idaho,  is  a  large  jobbing  center  and  the  most  important  city  in 
that  state  commercially.  Data  submitted  indicate  that  the  volume 
of  traffic  moving  to  and  from  Boise  is  greatly  in  excess  of  that  to 
and  from  other  branch-line  points,  particularly  those  on  the  Oregon 
Eastern  branch.  The  movement  of  poles  from  Sand  Point  to  Boise 
is  not  disclosed.  It  appears,  however,  that  one  carload  of  posts  and 
0D6  carload  of  poles  were  shipped  from  Sand  Point  to  Vale  during 
the  year  1916.  Complainant's  witness  testified  that  the  shipment  in 
iflBoe  was  the  only  carload  of  poles  it  had  shipped  to  Vale.  The  fact 
that  Boise  has  been  accorded  main-line  rates  does  not  appear  to  have 
resulted  in  undue  prejudice  or  disadvantage  to  Vale. 

While  the  matter  is  not  here  in  issue  complainant  argues  that  dis- 
crimination resulted  by  reason  of  the  maintenance  by  the  Oregon- 
Washington  of  a  throuf^  rate  of  88  cents  on  lumber  from  points  on 
its  Wallace  branch,  in  northwestern  Idaho,  to  Vale.    Effective  Janu- 
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ary  15, 1915,  this  rate  was  reduced  to  32^  cents,  which  rate  is  stiU  in 
effect  It  is  apparently  constructed  by  adding  an  arbitrary  of  2^ 
cents  to  the  rate  of  30  cents  maintained  from  points  on  the  Wallace 
branch  to  Ontario.  The  record  does  not  indicate  that  any  carload 
shipments  of  poles  have  moved  from  points  on  the  Wallace  branch  to 
Vale  under  this  rate  or  that  there  is  any  competition  as  to  poles  be- 
tween points  on  the  WallaOB  branch  and  Sand  Point.  The  30-cait 
rate  to  Ontario  also  applies  from  points  in  the  Spokane  g^oup  on  the 
line  of  the  Oregon- Washington  and  was  established  as  a  result  of  the 
decisions  in  Oregon  cfe  Washington  Lwmber  Mfrs.  Asso.  v.  V.  P.  R. 
R.  Co.j  14  I.  C.  C.,  1,  and  Pacific  Coast  Lumber  Mfrs.  Asso.  v.  A^.  P. 
Ry.  Co.,  14  I.  C.  C,  23. 

Complainant  contends  that  at  the  time  of  movement  a  commodity 
rate  of  5  cents  applied  on  cedar  poles  in  carloads  from  Sand  Point  to 
Spokane  and  that  the  class  £  rate  of  26  cents  applied  from  Spokane 
to  Vale,  making  the  Spokane  combination  31  cents,  5  cents  less  than 
the  joint  rate  charged  on  the  shipments.  But  the  class  E  rate  did  not 
apply  on  poles,  in  carloads,  from  Spokane  to  Vale. 

We  find  that  the  rate  asailed  is  not  shown  to  have  been  or  to  be  un- 
reasonable, unjustly  discriminatory,  or  unduly  prejudicial,  and  an 
order  will  be  entered  dismissing  the  complaint 
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Investigation  and  Suspension  Docket  No.  827.* 
LUMBER  FROM  ARKANSAS  CITY,  ARK 


Submitted  October  5,  1916,    Decided  March  13,  1917, 


L  Certain  iiroposed  increased  rates  on  lumber  in  carloads  from  Arkansas  City, 
Ark.,  to  Mississippi  River  crossings,  Memphis,  Tenn.,  to  St.  Louis,  Mo., 
inclusive,  and  to  Cairo,  111.,  for  beyond,  found  Justified. 

2.  Proposed  rates  on  lumber  from  Arkansas  City  to  Thebes,  111.,  for  beyond,  and 
to  points  In  central  freight  association  territory,  found  not  justified. 
Schedules  under  suspension  ordered  canceled  without  prejudice  to  the 
filing  of  tarifTs  to  conform  to  our  findings. 

S.  Rates  on  lumber  in  carloads  from  Arkansas  City  to  points  in  Illinois-Wis- 
consin, Buffalo-Pittsburgh,  western  trunk  line,  central  freight  association, 
and  eastern  trunk  line  territories  found  to  be  unduly  prejudicial  to  the 
extent  that  they  exceed  the  corresponding  rates  from  Helena,  Ark.,  by 
more  than  2  cents  per  100  pounds. 

Henry  O.  Herhel  and  Fred  O.  Wright  for  Missouri  Pacific  Rail- 
way Company,  St.  Louis,  Iron  Mountain  &  Southern  Railway  Com- 
pany, and  its  receiver. 

E.  O.  Johnson  for  Thane  Lumber  Company. 

John  R.  Walker  for  complainants. 

Report  of  thb  Commission. 

Bt  thx  Commission  : 

These  eases  are  related  and  will  be  disposed  of  in  this  report. 

C<Hnplainants  in  the  formal  case  are  corporations  engaged  in  the 
manufacture  of  hardwood  lumber,  with  their  principal  offices  at 
Arkansas  City,  Ark.  By  complaint,  filed  August  23,  1915,  they 
allege  that  the  rates  on  lumber  from  Arkansas  City  to  destinations 
in  Illinois- Wisconsin,  Buffalo-Pittsburgh,  western  trunk  line,  cen- 
tral freight  association,  and  eastern  trunk  line  territories  are  unrea- 
sonable and  unduly  prejudicial  in  so  far  as  they  exceed  by  more  than 
1  cent  per  100  pounds  the  rates  contemporaneously  maintained  from 
Helena,  Ark.,  to  the  same  destinations. 

By  schedules  filed  to  take  effect  April  20  and  May  9, 1916,  respond- 
ents in  the  suspension  proceeding  proposed  certain  increases  in  the 
rates  on  lumber,  carloads,  from  Arkansas  City  to  Memphis  Tenn., 
Cairo  and  Thebes,  HL,  St.  Louis,  Mo.,  and  to  points  in  central 
freight  association  tenitoiy.    Upon  protests  filed  by  the  Thane 

'The  proctedlns  alto  embrmcw  coBplalat  la  Docket  No.  8S59.  Tliano  Lumber  Com- 
paay  eC  aL  «i.  St.  Loali.  Iroa  Momtala  A  Soathem  BaOway  Company  et  aL 
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Lumber  Company  and  other  interested  shippers  of  Arkansas 
City,  the  schedules  were  suspended  by  us  until  February  18,  1917. 
Subsequently  the  carriers  voluntarily  postponed  the  effective  date 
of  the  proposed  schedules  to  May  19, 1917. 

The  rates  under  consideration  apply  on  hardwoods,  and,  accord- 
ing to  the  carriers,  one  reason  for  the  proposed  changes  is  to  equalize 
the  rates  on  hardwoods  and  on  yellow  pine.  The  evidence  adduced 
was  directed  mainly  to  the  rates  to  the  Mississippi  Eiver  crossings 
and  to  central  freight  association  and  eastern  trunk  line  territories. 
The  St.  Louis,  Iron  Mountain  &  Southern  Railway,  hereinafter 
called  the  respondent,  assumed  the  burden  of  defending  the  present 
rates  and  of  justifying  those  under  suspension.  Bates  are  stated  in 
cents  per  100  pounds. 

Arkansas  City  is  situated  on  the  west  bank  of  the  Mississippi 
River  and  is  a  local  station  on  the  Iron  Mountain,  103  miles  south 
of  Helena  and  157  miles  south  of  Memphia  Helena  is  75  miles  from 
Memphis.  Memphis,  Helena,  and  Arkansas  City  are  served  by 
water  carriers.  Helena  is  also  served  by  8  rail  carriers,  including 
the  respondent,  while  Memphis,  on  the  east  bank  of  the  Mississippi 
River,  is  served  by  10  rail  carriers,  including  the  respondent.  On 
both  sides  of  the  Mississippi  River  there  is  a  belt  of  hardwood  terri- 
tory which  extends  from  the  vicinity  of  Memphis  to  the  south. 
Oreenville,  Miss.,  on  the  east  bank  of  the  river,  151  miles  south  of 
Memphis,  and  Arkansas  City  are  both  well  within  this  belt. 

The  following  table  shows  ihe  present  and  proposed  rates  to  St. 
Louis,  Cairo,  and  Thebes  from  Arkansas  City,  and  the  present  rates 
from  Memphis  and  Helena : 


ToStLoDlfl, 


latis. 


Pro. 
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To  Cairo  and 
Thebes,  local 


Pres- 
ent 
rates. 


Pro- 
posed 
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Tp  Cairo  for 
beyood. 


Pres- 
ent 
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Pro- 
posed 
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13.0 
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11.0 
11.0 
11.0 


ia.0 
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10.0 

Ul.O 


13.0 


1  When  destined  to  points  In  Iowa,  Minnesota  (except  certain  points  spedfled),  Missouri,  North  Dakota, 
and  South  Dakota;  from  Memphis,  7  cents;  from  Helena,  8  cents.  These  rates  ^yply  only  by  way  of  the 
Iron  Moontaln. 

I  To  Thebes,  oo  oottcowood,  gwn,  and  willow,  carloads,  10  cents. 

The  present  rate  on  hardwoods  from  Arkansas  City  to  Memphis  is 
8.75  cents ;  the  proposed  rate  is  9.75  cents.  On  August  1,  1916,  the 
rate  to  Memphis  was  changed  to  12  cents.  This  change  will  be  here- 
inafter discussed. 

The  rates  from  Helena  to  points  beyond  the  river  crossings  are 
generally  1  cent  per  100  pounds  higher  than  the  corresponding  rates 
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from  Memphis;  to  the  same  destinations  the  present  rates  from  Ar- 
kansas City  are  from  1  cent  to  5.75  cents  higher  than  the  rates  from 
Helena. 

It  is  in  evidence  that  by  reason  of  its  location  on  the  river,  and 
perhaps  by  reason  of  favoritism  from  a  former  management  of  the 
Iron  Mountain,  rates  on  hardwoods  from  Arkansas  City  have  been 
much  lower  than  the  rates  from  intermediate  points  on  respondent's 
line  and  from  other  points  in  the  immediate  neighborhood.  Be- 
spondent  states  that  the  proposed  rates  to  Memphis  and  other  Missis- 
sippi River  crossings  resulted  in  part  from  the  disposition  made  of  the 
complaint  in  Dermott  Land  <&  Lv/mher  Company  v.  St,  £.,  /.  M.  db 
S.  By.  Co.j  Docket  No.  8431.  The  complainant  therein  alleged  that 
the  rates  from  Dermott  and  Blissville,  Ark.,  were  unreasonable  and 
miduly  prejudicial  as  compared  with  the  rates  from  Arkansas  City. 
The  prayer  was  for  rates  not  exceeding  those  from  Arkansas  City  by 
more  than  1  cent.  The  complaint  in  that  case  was  dismissed  at  the 
request  of  the  parties,  after  the  filing  of  a  stipulation  by  them  in 
which  it  was  agreed  that  the  rates  from  Dermott  and  Blissville  to 
Cairo,  Thebes,  and  St.  Louis  should  not  exceed  the  rates  from  Pine 
Bluff,  Ark. 

The  protestants  c^im  that  Memphis,  Helena,  and  Arkansas  City 
should  be  grouped  with  respect  to  outbound  rates  on  hardwoods. 
This  claim,  however,  is  based  upon  commercial  rather  than  upon 
transportation  conditions.  Memphis,  a  city  of  approximately  150,000 
inhabitants,  is  a  great  hardwood  center ;  Helena,  with  approximately 
15,000  inhabitants,  has  20  hardwood  mills ;  and  Arkansas  City,  with 
a  population  of  1,500,  has  8  hardwood  mills.  Nevertheless,  Arkansas 
City  manufactures  about  one-fourth  as  much  hardwood  as  Helena 
and  one-tenth  as  much  as  Memphia 

Complainants  state  that  imder  certain  transit  rules  of  the  re- 
spondent they  can  not  go  as  far  toward  Helena  in  the  purchasing 
of  logs  and  rough  lumber  as  Helena  can  come  south  toward  Arkansas 
City  in  buying  the  same  rough  material.  The  inbound  rates  on  rough 
material  for  similar  distances  are  the  same  to  both  Helena  and 
Arkansas  City.  Any  disadvantage  existing  under  the  transit  rules 
as  to  Arkansas  City  results  from  the  fact  that  the  movement  of 
rough  material  toward  Helena  is  in  the  natural  direction  of  the  out- 
bound product,  whereas  the  movement  of  similar  rough  material 
southward  to  Arkansas  City  for  manufacture  there  and  reshipment 
northward  and  eastward  involves  back  hauls. 

Briefly  described,  respondent's  lines  in  Arkansas  extend  north 
and  south  near  the  river  from  Arkansas  City  to  Paragould  and 
Ejiobel ;  a  main  line  from  Knobel,  in  the  northeastern  portion  of  the 
state,  to  Texarkana,  in  the  southwest,  passes  through  Little  Bock, 
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which  is  approximately  in  the  center  of  the  state;  and  branch  and 
connecting  lines  diverge  from  the  lines  described.  Respondent  com- 
pares the  present  and  proposed  rates  from  Arkansas  City  to  the 
Mississippi  River  crossings  involved  with  rates  on  hardwoods  from 
points  on  its  main  line  southeast  and  southwest  of  Little  Rock  and 
with  rates  from  Greenville  to  the  same  destinations  as  follows: 


city. 


To- 


I 


East  St  Louis 

St.  Louis , 

Cairo 

Tbebes 

Hemphis  * 

Thebes  for  beyond: 
On  oottoowood, 
and  wil- 
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Lomber  (except 
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tain  other  ex- 
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1  BibcUTe  Aof .  1,  me,  rau  of  12  oeots  from  ArkaiMM  City  to  Mamphls. 

The  rates  shown  from  Greenville  were  approved  in  RcUes  on  Linn- 
her  from  SotUhem  Points^  84  I.  C.  C,  652,  682,  685.  The  points 
of  origin  grouped  under  A  are  located  soutlieast  and  southwest  of 
Little  Rock  and  the  distances  from  these  points  to  the  destinations 
shown  are  approximately  the  same  as  the  distance  from  Arkansas 
CTity.  The  points  of  origin  grouped  under  B  are  intermediate  to 
Arkansas  City,  and  the  distances  from  these  points  of  origin  de- 
crease until  at  Barton  they  are  approximately  100  miles  less  than 
the  distance  from  A  rkansas  City.  The  present  rates  to  St.  Louis, 
East  St.  Louis,  Thebes,  and  Cairo  from  the  points  shown  under 
A  and  from  the  points  shown  under  B  yield  average  per  ton-mile 
revenues  of  8.8  mills  and  9.1  mills,  respectively.  The  present  rates 
from  Arkansas  City  to  the  same  destinations  yield  an  average  per 
ton-mile  revenue  of  6.4  mills,  while  the  proposed  rates  from  Arkan- 
sas City  would  yield  an  average  per  ton-mile  revenue  of  7.8  mills. 
The  proposed  rate  from  Arkansas  City  to  Thebes  proper  and  for 
beyond,  18  cents,  would  yield  a  per  ton-mile  revenue  of  8ii8  milla. 
The  rates  to  Memphis  from  the  group  A  points  yield  an  average 
per  t(m-mile  revenue  of  14.74  mills,  from  group  B  points  17.14  mills, 
while  from  Arkansas  City  the  present  and  proposed  rates  yield 
11.15  mills  and  12.42  mills  per  ton-mile,  rapectiydy. 
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The  rates  to  Memphis  from  nine  Arkansas  points,  approved  by 
the  (Commission  and  shown  in  Memphis  Freight  Bureau  v.  St.  Z., 
/•  M.  <6  S.  Ry.  Co.^  89  I.  C.  C,  303,  yield  an  average  revenue 
per  ton-mile  of  18  mills.  The  rate  of  12  cents  from  Arkansas  City 
to  Memphis,  published  August  1,  1916,  which  respondent  states  was 
filed  in  accordance  with  our  findings  in  the  case  cited,  would  yield  a 
per  ton-mile  revenue  of  15^9  mills.  The  rates  referred  to  which 
were  approved  by  us  in  former  cases  applied  on  yeUow  pine,  which 
in  the  past  has  taken  a  higher  rate  than  hardwoods,  though  it  has 
been  conceded  there  are  no  transportation  reasons  which  justify  a 
difference.  In  Rates  an  Lvmber  from  Southern  Points,  supra,  in- 
creases west  of  the  Mississippi  River  in  the  rates  on  hardwood  to 
the  level  of  the  rates  on  yellow  pine  were  approved.  And  in  the 
same  case  it  was  held  ihtit  cottonwood  and  gum  were  not  entitled 
to  special  rates;  increases  in  the  rates  on  those  woods  to  the  level  of 
the  rates  on  other  hardwoods  were  also  approved. 

In  Memphis  Freight  Bureau  v.  St  Z.,  /.  M.  <&  S.  Ry.  Co.,  supra^ 

at  page  811,  the  Commission  said : 

As  already  stated,  It  Is  our  conclusion  and  finding  that,  with  the  exception 
noted,  the  present  rates  on  lumber  In  carloads  to  Memphis  from  all  stations 
in  Arkansas  and  Louisiana  on  the  Unes  of  the  defendants  are  Just  and  reason- 
able. We  are  of  the  opinion,  however,  and  find,  that  the  application  of  rates 
on  lumber  in  carloads  from  points  in  Arkansas  on  the  Iron  Mountain,  Rock 
Island,  and  Frisco  to  Memphis,  which  exceed  by  more  than  1  cent  per  100 
pounds  the  rates  contemporaneously  appUed  by  these  defendants  to  the  trans- 
portation of  like  shipments  for  like  distances  between  points  in  Arkansas 
subjects  Memphis  to  undue  and  unreasonable  prejudice  and  disadvantage. 

Respondent  states  that  the  carriers  have  accordingly  revised  their 
rates  from  Arkansas  points  to  Memphis,  using  the  same  scale  as 
prevails  in  Arkansas  plus  1  cent  per  100  pounds  for  bridge  tolls. 
Included  therein  is  a  rate  from  Arkansas  City  to  Memphis,  increased 
from  8.75  cents  to  12  cents  on  August  1, 1916.  The  rate  of  9.75  cents 
from  Arkansas  City  to  Memphis,  here  in  issue,  having  been  sus- 
pended, the  respondent  was  in  contempt  of  the  Commission's  rules 
in  establishing  the  rate  of  12  cents.  Nothing  herein  said  should  be 
construed  as  approving  the  latter  rate;  indeed,  the  12-cent  rate 
appears  to  be  improperly  adjusted,  in  view  of  the  rates  to  Cairo, 
Thebes,  and  St.  Louis. 

Respondent  also  compares  the  proposed  rates  from  Arkansas  City 
to  the  river  crossings  with  the  intrastate  and  interstate  rates  on 
lumber  between  points  in  Missouri,  Arkansas,  Louisiana,  Alabama, 
and  Texas.  Distances  ocmsidered,  the  proposed  rates  to  the  river 
croflsings  are  lower  than  the  rates  cited.  Other  rate  comparisons  are 
submitted  by  the  parties,  which  have  been  considered,  but  which  need 
not  be  discussed  in  detaiL 
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Upon  all  the  facts  disclosed  we  find  that  the  local  rates  proposed 
in  the  suspension  proceeding  from  Arkansas  City  to  the  river  cross- 
ings and  the  proportional  rate  proposed  from  Arkansas  City  to 
Cairo  have  been  justified.  With  respect  to  other  rates  therein  in- 
volved in  the  suspension  proceedings  we  do  not  think  they  should 
exceed  the  corresponding  rates  from  Helena  by  more  than  S  cents 
per  100  pounds,  and  we  accordingly  find  that  they  have  not  been 
justified.  An  order  will  be  entered  requiring  the  cancellation  of  the 
schedules  under  suspension,  but  without  prejudice  to  the  filing  of 
tariffs  conforming  to  our  findings  herein. 

Our  findings  in  No.  8259  are  that  the  rates  on  lumber  in  carloads 
from  Arkansas  City  to  points  on  defendants'  lines  in  Illinois- Wiscon- 
sin, Buffalo-Pittsburgh,  western  trunk  line,  central  freight  associa- 
tion, and  eastern  trunk  line  territories  are  not  shown  to  be  unreascm- 
able,  but  that  they  are  and  for  the  future  will  be  unduly  prejudicial 
to  the  extent  that  they  exceed  and  may  exceed  the  rates  on  like  traflk 
from  Helena  to  the  same  destinations  by  more  than  2  cents  per  100 
pounds,  and  an  order  will  be  entered  accordingly. 
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No.  8614. 
DUNLEVY  PACKING  COMPANY 

V. 

PENNSYLVANIA  COMPANY. 


Bubmmed  April  $,  1916.    Decided  March  18,  1911. 


Oharges  collected  for  cleaning  and  disinfecting  certain  ears  which  had  been 
used  to  transport  live  stock  from  Chicago  and  East  St  Louis,  111.,  and 
various  points  in  Indiana,  Iowa,  and  Minnesota  to  Pittsburgh,  Pa.,  not 
shown  to  have  been  assessed  by  or  on  account  of  defendant,  and  such 
charges  not  shown  to  have  been  unreasonable,  unjustly  discrlnilnatory,  or 
otherwise  in  violation  of  the  act    Complaint  dismissed. 

M.  L.  Hurd  for  complainant 
A.  P.  Burg  win  for  defendant. 

Beport  of  thb  Commission. 

By  the  Commission  : 

Complainant,  the  successor  of  Dunlevy  &  Bro.  Company,  is  a 
corporation  engaged  in  the  meat  packing  business,  with  an  office  at 
Pittsburgh,  Pa.  By  complaint,  filed  November  19,  1915,  it  alleges 
that  the  charges  collected  by  defendant  during  the  period  from  No* 
Tember,  1914,  to  February,  1915,  inclusiye,  for  disinfecting  certain 
cars  used  in  the  transportation  of  live  stock  from  Chicago  and  East 
St  Louis,  ni.,  and  points  in  Indiana,  Iowa,  and  Minnesota,  con- 
signed to  Dunlevy  &  Bro.  Company  at  Pittsburgh,  were  unlawful, 
unreasonable,  and  imduly  discriminatory.    Separation  is  asked. 

The  shipments  arrived  at  Pittsburgh  either  over  defendant's  line 
or  over  the  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Eailway,  not 
a  party  to  this  proceeding.  The  freight  charges,  the  amount  of 
which  does  not  appear,  were  collected  by  those  carriers,  but  are  not 
in  issue.  Complainant  bases  its  claim  for  reparation  solely  upon  the 
ground  that  charges  for  cleaning  and  disinfecting  the  cars,  at  a  rate 
of  $2.50  for  single-deck  and  $4  for  double-deck  cars,  were  collected 
without  tariff  authority.  The  complaint  was  filed  apparently  on  the 
theory  that  these  charges  were  assessed  by  defendant,  the  Pennsyl- 
vania Company.  It  appears,  however,  that  all  of  the  shipments  were 
delivered  at  complainant^s  plant  at  East  Liberty,  a  local  station  on 
the  Pennsylvania  Bailroad  within  the  switching  limits  of  Pittsburgh, 
and  that  the  charges  in  question  were  assessed  by  and  paid  to  the 
Pennsylvania  Bailroad,  not  a  party  defendant    The  tariffs  of  the 
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Penni^lvania  lines  west  of  Pittsburgh  named  rates  on  live  stock 
from  Chicago  and  East  St  Louis  to  Pittsburgh,  but  during  the 
period  of  movement  named  no  charges  for  cleaning  and  disinfecting 
cars  at  Pittsburgh.  The  Pennsylyania  Railroad  was  a  party  to  the 
above  tariffs,  which  provided  that  freight  transported  thereunder 
would  be  subject  to  the  published  rules  and  regulations  of  participat- 
ing lines.  The  tariffs  of  the  Pennsylvania  Railroad  in  effect  during 
the  period  of  movement  provided  for  charges,  in  the  amount  per  car 
assessed,  for  cleaning  and  disinfecting  cars  which  had  been  used  to 
transport  live  stock,  where  necessary  on  account  of  federal,  state, 
county,  or  municipal  regulations,  and  apparently  the  charges  in 
question  were  collected  in  accordance  with  the  above  provision. 

There  is  no  evidence  that  the  service  of  cleaning  and  disinfecting 
the  cars  was  rendered  by  or  on  account  of  the  Pennsylvania  Com- 
pany, the  only  carrier  named  as  party  defendant,  or  that  it  was 
in  any  way  responsible  for  the  cleaning  and  disinfecting  charges; 
nor  is  there  any  evidence  to  ^ow  that  such  charges  were  unreasonable 
or  unjustly  discriminatory.  The  complaint  will  therefore  be  dis- 
missed. 
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No.  8740. 
AMERICAN  MILLING  COMPANY 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Bubmiited  September  2S,  1916.    Decided  March  IS,  1911. 


Rates  on  grain  by-products  from  Peoria,  111.,  to  points  In  central  freight  asso- 
ciation territory  fonnd  to  have  been  unreasonable.    Reparation  awarded. 

Caasoday^  BtUHer^  Lamb  dk  Foster  and  Karl  D.  Loos  for  c<»n- 
plainant 
Charles  P.  Stewart  for  defendants. 

L.  E.  OUphant  for  Lake  Erie  &  Western  Railroad  Company. 
/•  B.  MoCorJde  for  VandaUa  Railroad  Company. 
D.  Mowat  for  Toledo,  Peoria  &  Western  Railway  Company. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  grain 
by-products  and  stock  and  poultry  feeds  at  Peoria,  111.  By  com- 
plaint, filed  March  18,  1916,  it  alleges  that  the  rates  charged  on 
220  carloads  of  grain  by-products  shipped  from  Peoria  to  various 
destinations  in  central  freight  association  territory  during  the  period 
from  January  8,  1914,  to  September  1,  1914,  inclusive,  were  imrea- 
sonable  and  unjustly  discriminatory  to  the  extent  that  they  exceeded 
the  rates  formerly  in  effect  and  subsequently  reestablished.  Repara- 
tion is  asked.  The  claim  was  filed  with  the  Commission  inf  ormaUy 
January  14, 1915. 

Under  defendants'  tariffs  grain  by-products  were  included  in  the 
list  of  articles  taking  the  grain  products  rate  prior  to  about  March 
16,  1910.  Both  local  and  reshipping  rates  were  published  on  grain 
and  grain  products.  The  reshipping  rates  were  in  most  instances  1 
cent  less  than  the  corresponding  local  rates.  Orain  by-products  were 
accorded  reshipping  rate&  On  or  about  the  date  named  the  rates 
on  grain  by-products  were  published  in  the  tariffs  under  a  separate 
item.  These  were  local  only  and  in  most  instances  were  1  cent  less 
than  the  local  rates  applicable  to  grain  and  grain  products.  The  re- 
sult of  this  change  was  to  apply  local  rates  to  grain  by-products,  in 
most  instances  the  same  as  the  reshipping  rates  on  grain  and  grain 
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products.  The  incidents  of  transit  in  connection  with  grain  by- 
products were  thereby  avoided. 

During  the  year  1913  defendants  and  other  carriers  filed  tariffs 
proposing  to  increase  by  1  cent  per  100  pounds  their  local  rates  on 
grain  by-products  from  Chicago,  Peoria,  East  St.  Louis,  HI.,  and 
the  Mississippi  Eiven  to  central  freight  association  territory  and 
trunk  line  termini.  Increases  were  also  proposed  in  the  rates  on 
grain  and  grain  products  from  points  in  Illinois  to  various  markets. 
The  cancellation  of  certain  proportional  rates  from  the  Mississippi 
Eiver  crossings  and  other  increases  were  also  involved.  Protests 
were  filed  against  the  proposed  rates  from  Mississippi  River  cross- 
ings. The  tariffs  publishing  these  rates  and  also  the  proposed  rates 
from  Chicago  and  Peoria  were  suspended,  although  no  protest  was 
filed  against  the  proposed  rates  from  Peoria.  In  Grain  Rates  in 
Central  Freight  Association  Territory^  28  I.  C.  C,  549,  we  found  that 
the  proposed  rates  from  the  Mississippi  River  crossings  had  not  been 
justified.  We  prefaced  our  report,  however,  by  explaining  that  as  a 
great  number  of  tariffs  were  under  suspension  only  those  that  had 
been  protested  would  be  examined.  It  is  now  stated  that  no  protest 
against  the  increased  rates  from  Peoria  was  made  by  complainant 
because  it  was  thought  that  whatever  action  was  taken  with  respect 
to  the  rates  on  grain  by-products  from  St.  Louis  would  govern  as 
to  the  rates  from  Peoria.  The  increased  rates  were  made  effective 
from  Chicago  and  from  Peoria  January  8, 1914.  The  Chicago  ship- 
pers then  complained  to  the  carriers  about  the  situation  which  had 
been  produced  as  being  prejudicial  to  them,  because  of  the  lower 
rates  from  St.  Louis.  Therefore  the  former  rates  were  restored 
from  both  Chicago  and  Peoria  on  September  1, 1914,  except  that  the 
Lake  Erie  &  Western  Railroad  Company  restored  these  rates  from 
Peoria  on  July  1,  1914. 

The  shipments  in  question  moved  from  Peoria  to  points  in  cen- 
tral freight  association  territory  while  the  increased  rates  were  in 
effect.  Charges  were  collected  thereon  at  the  rates  legally  applicable. 
During  the  period  the  increased  rates  applied  on  grain  by-products 
there  was  no  like  increase  proposed  in  the  reshipping  rates  on  grain 
and  grain  products.  Most  of  the  grain  and  grain  products  from 
Peoria  moved  on  the  reshipping  rates.  It  is  urged  that  the  competi- 
tion found  to  exist  between  grain  products  and  grain  by-products  in 
Orain  Rates  in  Central  Freight  Association  Territory^  supra^  was  ex- 
perienced by  the  complainant  and  that  in  all  other  respects  the  cited 
case  is  controlling  here.    In  that  case  we  said : 

These  fKHralled  by-products,  whicli  were  brought  to  our  attention,  are  manu- 
factured from  grain.  They  have  the  same  value  as  many  grain  products,  and 
^ti4sy  come  into  direct  competition  with  these  grain  products  in  the  feeding 

481.0.0. 


▲MBBIOAK  lOLLIKQ  00.  V.  A«y  T.  A  8.  F.  BY.  00.  488 

of  itock.  Their  Taliie  la  no  greater  than  that  of  grain  products;  in  mftny 
instances  it  is  less.  The  cost  of  transportation  and  all  the  incidents  of  trans- 
portation are  substantially  the  same.  In  the  past  thej  haTo  gone  under  the 
same  rate,  and  it  is  no  answer  now  when  this  rate  is  increased  against  the 
manufacturer  of  the  by-product  to  say  that  his  article  should  take  the  local 
rate  while  the  products  of  grain  are  entitled  to  a  reshlpplng  rate.  This  hi- 
crease  is  a  substantial  thing  which  the  shipper  must  pay,  and  which  can  not 
l>e  Justified  by  any  mere  change  in  the  nomenclature  of  its  statement  It  may 
l>e  that  these  by-products  ought  to  take  a  higher  rate  than  grain  products;  it 
may  be  that  they  can  not  properly  be  given  the  privileges  of  transit  while 
grain  products  are;  but  before  this  discrimination,  which  must  practically 
drive  out  of  business  these  manufacturers  if  applied  at  all  points  and  in  all 
directions,  is  inronounced  a  due  and  proper  one,  something  more  must  be  pre- 
soited  to  us  than  the  mere  statement  by  these  respondents  that  they  have  seen 
fit  to  make  this  classification. 

The  carriers  contend  that  the  local  rates  on  grain  by-products 
charged  from  Peoria  wmre  inherently  reasonable  and  urge  that  the 
situation  at  Peoria  is  not  similar  to  that  at  St.  Louis  on  which  the 
cited  case  is  based.  It  is  explained  that  the  lines  operating  from 
the  Mississippi  River  because  they  originate  no  grain  or  grain 
products  at  St.  Louis  or  at  East  St.  Louis  and  because  of  transit 
services  granted  on  these  products  at  Peoria  and  Chicago  found  it 
necessary  to  publish  rates  on  grain  and  grain  products  lower  than 
their  local  rate&  In  publishing  these  rates,  instead  of  limiting  them 
to  apply  on  traffic  originating  beyond  the  Mississippi  River,  they 
elected  to  publish  them  as  flat  local  rates,  although  they  were 
lower  than  the  local  rates  which  ordinarily  would  have  applied  but 
which  were  not  published.  The  rates  on  grain  by-products  were  local 
rates  and  were  approximately  the  same  as  the  revised  rates  on  grain 
and  grain  products.  When  the  carriers  proposed  to  increase  the 
rates  on  grain  by-products  from  St.  Louis,  which  increase  was  under 
consideration  in  the  cited  case,  they  could  not  at  the  same  time  in- 
crease their  rates  on  grain  and  grain  products  without  prejudicing 
St  Louis  and  themselves  on  grain  and  grain  products  because  of 
relatively  lower  reshipping  rates  from  Chicago  and  Peoria  on  grain 
and  grain  products  which  were  not  increased.  Having  both  local 
and  reshipping  rates  on  grain  and  grain  products  in  effect  from  Chi- 
cago and  Peoria,  which  situation,  as  explained,  did  not  exist  at  St. 
Ix>ui8,  it  was  possible  to  increase  the  local  rates  on  grain  and  grain 
products  from  those  points  at  the  time  those  on  grain  by-products 
were  increased  without  disturbing  the  reshipping  rates  on  grain  and 
grain  products  from  those  points.  The  distinction  drawn  between 
the  situation  at  St  Louis  and  the  situation  at  Peoria  is  without  force, 
since  it  does  not  appear  that  any  grain  products  as  a  rule  move  from 
Peoria  on  other  than  reshipping  rates.  During  the  period  the  in- 
creased rates  were  in  effect  on  grain  by-products  from  Peoria,  grain 
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products,  a  competing  commodity,  could  be  handled  in  many  in- 
stances on  rates  tiiat  were  lower. 

We  find  that  defendants  have  not  sustained  the  burden  of  justify- 
ing the  increased  rates  during  the  period  in  question,  and  that  the 
rates  charged  on  the  shipments  in  question  were  unreasonable  and 
unduly  prejudicial  to  the  extent  that  they  exceeded  rates  in  effect 
prior  to  January  8,  1914.  We  further  find  that  complainant  made 
the  shipments  as  described  and  paid  and  bore  charges  thereon  at  the 
rates  herein  found  to  have  been  unreasonable;  that  it  was  damaged  to 
the  extent  that  the  charges  collected  exceeded  the  charges  that 
would  have  accrued  at  the  rates  herein  found  to  have  been  reaacm- 
able ;  and  that  it  is  entitled  to  reparation,  with  interest  The  exact 
amoimt  of  reparation  due  can  not  be  determined  on  this  record. 
Complainant  should  prepare  a  statement  showing  the  details  of  the 
shipments  in  accordance  with  rule  V  of  the  Rules  of  Practice,  which 
statement  should  be  submitted  to  defendants  for  verification.  Upon 
receipt  of  a  statement  so  prepared  and  verified  we  shall  consider  the 
entry  of  an  order  awarding  reparation. 
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No.  8752. 
A,  ROSENBLUM 

V. 

BOSTON  &  MAINE  RAILROAD  ET  AL. 


BuhtnUted  July  2t,  1916.    Decided  March  IS,  1917. 


Rates  applicable  on  certain  carloads  of  onions  from  South  Deerfleld  and  Hat- 
field, Mass.,  to  Barclay  street,  New  Tork,  N.  T.,  found  to  have  been  nnrea« 
•ooable.    Defiendanti  aotborised  to  waive  certain  nnderchargea. 

JS.  A.  Koontz  for  complainant. 

John  M.  Stemhagen  for  New  York  Central  Railroad  Company. 

A.  E.  PrcBcott  for  Boston  &  Maine  Railroad. 

RsposT  or  THB  Commission. 

Bt  THS  COMMBMION : 

C<Hnplainant  is  engaged  in  the  wholesale  prodnoe  buflmeas  at 
Brooklyn,  N.  Y.  By  complaint,  filed  March  26, 1916,  he  alleges  that 
the  rates  diarged  by  defmdants  for  the  transportation  of  18  carloads 
of  onioDS  from  South  Deerfield  and  Hatfield,  Mass.,  to  Barelay 
street.  New  York,  N.  Y.,  during  the  period  from  April  4,  1914,  to 
October  12, 1914,  inclusive,  were  unreasonable  and  unjustly  discrimi- 
natory. Reparation  is  asked.  The  complaint  was  amended  at  the 
hearing  to  exclude  the  New  York,  New  Haven  &  Hartford  Railroad 
as  a  party  defendant.    Rates  are  stated  in  cents  per  100  pounds. 

Nine  of  the  shipments  originated  at  South  Deerfield  and  four  at 
Hatfield.  Ail  were  consigned  to  Barclay  street.  New  Y<Hrk,  with 
instructions  to  hold  at  Sixtieth  street  for  orders,  and  all  moved  by 
way  of  tiie  Boston  A%Maine  and  the  New  York  Central  railroads. 
Charges  were  ooUeoted  on  8  of  the  shipments  from  South  Deerfield 
at  a  rate  of  16  cents,  minimum  24,000  pounds,  and  on  the  10  remaining 
shipmenis  at  a  rate  of  17  oents,  minimum  24,000  pounds.  Hie  charges 
were  paid  and  borne  by  complainant  The  official  classification, 
which  governs  traffic  from  and  to  the  points  involved,  rated  and  rates 
onions,  without  tops,  in  carloads,  minimum  24,000  pounds,  fifth  class. 
When  tiM  shipments  moved  a  fifth-class  rate  of  17  cents  was  in  effect 
from  the  points  involved  direct  to  Barclay  street  and  a  fifth-class 
rate  of  19  cents  to  certain  points  in  New  York  harbor  lighterage  lim- 
its, inohiding  Barelay  street 
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Complainant  contends  that  the  17-cent  rate  was  applicable  on  the 
shipments.  No  holding  arrangement  at  Sixtieth  street  was  provided 
in  connection  with  the  17-cent  rate,  but  under  the  19-cent  rate  such 
a  holding  arrangement  was  authorized,  when  the  shipper  specified 
it  in  the  bill  of  lading  or  when  the  consignee  filed  a  request  therefor 
with  the  agent  at  destination.  Under  the  19-cent  rate  a  shipper  could 
direct  that  his  shipments  be  held  at  Sixtieth  street  for  a  period  of  10 
days  so  that  he  could  determine  upon  the  particular  destination  in 
New  York  harbor  at  which  he  desired  them  to  be  delivered.  It  ap- 
pears that  these  shipments  were  held  for  from  one  to  five  days.  Had 
complainant  previously  known  the  disposition  of  his  shipments,  he 
could  have  consigned  them  direct  to  Barclay  street  at  the  lower  rate. 
The  carriers  perform  certain  switching  movements  and  are  required 
to  bear  certain  per  diem  charges  incident  to  the  hcdding  of  cars  at 
Sixtieth  street  which  makes  the  service  of  more  value  than  a  direct 
movement  to  Barclay  street.  The  shipments  involved  were  held  at 
Sixtieth  street  and  all  of  the  provisions  goven^ing  the  traffic  under 
the  19-cent  rate  were  complied  with.  We  therefore  find  that  the 
19-cent  rate  was  legally  applicable  on  the  shipments.  Hiree  of  the 
shipments  were,  therefore,  undercharged  to  the  extent  of  4  cents  per 
100  pounds  and  10  of  them  to  the  extent  of  2  cents  per  100  pounds. 

Prior  to  April  1, 1914,  and  before  the  shipments  moved,  the  fifth- 
class  rate  applicable  on  shipments  on  onions  from  the  points  in  issue 
direct  to  Barclay  street  was  15  cents  and  on  shipments  to  the  same 
destination,  held  in  transit  at  Sixtieth  street,  17  cents.  On  that  date 
the  rate  on  shipments  direct  to  Barclay  street  was  increased  to  17 
cents  and  on  shipments  held  at  Sixtieth  street  to  19  cents. 

On  December  1,  1914,  after  the  shipments  moved,  the  fifth-class 
rate  from  the  points  in  question  direct  to  Barclay  street  was  reduced 
to  13  cents  and  the  rate  to  points  in  New  York  lighterage  limits, 
including  Barclay  street,  with  the  privilege  of  holding  shipments  at 
Sixtieth  street,  was  reduced  to  16  cents. 

As  the  rate  for  the  service  in  question  wafi  increased  <at  April  1, 
1914,  from  17  cents  to  19  cents,  the  burden  of  justifying- the  increased 
rate  is  upon  the  defendants. 

Defendant  Boston  &  Maine  Bailroad  explains  that  all  of  its  class 
rates  were  readjusted  on  April  1,  1914^  on  a  distance  basis  with  the 
idea  of  increasing  its  revenue  as  a  whole,  and  that  the  new  rates  were 
approved  by  the  State  railroad  commissions  of  the  states  of  Maine, 
New  Hampshire,  Vermont,  and  Massachusetts.  ContempcMraneoUsiy 
with  the  establishment  of  the  increased  local  class  rates  the  joint 
class  rates  from  the  points^  involved  to  New  York  were  correspond- 
ingly increased.  It  is  further  explained  that  rates  from  the  points 
of  origin  in  question  to  New  York  were  reduced  on  December  1, 1914. 
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to  meet  the  rates  of  the  New  York,  New  Haven  &  Hartford  Bail- 
road,  via  which  the  difltanceB  are  about  100  miles  less  than  the  dis- 
tances via  the  roate  the  shipments  in  controversy  moved. 

The  fact  that  the  general  readjustment  of  the  Boston  &  Maine's 
rates  was  approved  bj  the  various  state  railroad  commissions  is  not 
sufficient  in  itself  to  justify  the  inorease  in  its  rates  on  onions  from  17 
cents  to  19  cents  from  the  points  in  question  to  New  York.  Globe 
Soap  Co.  V.  A.  di  S.  By.  Co.,  40  I.  C.  C,  121. 

Irrespective  •  pi  the.  fact  that  the  shipments  in  controversy  were 
held  at  Sixtieth  street,  con^plainant  asks  reparation  on  basis  of  the 
18-cent  rate  subsequently  established  from  the  points  of  origin  direct 
to  Barclay  street  The  present  rate,  including  the  service  at  Sixtieth 
street,  is  16  cents  and  we  do  not  find  it  proper  to  measure  this  rate 
by  the  rate  direct  to  Barclay  street 

We  find  that  defendants  have  failed  to  justify  as  reasonable  a  rate 
in  excess  of  17  cents  per  100  pounds,  minimum  24,000  pounds,  and 
that  the  charges  collected  on  the  shipments  in  question  were  unrea- 
sonable to  the  extent  that  they  exceeded  the  charges  that  would  have 
accrued  at  a  rate  of  17  cents  per  100  pounds,  which  rate  we  find  to 
have  been  reasonable.  The  undercharges  down  to  the  basis  of  17 
cents  per  100  pounds  may  be  waived.  As  a  rate  of  16  cents  is  now  in 
effect,  no  order  for  the  future  is  necessary. 
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No.  8693. 

LA  CKOSSE    SHIPPEKS*  ASSOCIATION,  FOR 
INTERSTATE  OIL  COMPANY, 

V. 

CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD 

COMPANY  ET  AL. 


BubmUted  June  2,  1916.    Decided  March  IS,  1917. 


Rates  on  petroleum  oil  and  its  products  in  carloads  from  Lawrenceville,  BL, 
to  La  Orosse,  Wis.,  not  shown  to  be  unreasonable,  unjustly  discriminatory, 
or  unduly  prejudicial.    Oomplaint  dismissed. 

S.  J.  Bolton  and  W.  W.  West  for  complainant. 

Kenneth  F.  Burgees  for  Chicago,  Burlington  k  Quincy  Railroad 
Company. 

R.  H.  Widdiconibe  for  Chicago  &  North  Western  Railway  Com- 
pany; Baltimore  &  Ohio  Southwestern  Railroad  Company;  Cleve- 
land, Cincinnati,  Chicago  &  St.  Louis  Railway  Company ;  and  New 
York  Central  Railroad  Company. 

/.  N.  Davis  and  C.  A.  Ldhey  for  Chicago,  Bfilwaukee  &  St  Paul 
Railway  Company. 

R.  B.  Scott,  C.  C.  Wright,  and  O.  W.  Dynes  for  defendants. 

Report  of  thx  Commission. 

By  the  Commission  : 

Complainant  is  a  voluntary  association  of  shippers  and  receivers 
of  freight  at  La  Crosse,  Wis.,  and  proceeds  here  on  behalf  of  the 
Interstate  Oil  Company,  a  corporation  engaged  in  jobbing  oil  at  La 
Crosse.  By  complaint,  filed  January  13, 1916,  as  amended,  it  aUeges 
that  the  rate  of  26  cents  per  100  pounds  charged  by  defendants  for 
the  transportation  of  petroleum  oil  and  its  products,  in  carloads, 
from  Lawrenceville,  HI.,  to  La  Crosse,  is  unreasonable  and  unjustly 
discriminatory.  Hie  establishment  of  a  reasonable  rate  for  the  fu- 
ture is  asked.    Rates  are  stated  herein  in  cents  per  100  pounds. 

Lawrenceville  is  located  in  southeastern  Illinois,  10  miles  west  of 
Vincennes,  Ind.,  and  is  served  by  the  Cleveland,  Cincinnati,  Chicago 
&  St  Louis  Railway  and  the  Baltimore  &  Ohio  Southwestern  Rail- 
road. La  Crosse  is  located  in  southwestern  Wisconsin,  128  miles 
southeast  of  St.  Paul,  Minn.,  and  263  miles  northwest  of  Chicago, 
^\y  and  is  served  by  the  Chicago,  Burlington  &  Quincy  and  the 
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Green  Bay  &  Western  railroads,  and  also  by  the  Chicago  &  North 
Western,  the  Chicago,  Milwaukee  A  St.  Paul,  and  the  La  Crosse  & 
Southeastern  railways.  The  short-line  distance  from  Lawrenceyille 
to  La  Crosse  is  487.4  miles,  by  way  of  the  Cleveland,  Cincinnati, 
Chicago  &  St  Louis,  tho  Chicago  &  Eastern  Illinois  Railroad,  not  a 
party  to  this  proceeding,  and  the  Chicago  &  North  Western,  through 
Danville  and  Chicago,  111. 

Petroleum  lubricating  oil  is  the  only  oil  produced  at  Lawrence- 
ville.  The  general  basis  of  rates  on  oil  in  western  trunk  line  territory 
is  fifth  class.  Oil  from  Lawrenceville  to  La  Crosse  is  governed  by 
the  western  classification  and  takes  the  fifth-class  rate  of  25  cents. 

Complainant  contends  that  the  rate  assailed  should  not  exceed  the 
fifth-class  rate  of  19.6  cents  in  effect  at  the  time  of  the  hearing  from 
Lawrenceville  to  Prairie  du  Chien,  Wis.,  the  latter  point  being  69 
miles  south  of  La  Crosse  and  468  miles  from  Lawrenceville.  On 
June  16,  1916,  the  fifth-class  rate  from  Lawrenceville  to  Prairie  du 
Chien  was  increased  to  20.9  cents,  and  this  rate  is  still  in  effect. 
Complainant  objects  to  La  Crosse  being  grouped  with  St.  Paul,  the 
latter  point  being  624  miles  from  Lawrenceville,  and  argues  that  the 
rate  from  Lawrenceville  to  La  Crosse  should  be  lower  than  the  rate 
to  St  Paul,  because  the  fifth-class  rate  from  Vincennes  to  La  Crosse 
is  8  cents  lower  than  the  corresponding  rate  to  St  Paul.  It  cites 
fifth-class  rates  from  the  midcontinent  oil  fields,  central  freight  asso- 
ciation territory,  Chicago,  and  St  Louis,  Mo.,  to  La  Crosse,  which 
are  1  cent,  8  cents,  2  cents,  and  4  cents  lower,  respectively,  than  the 
corresponding  rates  to  St  PauL  The  rate  assailed  is  compared  with 
rates  from  Lawrenceville ;  of  9  cents  to  Chicago,  224  miles ;  16.9  cents 
to  Madison,  Wi&,  864  miles;  17.9  cents  to  Dubuque,  Iowa,  876  miles; 
and  16.8  cents  to  Freeport,  HI.,  808  miles.  The  rate  to  La  Crosse 
yields  10.26  mills  per  ton-mile,  and  the  rates  to  Chicago,  Madison, 
Dubuque,  and  Freeport  yield  8  mills,  9.64  mills,  9.6  mills,  and  10.26 
mills,  respectively. 

Complainant  states  that  it  competes  with  dealers  located  at  Mil- 
waukee, Wis.,  Madison,  and  Dubuque.  A  witness  for  one  of  the 
defendants  testified  that  complainant  purchases  most  of  its  petroleum 
lubricating  oil  in  the  midc<mtinent  oil  fields,  and  purchases  other 
oils  which  it  handles  from  eastern  points.  The  rates  to  La  Crosse 
from  the  midcontinent  oil  fields  and  from  the  eastern  points  are 
higher  than  the  rates  from  Lawrenceville. 

The  rate  applicable  on  petroleum  from  Chicago  to  La  Crosse  is 
18  cents,  on  basis  of  fifth  class.  Defendants  show  that  although  the 
distance  from  Lawrenceville  to  La  Crosse  is  224.4  miles  greater  than 
the  distance  from  Chicago  to  La  Crosse,  the  rate  from  Lawrenceville 
for  a  three-line  haul  is  only  7  cents  higher  than  the  rate  fnmi  Chicago 
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which  applies  over  a  single  line.  They  emphasize  the  fact  that  rmtet 
from  oil-producing  points  are  on  the  fifth-class  basis,  and  compare 
favorably  with  the  rate  assailed.  They  cite  numerous  rates  with 
favorable  results,  of  which  the  following  are  illustrative: 
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We  find  that  the  rate  aasaikd  is  not  shown  to  be  unreasonable, 
unjustly  discriminatory,  or  unduly  prejudidml,  and  an  order  will 
be  entered  dismifising  the  complaint.. 
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iNVianOATION    AND   SUSPENSION    DoCKET   No.    926. 

CALUMET,  MICH.,  LUMBER. 


Bubmitted  November  27,  1916.    Decided  March  IS,  1917, 


Pr(9>06ed  cancellation  of  Joint  rates  on  lumber  and  other  forest  products  from 
Pacific  coast  points  on  the  Great  Northern  Railway,  the  Northern  Pacific 
Railway,  and  connecting  lines  to  destinations  in  Michigan  on  the  Copper 
Range  Railroad  found  not  Justified  and  suspended  schedules  ordered 
canc^ed. 

8.  J.  Henry  for  Northern  Pacific  Railroad  Company. 
H.  A.  KifkbaU  for  Great  Northern  Railway  Company. 
F.  D.  Burfoughs  for  Copper  Range  Railroad  Company. 
Thorpe  Babcock  and  L.  S.  Mclntyre  for  protestant. 

Report  or  the  Commission. 

Bt  the  Commission  : 

By  schedules,  filed  to  take  effect  September  25,  1916,  it  is  pro- 
posed to  cancel  the  present  joint  through  rates  on  lumber  and  shin- 
gles, and  other  forest  products,  from  Pacific  coast  points  on  the 
Great  Northern  Railway,  hereinafter  called  the  Great  Northern,  the 
Northern  Pacific  Railway,  hereinafter  called  the  Northern  Pacific, 
and  on  certain  connecting  lines,  to  destinations  in  Michigan  on  the 
Copper  Range  Railroad,  thereby  rendering  applicable  combination 
rates  based  on  Houghton,  Mich.,  which  would  be  from  2.5  cents  to 
7.5  cents  higher  than  the  present  joint  rates.  Upon  protest  by  the 
West  Coast  Lumbermen's  Association,  the  schedules  were  suspended 
until  January  23, 1917,  and  later  until  July  23, 1917.  The  proposed 
cancellation  was  made  by  the  publishing  agent  under  instructions 
from  the  Copper  Range  Railroad,  hereinafter  called  the  respondent. 

Under  a  tariff  in  effect  prior  to  January  15,  1916,  joint  through 
rates  were  published  applicable  from  the  points  on  the  Northern 
Pacific  by  way  of  western  gateways,  such  as  Seattle  and  Tacoma, 
Wash.,  in  connection  with  the  Chicago,  Milwaukee  &  St.  Paul  Rail- 
way, hereinafter  called  the  Milwaukee,  to  McKeever,  Mich.,  for  de- 
llyery  thence  by  the  respondent.  This  routing  required  one  of  the 
principal  originating  lines,  namely,  the  Northern  Pacific,  to  short 
haul  itself.  Traffic  from  points  on  certain  originating  lines  connect- 
ing therewith  and  routed  over  this  road  affected  them  likewise.  Ac- 
cordingly, <m  January  15,  1916,  the  joint  rates  by  way  of  the 
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Milwaukee  and  McKeever  were  canceled,  and  a  routing  was  estab- 
lished by  way  of  the  Northern  Pacific  and  the  Great  Northern  to 
Superior,  Wi&,  the  Duluth,  South  Shore  &  Atlantic  Bailway  to 
Houghton,  Mich.,  and  the  line  of  the  respondent  beyond,  the  rate 
applicable  over  Uiis  routing  being  the  same  as  the  rate  by  way  of 
McKeever.  When  this  traffic  is  delivered  to  the  respondent  at 
Houghton  its  revenue  is  less  than  it  would  be  if  the  traffic  moved  in 
connection  with  the  Milwaukee  by  way  of  McKeever. 

No  evidence  was  offered  by  the  respondent  in  justification  of  the 
cancellation  as  proposed.  A  statement  by  its  general  freight  agent 
in  the  form  of  a  letter,  setting  forth  the  position  of  the  respondent, 
was  read  into  the  record  by  counsel,  but  this  can  not  be  oonsidered  in 
evidence. 

The  protestant  shows  that  the  proposed  cancellation  would  result 
in  imdue  prejudice  against  the  lumber  mills  located  on  the  lines  of 
the  Northern  Pacific  and  the  Great  Northern  and  their  connections 
and  give  an  undue  advantage  to  the  mills  located  on  the  Milwaukee 
and  its  connections. 

We  find  that  the  proposed  amcellation  of  the  joint  rates  has  not 
been  justified,  and  an  order  will  be  entered  requiring  the  cancellation 
of  the  suspended  schedulea 


Investigatiok  and  Suspension  Dockbt  No.  888. 
CLASSIFICATION  OF  CYLINDERS  AND  GRATE  BARS. 


Buhtnitted  January  1$.  1911.    Decided  March  IS,  1917. 


PropoMd  dianse  In  aouthern  cUsslflcatioo  rating  of  new  coppered  or  nickeled 
cylinders,  deecribed  in  the  item  nnder  suspension,  from  fourtli  class  to  tliird 
class,  not  Justified,  and  item  ordered  canceled. 

/•  E.  Kirk  for  respondttitB. 

Charles  OanradiB  and  Arthw  B.  Hayes  for  protestanL 

Report  of  the  Combossion. 

Bt  the  Commission  : 

Item  46  on  page  88  of  southern  classification  I.  C.  C.  No.  21,  filed 
to  take  effect  July  10, 1916,  proposed  to  increase  the  less-than-carload 
rating  of  cylinders,  wrought  iron  or  steel,  welded  or  seamless,  cop- 
pered or  nickeled,  for  compressed  air  or  gases  or  liquids  under  pres- 
sure, in  barrels,  boxes  or  crates,  from  fourth  class  to  third  class; 
and  item  12  on  page  50  proposed  to  increase  the  less-than-carload 
rating  of  cast-ircm  grate  bars,  weighing  each  25  pounds  or  over, 
loose,  or  in  bimdles  weighing  each  25  pounds  or  over,  but  not  over 
200  pounds,  loose,  from  fifth  class,  and  when  weighing  over  200 
pounds  each,  loose,  from  sixth  class  to  fourth  class.  Upon  protest 
by  the  Prest-O-Lite  Company,  Incorporated,  of  Indianapolis,  Ind., 
and  the  Thomas  Grate  Bar  Company,  of  Birmingham,  Ala.,  the 
items  were  suspended  until  November  7,  1916,  and  later  until  May 
7, 1917.  Prior  to  the  hearing  respondents  asked  permission  to  repub- 
lish item  12,  so  as  to  provide  a  fifth-class  rating  on  grate  bars  of 
the  kind  manufactured  by  the  Thomas  Grate  Bar  Company,  the  only 
protestant  as  to  this  item.  The  proposed  rating  was  satisfactory  to 
the  Thomas  Grate  Bar  Company,  and  item  12,  as  changed,  was  pub- 
lished, by  special  permission  of  the  Commission,  effective  February 
10, 1917.  This  leaves  for  consideration  only  the  proposed  change  in 
the  rating  on  cyUnders. 

Cylinders  for  containing  liquids  or  gases  under  pressure  are  of 
various  styles,  sizes,  and  weights.  Some  weigh  only  a  few  ounces; 
others  as  much  as  980  pounds.  Some  are  finished  rough,  and  resem- 
ble sections  of  iron  pipe;  others  are  coppered  or  nickel  plated. 

Acetylene  gas  is  used  for  heating,  lighting,  and  welding,  and  is 
shipped  in  steel  cylinders,  subject  to  tiie  rules  of  the  Conmiission 
with  respect  to  die  transportation  of  ezplosiveB.    The  Prest-O-Iite 
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Company,  hereinafter  called  the  protestant,  manufactures  acetylene 
gas  cylinders  at  Speedway,  a  suburb  of  Indianapolis.  These  cylin- 
ders are  shipped  from  Speedway,  generally  empty,  to  protestant's 
charging  plants,  located  at  different  points  throughout  th^  country. 
One  of  protestant's  principal  charging  plants  is  located  at  Atlanta, 
Oa.,  in  southern  classification  territory.  Most  of  the  shipments  are 
loaded  and  unloaded  by  protestant.  At  these  charging  plants  the 
empty  cylinders  are  filled  with  gas  and  shipped  to  consuming  points. 
When  the  gas  has  been  used  the  cylinders  are  returned  to  the  charg- 
ing plants  for  refilling  and  reforwarding.  Four  sfyles  of  protes* 
tant's  cylinders  are  plated  with  copper  or  nickel,  of  which  about 
1,400,000,  valued  at  about  $15,000,000,  are  in  active  use.  Of  these, 
250,000  are  m  service  in  southeastern  territory.  Protestant  has  in 
use  only  about  79,000  cylinders  other  than  coppered  or  nickeled;  in 
southern  classification  territory  only  7,900.  One  style  of  its  cylin- 
ders, weighing  each  68  pounds,  is  made  in  both  finishes;  some 
painted,  and  others  coppered  or  nickeled. 

The  proposed  increase  from  fourth  class  to  third  class  would  apply 
only  to  coppered  or  nickeled  cylinders  when  transported  new  on  the 
forward  movement  as  distinguished  from  the  movement  of  cylinders 
filled  with  gas  and  from  the  return  movement  of  empty  cylinders 
from  customers  to  a  charging  plant.  The  southern  classification 
rates  cylinders  filled  with  gas,  regardless  of  size,  weight,  or  finish, 
any  quantity,  fifth  class;  and  returned  empty  cylinders,  for  recharg- 
ing, any  quantity,  sixth  dass. 

Kespondents  contend  that  transportation  conditions  always  present 
with  coppered  or  nickeled  cylinders,  and  not  appertaining  to  other 
cylinders,  justify  the  increased  rating.  Hie  coppered  and  nickeled 
cylinders,  weighing  from  13  to  72^  pounds,  are  shipped  two,  three, 
or  four  in  a  crate,  weigh  less  per  unit  than  the  general  nm  of  other 
cylinders,  and  therefore,  their  witness  testified,  are  more  expensive 
to  handle.  They  are  always  shipped  with  pressure  gauges  attached, 
which  is  not  true  of  the  other  styles,  and  contain  asbestos  blocks, 
saturated  with  acetone,  while  a  large  proportion  of  the  others  do 
not  Eespondents  observe  that  coppered  and  nickeled  cylinders  were 
formerly  rated  third  class.  They  urge  that  the  present  rating  on 
cylinders  filled  with  acetylene  gas  is  too  low  and  tiiat  the  rating 
on  returned  empty  cylinders  was  established  without  reference  to 
transportation  factors  which  control  the  forward  movement  of  the 
new  commodity. 

Protestant  testifies  that  the  copper  or  nickel  plating  is  put  on  so 
that  the  cylinders  may  be  quickly  and  economically  cleansed  when 
they  are  returned  for  recharging.  This  is  done  by  placing  them 
against  a  buffing  wheel  and  burnishing  them,  instead  of  repainting. 
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As  to  pressure  gauges,  the  smaller  cylinders  are  always  shipped 
crated;  and  pressure  gauges  for  the  larger  cylinders  are  shipped 
separately,  to  prevent  breakage.  Cylinders  of  both  classes,  coppered 
or  nickeled  and  other  than  coppered  or  nickeled,  have  gauges,  and 
both  kinds  are  also  made  and  used  without  pressure  gauges.  It  was 
testified  that  there  has  never  been  a  damage  claim  filed  on  account 
of  the  breakage  of  a  pressure  gauge.  Protestant's  witness  explained 
that  asbestos  disks  and  acetone  are  used  in  the  cylinders  only  to  pre- 
vent dangerous  conditions  resulting  from  high  pressure  and  thereby 
to  render  the  use  of  acetylene  gas  possible.  Protestant's  principal 
competitor,  the  Conmiercial  Acetylene  Company,  makes  cylinders 
weighing  under  60  pounds.  All  are  painted  and  compete  with  prot- 
estant's  cylinders. 

In  PreMt-O'Lite  Co.  v.  B.  dk  A.  R.  R.  Co.,  86  I.  C.  C,  545,  we  con- 
sidered the  official  classification  third-class  rating  of  empty  coppered 
or  nickeled  acetylene  gas  cylinders  in  less  than  carloads  and  pre- 
ecribed  a  rating  of  fourth  class;  and  in  Classification  of  Cylinders^ 
38  I.  C.  C,  198,  the  increase  there  proposed  in  the  southern  classifica- 
tion rating  of  returned  empty  coppered  and  nickeled  cylinders,  any 
quantity,  from  sixth  class  to  fifth  class  was  found  not  to  have  been 
justified.  We  stated  in  both  cases  that  no  reason  appeared  for  mak- 
ing a  distinction,  as  a  transportation  matter,  between  coppered  and 
nickeled  cylinders  and  those  not  coppered  and  nickeled.  No  new 
facts  or  changed  conditions  are  here  presented  which  warrant  a  dif- 
ferent conclusion  in  this  case. 

We  find  that  the  increased  rating  proposed  on  coppered  or  nickeled 
cylinders  has  not  been  justified,  and  the  item  under  suspension  will 
be  ordered  canceled. 
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TRAFFIC  BUREAU  OF  THE  TOLEDO  COMMERCE  CLUB 

ET  AL. 

V. 

CINCINNATI,  HAMILTON  &  DAYTON  RAILWAY 

COMPANY  ET  AL. 


Sulmiiied  November  tS,  1915,    Decided  March  It,  1917. 


On  complaint  that  class  rates  governed  by  oflldal  dasslflcation,  from  Toledo, 
Oleveland,  Springfield,  Canton,  Dayton,  and  Ck>lamba8,  Ohio,  Detroit, 
Mich.,  and  contignoos  territory,  to  points  in  the  southeast,  are  nnreasMi- 
able  and  unduly  preferential,  Heid: 

1.  Such  rates  not  found  unreasonable. 

2  The  present  relation  between  class  rates  from  complaining  territory  de- 
scribed above  and  class  and  certain  commodity  rates  from  Ohicago  and 
Peoria,  IlL,  Milwaulsee,  Wis.,  and  points  from  which  rates  to  the  south- 
east are  made  by  the  use  of  proportional  rates  to  the  Ohio  River  croM- 
Ings,  Cairo  to  Cincinnati,  results  in  undue  preference  to  the  cities  and 
territory  from  which  the  proportional  rates  apply  and  subjects  com- 
plainants, and  the  localities  of  Toledo,  Cleveland,  Springfield,  Canton, 
Dayton,  Columbus,  and  Detroit  and  contiguous  territory  to  undue  and 
unreasonable  prejudice  and  disadvantage. 

S.  D^endants  ordered  to  cease  and  desist  from  the  undue  preCereooes  and 
undue  and  unreasonable  pr^udices  and  disadvantages  found  to  exist. 

D.  F.  HurdjA.  T.  WaterfaU,  O.  L.  Ccry,  P.  M.  SeymauTy  F.  H. 
llyeeU,  R.  M.  Robinsof^  and  H.  O.  Wilson  for  complainants. 

W.  E.  McLaughlin,  L.  E.  HtnJde,  WUUam  A.  Parker,  and  Emeet 
S.  BaUard  for  carriers  in  central  freight  association  territory. 

NeUan  W.  Proctor  for  Louisville  A  Nashyille  Bailroad  Company. 

B.  Walton  Moore  and  Charlee  J.  Biwey,  jr.,  for  soathem  carriers. 

Repobt  op  ths  Commission. 

Meter,  Chairman: 

This  complaint  was  filed  by  Traffic  Bureau  of  the  Toledo  Com- 
merce Club,  Cleveland  Chamber  of  Commerce,  Detroit  Board  of 
Commerce,  the  Springfield  Traffic  Association,  Canton  Chamber 
of  Commerce,  the  Columbus  Chamber  of  Commerce,  and  the 
Greater  Dayton  Association.  It  is  brou^t  on  behalf  of  the  cities 
in  which  are  located  the  omimercial  organizations  named  ss  com- 
plainants and  adjacent  localities  in  the  states  of  Ohio,  Michigan, 
and  Indiana.    These  localities  in  central  freight  association  terri- 
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teiy  ftve  desoribed  as  follows:  In  Ohio,  within  a  territory  bounded 
<m  the  east  by  a  line  extending  south  from  Fairport,  Lake  county ; 
through  Alliance,  Stark  counly;  Carrollton,  Carroll  county;  and 
Eldon,  Guernsey  county,  to  Marietta,  Washington  county;  and 
bounded  on  the  south  by  a  line  extending  from  Marietta,  Washing- 
ton county ;  west  through  Athens,  Athens  county ;  Chillicothe,  Boee 
county;  and  Hamilton,  Butler  county,  to  the  Indiana  state  line; 
in  Michigan,  all  of  the  towns  and  cities  in  the  lower  peninsula,  ex- 
cept towns  and  cities  on  and  west  of  the  line  of  the  Cleveland,  Cin- 
cinnati, Chicago  A  St.  Louis  Railway,  from  Benton  Harbor  to  the 
Indiana  state  line  just  north  of  Granger,  Ind.;  and  in  Indiana, 
bounded  on  the  west  by  a  line  beginning  at  the  Michigan  state  line 
just  south  of  White  Pigeon,  Mich.,  running  south  to,  but  just  east 
of  Goshen,  Ind.,  thence  east  of  the  line  of  the  Cleveland,  Cincinnati, 
Chicago  A  St.  Louis  Railway,  to  North  Manchester;  thence  south 
and  east  of  a  line  to  but  not  including  Logansport ;  thence  south  and 
east  of  the  Wabash  Railroad  to  LaFayette;  thence  via  the  Chicago, 
Indianapolis  &  Louisville  Railway,  to  Crawf ordsville ;  and  bounded 
on  the  south  by  a  line  extending  east  from  Crawfordsville  through 
Noblesville,  New  Castle,  and  Richmond  to  the  Ohio  state  line.  The 
complaining  cities  and  this  adjacent  territory  will  be  hereinafter 
referred  to  as  complaining  cities'  territory. 

All  class  rates  from  complaining  cities'  territory  to  destinations 
in  the  states  of  Georgia,  Alabama,  and  Florida  and  to  some  re- 
lated points  in  the  states  of  Mississippi,  Kentucky,  and  Tennessee, 
generally  referred  to  as  southeastern  territory,  are  alleged  to  be  un- 
just and  unreasonable  and  unduly  prejudicial  to  shippers  in  com- 
plaining cities'  territory,  and  unduly  preferential  of  shippers  in 
what  is  called  in  the  record  proportional  rate  territory,  which  desig- 
nation will  be  adopted  hereafter  in  this  report  Rates  from  this 
territory  are  published  in  joint  proportional  freight  tariff  No.  104-D, 
L  C.  C.  A-82,  issued  by  C.  E.  Fulton,  agent.  Proportional  rate 
territory,  practically  all  of  which  is  in  central  freight  association 
territory,  embracing  within  its  limits  what  are  generally  desig- 
nated as  Chicago,  Peoria,  and  Milwaukee  rate  groups,  may  be 
rou{^y  described  as  extending  from  Granville,  Wis.,  and  Madison, 
Wis.,  on  the  north;  to  Oden  Junction,  111.,  and  West  Liberty,  lU., 
<m  the  south ;  and  from  Dubuque,  Iowa,  and  Hannibal,  Mo.,  on  the 
west;  as  far  as  Goshen,  Ind.,  and  Benton  Harbor,  Mich.,  on  the 
east.  In  making  rates  to  the  southeast  from  complaining  cities' 
territory  defendants  use  the  local  rates  of  the  northern  lines  to 
the  Ohio  River  crossings  and  add  thereto  the  rates  of  the  southern 
lines  from  the  crossings  to  destination,  these  being  the  same  from 
an  crossings,  while  from  proportional  rate  territory  the  same  factor 
is  used  south  of  the  Ohio  River,  but  proportional  rates  less  than 
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the  local  rates  are  used  north  of  ttie  river.  Local  rates  vary  to  the 
different  crossings  and  when  they  are  applied  north  of  the  river 
the  through  rate  is  the  lowest  combination  by  any  Ohio  Kiver 
crossing  or  through  the  Virginia  citiea  From  proportional  rate 
territory  the  through  rate  is  the  same  proportional  rate  to  the  river 
crossings,  Cairo,  111.,  to  Cincinnati,  Ohio,  inclusive,  plim  the  rate 
south  to  destination.  This  adjustment  results  in  a  higher  rate  basis 
from  complaining  cities'  territory  than  from  proportional  rate 
territory. 

Excepting  the  Chicago  &  Eastern  Illinois  Railroad  and  the  roads 
having  no  lines  souUi  of  Chicago,  the  lines  both  north  and  south  of 
the  Ohio  River,  which  participate  in  the  traffic  under  the  rates  to 
the  southeast  from  eitiier  proportional  rate  territory  or  complain- 
ing cities'  territory,  are  parties  defendant.  Parts  of  proportional 
rate  territory  are  served  only  by  those  defendant  carriers  who  also 
serve  complaining  cities'  territory,  and  the  southern  carriers  mak- 
ing deliveries  at  destinations  are  usually  parties  to  the  rates  from 
both  the  proportional  rate  territory  and  the  complaining  cities' 
territory. 

Prior  to  1878  efforts  were  begun  to  adjust  the  rates  to  the  south- 
east from  the  east,  of  which  the  rates  from  New  York  City  and  Bal- 
timore, Md.,  may  be  taken  as  representative;  and  from  the  west,  of 
which  those  from  St  Louis,  Mo.,  and  Chicago,  HI.,  are  representative. 
Atlanta,  Ga.,  is  a  representative  point  for  the  southeast  These 
efforts,  participated  in  by  the  carriers,  including  steamship  lines,  en- 
gaged in  the  transportation  from  New  York  and  Baltimore  to  At- 
lanta and  by  the  carriers  participating  in  the  traffic  from  and  through 
Chicago,  St  Louis,  and  Louisville,  Ky.,  to  the  same  point,  are  said  to 
have  had  as  their  object  an  agreement  which  would  prevent  rate  wars 
between  the  two  sets  of  carriers,  and  which  would  result  in  a  fair 
basis  of  rates.  For  a  short  time  in  1880  a  percentage  basis  pre- 
vailed. Using  rates  to  Atlanta,  the  Baltimore  rate  being  taken  as 
100  per  cent,  the  other  percentages  were:  New  York,  106;  Louis- 
ville, Ey.,  100  on  numbered  classes,  and  94  on  lettered  classes;  St 
Louis,  118;  and  Chicago,  180.  Subsequently  many  conferences  were 
held,  in  which  the  defendants  serving  St  Louis,  Chicago,  and  com- 
plaining cities'  territory  participated,  but  generally  without  reach- 
ing any  agreement  Differences  as  to  divisions  between  lines  north 
and  lines  south  of  the  Ohio  River  were  the  principal  causes  of  these 
failures  to  agree.  On  April  19,  1905,  at  a  meeting  of  interested 
carriers,  a  resolution  was  adopted  containing  among  other  state- 
ments the  following : 

Be  it  further  removed.  That  It  to  the  sense  of  the  Chlcai^>-Ohlo  Rtrer  Uneii 
that  thej  are  in  favor  of  makinc  anj  rcaaonablj  fair  reductloo  In  rates  from 
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their  territory  to  the  territory  of  the  southeast  on  the  condition  that  the  same 
rates  be  divided  between  the  carriers  north  and  south  of  the  Ohio  Rlyer  on  an 
equitable  basis. 

Neither  the  Illinois  Central  Bailroad  nor  the  St.  Louis  &  San 
Francisco  Railroad,  called  the  Frisco  system,  then  owning  the 
Chicago  &  Eastern  Illinois  Railroad,  voted  on  this  proposition. 
Another  meeting  of  the  Chicago-Ohio  River  committee  was  held 
May  12, 1905.  At  this  meeting  a  representative  of  the  Illinois  Cen- 
tral offered  and  a  representative  of  the  Frisco  seconded  a  motion 
as  follows: 

I  do  not  know  your  procedure  in  this  office,  but  we  would  recommend  that 
proportional  rates  from  Chicago  to  Ohio  River  on  southeastern  business  be 
reduced,  the  first  six  classes,  May  16,  5,  4,  8,  2,  2,  2  cents  per  100  pounds,  this 
being  the  same  reduction  as  has  been  made  from  St  Louis  on  the  15th. 

According  to  the  witness  this  motion  was  voted  down  by  ^prac- 
tically aU  of  the  interested  carriers." 

Notice  to  produce  the  minutes  of  this  meeting  was  served  on  de- 
fendants, who  declined  to  produce,  claiming  that  they  were  irrele- 
vant and  immaterial.  Subsequently  the  witness  who  testified  that 
the  motion  set  out  above  was  made,  offered  in  evidence  a  copy  of 
the  record  taken  at  that  meeting.    This  record  follows: 

BXTRACT  OF  FBOCEEDINQS  OF  MEETING  OF  CHICAGO  AND  OHIO  BIVSR 

COMMnTEE,  FBIDAT,  MAY  12,  1006. 

CKNTBAL   rBDQHT   ASSOCIATION,   CHICAGO   AND   OHIO   BITEB   OOMMITII& 

Proeeedingi  of  a  special  meeUng  of  the  chief  traffic  offtcidU  held  in  ieoretary^$ 

office,  Chicago,  III,  Friday,  May  It,  1905. 

Representation : 

B.  &  O.  8.  W.  R.  R S.  T.  McLaughlin,  by  J.  B.  HUL 

0.  &  A.  Ry J.  W.  Bluboon, 

C.  &  B.  I.  R.  R S.  J.  Cooke,  Theo.  Brent 

a  &  B.  R.  R 3.  P.  Shane,  a  L.  Thoxnns,  W.  D,  Soott 

O.,  O..  C.  &  St  L.  Ry a  H.  Ingalls,  C.  Tllllnghast 

C,  H.  &  D.  Ry F.  A,  Wann,  A.  H.  McLeod. 

O.,  L  &  L.  Ry C.  H.  Rockwell,  O.  C.  Carter. 

B.  &  T.  H.  R.  R D.  H.  HUlman,  by  S.  J.  Cooke 

1.  C.  R.  R F.  B.  Bowes,  W.  B.  Keepers. 

P.,  C,  C.  &  St  L.  Ry D.  T.  McCabe,  J.  B.  Hill.  M.  8.  ConneUy. 

So.  Ry.  (St  L.-L.  division) R.  A.  GampbelL 

VandalU  B.  B Wm.  Hodgdon,  by  J.  B.  Hill. 

Wabash  R.  R.  Co E.  R  Newman. 

Meeting  convened  at  11.00  a.  in.»  C.  B.  Folton  preiidlniu 
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Subject  No.  1127. — 0la$9  rateM  from  Chicago  wnA  Mihoaukee  to  Ohio  Bher 

oro$9ing$  appUcahle  on  ioutheoMiem  traffic  vertuM  rates  from  8t,  Lowi»  amd 

Ea$t  8t,  Louii  to  Cairo  and  Bvan9viUe  on  8outhea$tem  traffic, 

FUel268. 

Chairman  stated  this  was  an  adjourned  meeting  from  Taesday  tl»e  9th  Inst* 
and  was  convened  for  the  purpose  of  discussing  class  rates  Oliicago  to  Oliio 
River  crossings  applicable  on  traffic  destined  to  southeastern  territory,  versus 
the  rates  to  be  made  effective  the  15th  inst,  from  St  Louis  and  Bast  St  Louis 
to  Cairo  and  EvansviUe  on  similar  traffic,  the  reduction  being  from  28,  23,  20, 
14,  12, 10  to  23. 19,  17,  12,  10.  S, 

Reference  was  made  to  the  several  conferences  held  in  New  York  and  Chi- 
cago between  representatives  of  southern,  eastern,  and  northern  lines  as  to  the 
general  merchandise  rates  from  Chicago.  St  Louis,  and  Bast  St  Louis  into  the 
southeast,  versus  from  New  York,  etc.,  and  the  result  of  final  discussion  was  the 
announcement  that  effective  May  16.  1905.  the  proportional  rates  from  Chicago 
and  points  taking  same  rates  to  north  bank  Ohio  River  crossings  applicable  on 
southeastern  traffic  governed  by  southern  classification,  in  so  far  as  classes  1 
to  6,  inclusive,  arc  concerned,  be  made  the  following  figures : 

Classes 12      8      4      5      6 

Cents  per  100  pounds 86    80    22    16    13    10 

with  the  usual  differentials  to  apply  from  Milwaukee  and  points  taking  same 
rates. 

In  connection  with  the  foregoing  the  announcement  was  made  and  generally 
understood  by  all  interests  that  the  proportional  rates  above  named  will  not 
be  made  applicable  to  the  Ohio  River  crossings  proper,  and  that  in  placing  Chi- 
cago, Biilwaukee,  and  points  taking  same  rates  in  line  with  the  rates  to  be 
made  effective  15th  inst.  from  St  Louis  and  Bast  St  Louis,  it  was  not  ex- 
Iiedlent  or  deemed  necessary  to  make  any  changes  in  the  present  rates  from  any 
other  points. 

As  reductions  in  classes  1  to  6,  inclusive,  from  Chicago  and  Biilwaukee  to 
Ohio  River  crossings  take  effect  16th  inst.  general  request  was  made  that  the 
Commission  be  wired  that  the  through  rates  covered  by  tariff  13-Q.  L.  and  sup- 
plements in  effect  will  be  the  following  figures  less  than  published : 

Classes 12    8    4    5    6 

Cents  per  100  pounds 6    4    3    2    2    2 

and  that  a  division  sheet  also  be  issued  effective  the  16th  inst,  specifying  the 
proportions  that  accrue  from  Chicago.  Milwaukee,  and  points  taking  same  rates 
to  north  bank  Ohio  River  crossings  of  the  through  rates  as  published. 

Other  matters  of  detail  were  presented  for  consideration,  in  connection  with 
which  opinion  prevailed  that  the  general  conmiittee  at  its  regular  meeting  on 
the  17th  inst,  would  take  care  ot 

Adjourned.  C  B.  Fulton.  Cha4nnan. 

While  the  proceedings  copied  above  purport  to  be  an  ^^  extract,'* 
an  attorney  for  the  lines  having  their  southern  termini  at  the  Ohio 
Biver  said  at  the  hearing:  "There  are  the  foil  proceedings.  It  is 
true  that  the  word  ^extract'  is  there,  hot  there  are  no  oth^  oiBeial 
proceedings  that  we  have.'* 

The  reduced  rates  were  published  trcm  St  Louis  May  12  and 
from  Chicago  May  18,  1905.    It  is  these  rates  from  Chicago  which 
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it  is  now  contended  constitute  an  undue  preference  of  Chicago  and 
the  territory  called  prorating  territory. 

In  addition  to  publishing  the  proportional  rates  named,  southern 
classification  was  applied  from  points  of  origin,  Chicago  or  else- 
where in  proportional  territory,  and  by  the  use  of  this  classification 
lower  through  rates  obtain  on  many  commodities  than  would  have 
lesulted  from  an  application  of  official  classification  for  the  move- 
ment to  the  Ohio  Eiver.  In  cases  where  the  official  classification  re- 
suits  in  lower  rates  than  the  southern,  the  lower  basis  is  applied  by 
publishing  to  the  river,  for  points  in  the  southeast,  commodity  rates 
from  proportional  territory  equal  to  the  combination  of  the  rates 
resulting  from  the  application  of  the  official  classification.  These 
proportional  rates,  and  the  application  of  the  classification  which 
makes  the  lowest  rate,  were  voluntarily  extended  to  points  in  north- 
eastern Illinois,  southeastern  Michigan,  and  northwestern  Indiana, 
the  reason  for  some  of  such  extensions,  according  to  the  testimony  of 
a  witness  for  defendants,  being  ^*pure  unadulterated  sentimenf 
The  proportional  rate  basis  was  published  prior  to  May  12,  1906, 
from  South  Bend,  Ind.,  which  point  is  not  reached  by  the  Illinois 
Central  or  the  Chicago  &  Eastern  Illinois. 

When  proportional  rates  were  established  in  1905,  the  Illinois 
Central,  in  addition  to  its  lines  running  west  from  Chicago,  operated 
a  line  from  Chicago  south  via  St  Louis  and  Memphis,  Tenn.,  to 
New  Orleans,  La.;  witii  a  branch  line  running  north  of  east  frcnn 
Effingham,  111.,  to  Indianapolis,  Ind.;  a  branch  line  from  Peoria, 
HI.,  crossing  the  main  south  line  at  Mattoon,  111.,  and  thence  south- 
east through  Princetcm,  Ky.,  to  Hopkinsville,  Ky.;  and  a  line  from 
Fulton,  Ky.,  running  northeast  through  Princeton  to  Louisville, 
Ky.  In  1906  the  Illinois  Central  did  not  reach  with  its  own  rails 
any  of  the  destination  points  the  rates  to  which  are  here  involved. 
Later,  April  19,  1908,  this  road  obtained  tradkage  rights  by  which 
it  entered  Birmingham,  Ala. 

In  1906  tiie  Chicago  &  Eastern  niinois  Railroad  was  controlled 
by  the  Frisco  systenL  The  Chicago  ft  Eastern  Illinois  then  operated 
north  and  south  lines  from  Chicago  to  St.  Louis,  Evansville,  and 
points  near  Cairo  and  from  La  Crosse,  CI.,  to  Evansville.  At  St. 
Louis  it  connected  with  the  Frisco  and  by  the  line  of  that  carrier 
reached  Birmingham  via  Memphis.  The  Chicago  ft  Eastern  Illinois 
no  longer  belongs  to  the  Frisco,  although  there  is  a  very  close  traffic 
arrangement  between  the  two  companies. 

Peoria  is  given  the  Chicago  rate  basis  to  the  southeast  Milwaukee 
obtained  the  benefit  of  the  proportional  rates  because  the  rates  from 
Milwaukee  and  other  territory  north  and  west  of  CSiioago  to  the 
southeast  are  made  by  the  addition  of  fixed  differentials  over  the 
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rates  from  Chicago  to  the  same  points.  When  the  traffic  originates 
in  Milwaukee  rate  territory  the  carriers  obtaining  the  haul  from 
Chicago  to  the  Ohio  River  receive  as  their  division  lees  than  the  pro- 
portional rates  from  Chicago  to  the  same  points. 

Defendants  other  than  the  Illinois  Central  explain  their  consent 
to  the  publication  of  the  proportional  rate  basis  by  saying  that  the 
action  of  that  road  and  the  Frisco  system  placed  the  lines  operating 
to  Cincinnati,  Jeffersonville,  and  New  Albany  and  connecting  with 
southern  lines  at  these  points  in  the  position  of  having  either  to  go 
out  of  the  Chicago-southeastern  business  or  accept  the  very  low  pro- 
portional rates  north  of  the  river  fixed  by  the  Frisco  line  and  the 
Illinois  Central  Railroad;  and  that  the  Illinois  Central  and  the 
Frisco  lines  had  their  own  rails  running  direct  from  Chicago  to 
points  in  the  south,  while  the  rails  of  the  Chicago  roads  operating 
via  Cincinnati  or  Louisville  extended  only  to  those  points. 

While  the  carriers  in  central  freight  association  territory,  under 
the  permission  granted  in  the  Five  Per  Cent  Case^  31  I.  C.  C,  851, 
have  increased  their  local  rates  from  complaining  cities'  territory 
to  the  Ohio  River,  the  proportional  and  special  commodity  rates 
described  above  have  not  been  increased. 

Manufacturing  plants  are  numerous  both  in  complaining  cities' 
territory  and  in  proportional  territory.  These,  to  a  large  extent,  buy 
raw  materials  and  sell  their  manufactured  products  in  common  mar- 
kets. The  general  commercial  conditions  in  the  two  territories  are 
quite  similar.  In  each  the  many  and  different  kinds  of  manufac- 
turers produce  in  the  aggregate  large  quantities  of  goods  which  find 
markets  in  the  southeast  Paint  manufacturers  in  Chicago  compete 
with  paint  manufacturers  in  Detroit,  Mich.,  for  the  trade  of  the 
southeast;  similarly  manufacturers  of  farm  and  road  machinery 
compete  with  factories  in  the  two  rate  territories  involved. 

T^ere  are  numerous  tables  of  record  contrasting  the  rates  from 
complaining  cities'  territory  with  those  from  pn^rtional  rate  teni* 
tory. 

Throu^  distances,  using  Atlanta  as  representative  of  the  south- 
east, appear  from  the  following  table : 


To  Aflanf ,  Q^ 

Toledo,  Ohio 676 

Clev^and,  Ohio 719 

Detroit  Mich 788 

Springfield,  Ohio 558 

Dayton,  Ohio 

Oolnmhns,  Ohio. 


Oanton.  Ohio — — ..--,. _^ 707 


648 
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To  Atlanta,  Ga^  from —  lOlcs. 

Chicago,  HI 729 

Milwaukee.  Wis 814 

Rockford,  111 817 

Decatur,  111 615 

Peoria,  111 602 

South  Bend,  Ind 764 

Benton  Harbor,  Mich 787 


Ayerage 745 

The  through  rates,  again  using  Atlanta  as  fairly  representative. 


are: 


■                                                   1 

To  Atlanta,  Oa.,  (rom— 

1 

2 

8 

4 

5 

• 

Tolado.  Ohio 

133.7 
138.0 
1.^4 
124.S 
113.2 
U8.5 
136.0 

ll&O 
120.6 
221.7 

iiai 
ioa7 

106.4 
120.6 

101.6 

1012 

103.7 

08.5 

oao 

06.0 
1012 

78L8 
78.8 
80.3 
76.1 
73.5 
74.6 
78.8 

65.1 
65.7 
66.7 
610 
50.0 

oao 

65.7 

5L5 

Otvtland.  Ohio 

5L5 

Detroit,  Iflch 

516 

<>>)nnibtis.  Ohio 

40.4 

Darton.  Ohio 

47.8 

8pr4?icfl^^.  OhfA. , 

4&0 

Caotoo,  Ohio 

6L5 

To  Atlanta,  Oa.,  from^ 

1 

2 

8 

4 

5 

• 

A 

B 

0 

D 

E 

H 

Chkaio,IU 

133 
183 
130 

U7 
U7 
132 

100 
100 
104 

78 
78 
81 

65 
65 

67 

51 
51 
53 

40 
40 
42 

48 
48 
50 

88 
88 

40 

34 
84 

86 

61 
61 

68 

pMrla,tl] 

68 

MUwaokM,  Wis 

66 

A  comparison  of  the  first-class  rates,  in  cents  per  100  pounds,  to 
Cincinnati,  using  Chicago  as  representative  of  proportional  rate 
territory,  and  Cleveland,  Toledo,  and  Detroit  as  representative  of 
complaining  cities'  territory  shows: 


From— 

Diftaiioe 
(mltof). 

Flnt- 
dasi 
rat«. 

OlffY^JalMl . . ^ .       ...                      .       .       X       .       .       .       .               .       .       ..           ^      .XX.       ..       .                  XX                                      a              .».X4 

945 
201 
250 
186 
286 

88.0 

Tcriedo , 

86.7 

Detroit 

40.4 

Chloafo 

>4X0 

Dio 

*86.0 

iLooalrata. 

On  many  articles  the  lower  class  basis  accorded  in  southern  than 
official  classification  accentuates  the  advantages  the  corresponding 
rate  differences  give  the  proportional  rate  cities.  The  special  com- 
modity rates  applied  from  proportional  rate  territory  when  there 
are  no  such  commodity  rates  from  complaining  cities'  territory  also 
give  an  advantage  to  the  preferred  territory. 

As  no  attack  is  made  on  the  factor  of  the  through  rate  from  the 
crossingB  south  to  destinations,  no  detailed  reference  to  these  rates 
is  necessary. 
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The  absorpti<His  for  switching  at  Chicago  which  carriers  must 
pay  are  probably  higher  than,  certainly  as  high  as,  at  the  points  in 
complaining  cities'  territory. 

As  to  density  of  traffic  and  other  conditions  affecting  the  cost  of 
transportation,  complaining  cities  and  other  localities  in  whose 
behalf  the  complaint  was  filed  are  as  favorably  located  as  are  the 
localities  which  have  been  accorded  the  lower  rates. 

While  there  are  allegations  that  the  through  rates  from  complain- 
ing cities'  territory  to  the  southeast  are  unjust  and  unreasonable, 
the  principal  claim  is  that  the  relationship  of  the  rates  is  unlawful. 
The  factors  of  the  through  rates  which  are  attacked  are  those  which 
apply  north  of  the  river  crossings  and  are  the  rates  permitted  fo  be 
increased  in  the  Five  Per  Cent  case^  supra.  The  southern  factor  is 
not  attacked  and  is  in  harmony  with  a  rate  relationship  between 
eastern  cities  and  Ohio  River  cities,  a  relationship  which  we  have 
not  found  unreasonable  when  it  was  attacked.  Receivers  dk  Ship- 
pers  Asso.  v.  C,  N.  O.  <&  T.  P.  Ry.  Co.,  18  I.  C.  C,  440.  The  tables 
above  show  through  rates  that  result  in  car-mile  and  ton-mile  earn- 
ings which  compare  favorably  with  other  rates  in  territory  where 
the  transportation  conditions  are  similar.  Practically  liie  only 
basis  for  the  claim  that  the  rates  assailed  are  unreasonable  is*  the 
existence  of  lower  rates  from  proportional  rate  territory.  The  rec- 
ord is  not  sufficient  to  justify  a  finding  that  the  rates  under  attack 
are  unjust  and  unreasonable. 

That  a  preference  and  advantage  result  to  shippers  and  locali- 
ties in  proportional  rate  territory  from  the  application  of  the  rate 
relationship  assailed  can  not  be  disputed,  and  practically  was  not 
disputed  by  defendants.  It  is  equally  clear  that  shippers  from 
the  complaining  cities'  territory  to  the  southeast  actually  do  com- 
pete in  that  market  with  shippers  from  proportional  rate  territory, 
and  that  the  relationship  constitutes  a  substantial  handicap  and  a 
prejudice  and  disadvantage  to  complainants  and  the  localities  for 
which  they  bring  complaint  Defendants  contend  that  such  prefer- 
ence on  one  side  and  prejudice  and  disadvantage  on  the  other  are  not 
undue  or  unreasonable  becanse  of  the  mtuation  resulting  from  the 
location  of  the  lines  of  the  Illinois  Central  and  the  Chicago  &  East- 
em  Illinois  railroads,  and  the  former  ownership  of  the  latter  by 
and  its  present  relatiofubip  with  the  Frisco  system. 

As  heretofore  shown,  the  carriers  having  lines  frmn  both  the  terri- 
tories here  under  discussicm  to  the  Ohio  Itiver  crossings,  those  extend- 
ing south  from  the  Ohio  River,  and  those  with  lines  both  north  and 
south  of  that  river,  have  for  nearly  a  half  century  acted  on  the  prin- 
ciple that  the  territory  lying  north,  west,  and  northwest  from  the 
river  crossings  diould  have  such  a  rate  relationship  as  would  permit 

atea 


TBAFnO  BUBBAUi  TOLEDO  OOMHBBOB  CLX7B  V.  0.,  H.  4k  D.  BY.  CO.   456 

the  competitiiHi  of  such  territory  with  eastern  cities  in  the  markets 
of  the  southeast.  Different  methods  of  obtaining  the  end  sought 
have  been  adopted,  but  the  principle  has  been  constantly  applied  by 
all  the  carriers  of  the  three  classes  named  above.  It  is  true  that 
there  have  been  different  views  as  to  the  method  of  applying  the 
principle,  but  the  rate-making  policy  by  which  the  west  has  been 
enabled  to  compete  with  the  east  has  never  been  abandoned.  The 
policy  itself  has  resulted  in  giving  the  west  an  outlet  for  its  prod- 
ucts, in  giving  the  carriers  the  opportunity  to  haul  such  products, 
and  in  giving  the  south  competing  markets.  The  latest  application 
of  the  uniformly  accepted  policy  of  rate  equalization  between  the 
west  and  the  east  on  shipments  to  the  southeast  is  the  proportional 
rate  basis  and  the  extension  of  southern  classification.  As  appears 
from  the  proceedings  of  the  joint  meeting  of  the  roads,  copied  above, 
the  proportional  rate  basis  was  adopted  in  1905  after  conferences 
with  eastern,  southern,  and  western  lines  and  as  the  ^  result  of  final 
discussion."  These  proceedings  show  that  roads  other  than  the 
Illinois  Central  and  Chicago  &  Eastern  Illinois  agreed  to  the  pro- 
portional rate  basis.  What  defendants  have  done  is  to  apply  this 
rate  policy,  mutually  beneficial  to  shipper  and  carrier,  unequally  to 
the  two  sections  of  the  west  represented  by  the  proportional  rate 
territory  and  the  complaining  cities'  territory. 

Although  the  official  minutes,  said  by  defendants'  attorney  to  be  the 
complete  record,  do  not  so  show  perhaps,  the  Illinois  Central  and  the 
Frisco  system,  including  at  that  time  the  Chicago  &  Eastern  Illinois, 
were  the  principal  roads  proposing  this  particular  method  of  apply- 
ing the  half  century  old  principle.  If  they  were,  they  could  not  alone 
have  published  the  rates  alleged  to  be  prejudicial  to  complainants. 
The  Frisco  system  could  then  have  reached  Birmingham,  Ala.,  but 
no  other  point  of  destination  involved.  The  Illinois  Central  could 
not  then  have  reached  any  of  such  points.  The  cooperation  of  other 
southern  carriers  was  necessary  to  all  points  save  Birmingham.  The 
Illinois  Central  and  the  Chicago  A  Eastern  niinois,  like  the  other 
carriers  having  rails  north  of  the  Ohio  River,  deliver  traffic  to  south- 
em  carriers  at  some  river  crossings,  receiving  only  the  proportional 
rates  to  the  crossing.  Much  of  proportional  rate  territory  is  not 
reached  by  the  Illinois  Central  or  the  Chicago  A  Eastern  Illinois,  nor 
intermediate  to  any  points  so  reached.  The  extensions  of  proportional 
rate  territory  since  1906  have  not  been  made  in  a  consistent  manner. 
It  is  stated,  moreover,  that  the  two  carriers  upon  whom  it  is  now 
sought  to  place  the  responsibility  for  a  preferential  rate  system  have 
not  been  in  accord  with  this  actimi.  These  facts  differentiate  this 
case  from  those  cases  cited  and  relied  on  by  defendants,  of  which 
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Ashland  Fire  Brick  Co.  v.  S.  By.  Co.,  22  I.  C.  0.,  115,  is  typical.    In 
that  case  we  said : 

It  la  true  that  we  have  held  In  cases  where  Joint  or  proportional  rates  were 
made  by  all  of  the  carriers  leading  to  certain  points  of  destination  that  it  was 
within  our  power  to  end  a  discrimination  as  between  points  of  origin  by  a  re- 
duction in  the  rate  from  a  certain  point  that  was  discriminated  against  In- 
diana Steel  d  Wire  Co.  v.  C,  R,  /.  d  P.  Ry,  Co.,  16  I.  O.  O.  Rep.,  155 ;  Railroad 
Commission  of  Tennessee  v.  Ann  Arbor  R.  R,  Co.,  17  I.  O.  0.  Rep.,  418.  This 
principle,  however,  only  has  application  where  the  traffic  from  both  groups  of 
origin  is  necessarily  transported  to  destination  by  the  same  connecting  carrier 
or  carriers  and  where  it  is  possible  for  the  delivering  carriers  to  put  an  end  to 
the  discrimination  by  the  exercise  of  their  power  to  refuse  to  enter  into  pref- 
erential Joint  or  proportional  rates. 

This  language  applied  to  the  facts  of  this  case  sustains  the  theory 
of  complainants  rather  than  that  of  the  defendants. 

This  case  is,  however,  determinable  on  even  broader  grounds. 
The  defendants  can  not  escape  the  consequences  of  their  long  volun- 
tary practice,  which  they  began  before  and  have  continued  since  1905, 
and  the  application  of  which  they  have  since  broadened  by  exten- 
sions of  the  proportional  rate  territory.  Nor  can  a  group  of  car- 
riers establish  a  peculiar  system  of  rate  making  and  arbitrarily 
limit  its  territorial  application.  That  this  system  was  withdrawn 
from  territory  around  Indianapolis  and  is  sought  to  be  withdrawn 
from  South  Bend  and  related  territory  does  not  alter  the  facte.  The 
Iifiianapolis  situation  was  before  us  in  Indianapolis  Chamber  of 
Commerce  v.  C,  C,  C.  <&  Si.  L.  Ry.  Co.,  34  I.  C.  C,  267,  and  the 
South  Bend  situation  was  discussed  in  Proportional  Rates  to  Ohio 
River  crossings,  43  I.  C.  C,  458. 

The  controlling  principle  here  is  that  which  we  applied  when  a 
part  of  the  situation  now  involved  was  before  us.  In  Milbum  Wagon 
Co.  V.  L.  S.  <&  M.  S.  Ry.  Co.,  22 1.  C.  C,  93,  the  claim  was  made  that 
the  application  of  local  class  rates  governed  by  official  classification 
on  vehicles  from  Toledo  to  Ohio  Kiver  crossings  and  Virginia  cities 
was  discriminatory  as  compared  with  proportional  rates  governed  by 
southern  classification  from  Chicago  and  other  points  taking  Chicago 
rates.  There,  as  here,  it  was  claimed  that  the  Illinois  Central  was 
responsible  and  the  lines  serving  nonproportional  rate  territory  guilt- 
less.   We  there  said : 

Assuming  that  the  rates  from  Chicago  to  a  considerable  part  of  the  south  and 
southeast  are  made  and  largely  controlled  by  the  direct  line  of  the  IlUnois  Oen- 
tral,  these  defendants  have  elected  to  meet  via  their  lines  and  the  various  Ohio 
River  and  Virginia  cities  gateways  the  rates  so  made  from  Chicago,  and  to 
accord  somewhat  similarly  favorable  rate  adjustments  to  other  points  east  of 
Chicago.  May  they  do  that  and  continue  to  disregard  the  manifest  undue  dis- 
crimination so  caused  against  this  complainant?  May  they  select  certain  points 
ol  production  on  their  lines  and  give  to  them  the  benefit  of  rates  that  permit 
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meeting  the  competition  of  producers  located  upon  other  lines  and  deny  similar 
treatment  to  other  producing  points  upon  their  lines  that  are  similarly  situated 
and  as  to  which  the  same  and  long-established  general  basis  of  rates  applied? 
ObTlonsly  not 

The  principle  quoted  has  been  followed  by  us  in  later  cases,  and  it 
is  a  just  principle.  The  relationship  of  rates  here  assailed  is  not  one 
forced  on  defendants  by  the  Illinois  Central,  the  Chicago  &  Eastern 
nUnois,  nor  by  both  together. 

Upon  the  whole  record  we  are  of  opinion  and  find :  That  the  pres- 
ent class  rates  from  complaining  cities'  territory  to  points  in  the 
southeast  described  in  the  complaint,  made  by  the  application  of  the 
present  local  rates  to  the  Ohio  River,  governed  by  official  classifica- 
tion, are  unduly  and  unreasonably  prejudicial  and  disadvantageous  to 
complainants  and  the  localities  included  in  complaining  cities'  ter- 
ritory and  unduly  and  unreasonably  preferential  of  and  advanta- 
geous to  shippers  and  localites  in  proportional  rate  territory;  that 
such  unlawful  relationship  will  continue  while  defendants  contem- 
poraneously maintain  the  present  proportional  class  rates  governed 
by  southern  classification  from  proportional  rate  territory  and  spe- 
cial conunodity  rates  not  accorded  complaining  cities'  territories; 
that  rates  to  the  southeast  from  both  territories  should  be  governed 
by  the  same  classification,  and  that  proportional  rates  accorded  one 
territory  should  be  accorded  the  other  on  the  same  basis. 

Defendants,  as  they  participate  in  the  traffic,  will  be  ordered  to 
cease  and  desist  from  the  unlawful  relationship  of  rates  foimd  to 
exist,  and  they  will  be  required  to  establish  and  maintain  rates  to  the 
southeast,  the  factor  of  which  north  of  the  Ohio  River  shall  be 
nondiscriminatory. 


Hablan,  OommisHoner^  dissenta 
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Fourth  Section  Applications  Nos.  1604  and  10215. 

PROPORTIONAL  RATES  FROM  POINTS  IN  ILLINOIS, 
INDIANA,  IOWA,  MICHIGAN,  MISSOURI,  AND  WISCON- 
SIN  TO  OfflO  RIVER  CROSSINGS. 


Submitted  June  IS,  1916.    Decided  March  IS,  19J7. 


Fourth  Section  AppltcatioD  No.  1604  of  C.  E.  Fnlton,  agent,  for  and  on  behalf 
of  the  carriers  named  in  said  application,  by  which  anthoHty  la  soo^ 
to  continue  to  charge  proportional  rates  from  points  in  Illinois,  Indiana, 
Iowa,  Michigan,  Missouri,  and  Wisconsin  to  Ohio  River  crossings  which 
are  lower  than  rates  contemporaneously  applicable  on  like  traffic  from 
intermediate  points,  denied. 
2.  Fourth  Section  Application  No.  10215  of  E.  Morris,  agent,  for  and  on  behalf 
of  the  carriers  named  in  said  application,  by  which  authority  is  sought 
to  cancel  proportional  rates  from  points  in  Indiana,  Illinois,  and  Michigan 
to  Ohio  and  Mississippi  river  crossings,  on  traffic  destined  to  southern 
territory,  without  observing  the  long-and-short-haui  provision  of  the 
fourth  section,  denied. 

Ernest  S.  Ballard  and  L.  E.  H inkle  for  petitioners. 

A.  P.  Humburg  for  Illinois  Central  Railroad  Company. 

H.  C.  Lust  for  Studebaker  Corporation  and  Oliver  Chilled  Plow 
Works. 

L.  R,  Martin  for  South  Bend  Chamber  of  Commerce. 

ir.  L.  Dryer  for  Sidway  Mercantile  Company. 

A.  G.  Wattes  for  Wilson  Brothers. 

O.  C.  Shohe  for  Dodge  Manufacturing  Company  and  Dodge  Sales 
&  Engineering  Company. 

Frank  E.  Coombs  for  Baker  Vawter  Company,  Benton  Harbor 
Association  of  Commerce,  and  St.  Joseph  Association  of  Commerce. 

O.  A.  Fulkerson  for  O'Brien  Varnish  Company. 

Geo.  M.  Studebaker^  jr.j  for  Sibley  Machine  Company. 

C.  F.  Smith  for  South  Bend  Chilled  Plow  Company. 

Refort  op  the  Commission. 

Bt  the  Commission  : 

This  is  an  investi^ration  respecting  Fourth  Section  Application 
No.  1604  of  C.  E.  Fulton,  agent,  hereinafter  referred  to  as  Fulton's 
application,  for  and  on  behalf  of  the  carriers  named  in  said  appli- 
cation, hj  which  they  ask  for  authority  to  continue  to  charge  pro- 
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portional  rates  from  points  in  Illinois,  Indiana,  Iowa,  Michigan, 
Missouri,  and  Wisconsin,  known  as  the  Chicago,  Milwaukee,  Peoria, 
and  Davenport  groups,  to  Ohio  River  crossings,  as  shown  in  said 
application,  which  are  lower  than  rates  contemporaneously  appli- 
cable on  like  traffic  from  intermediate  points;  and  Fourth  Section 
Application  No.  10215,  of  E.  Morris,  agent,  hereinafter  referred  to 
as  Morris's  application,  for  and  on  behalf  of  the  carriers  named 
therein,  by  which  they  ask  for  authority  to  cancel  proportional  rates 
from  certain  points  in  Indiana,  Illinois,  and  Michigan  specified  in 
said  application  and  hereinafter  referred  to  as  the  proposed  South 
Bend  group,  to  Ohio  and  Mississippi  river  crossings  on  traffic  des- 
tined to  southern  territory,  and  to  apply  in  lieu  thereof  the  local 
Ecale  of  class  rates  applicable  between  said  points. 

Fulton's  application  seeks  authority  to  continue  deviations  from 
the  rule  of  the  fourth  section  which  existed  at  the  time  that  section 
was  amended  on  June  18,  1910,  while  Morris's  application  requests 
authority  to  create  new  departures  from  the  rule  of  the  fourth  sec- 
tion by  canceling  the  proportional  rates  from  the  proposed  South 
Bend  group  to  Ohio  Siver  crossings,  leaving  the  higher  local  class 
rates  to  apply  without,  at  the  same  time,  making  a  corresponding 
change  in  rates  from  the  more  distant  points  located  in  the  Chicago, 
Milwaukee,  and  Davenport  groups  above  referred  to.  The  territory 
of  origin  covered  by  these  applications  embraces  the  northern  half 
of  the  state  of  Illinois;  the  west  bank  of  the  Mississippi  River  north 
of  West  Alton,  Mo.,  to  and  including  Dubuque,  Iowa;  a  portion  of 
southern  Wisconsin ;  the  southwestern  comer  of  Michigan ;  and  the 
northwestern  portion  of  Indiana. 

The  accompanying  map  shows  the  boundaries  of  the  territory  and 
group  arrangement  from  which  the  present  and  proposed  rates  apply 
or  are  sought  to  be  applied,  and  will  facilitate  an  understanding  of 
the  scope  and  purpose  of  both  applications.  Rates  are  stated  herein 
in  cents  per  100  pounds. 

The  present  proportional  rates  from  the  proposed  South  Bend 
group  are  governed  by  the  southern  classification,  as  are  the  other 
proportional  rates,  and  are  the  same  as  from  the  Chicago  and  Peoria 
groups  to  Ohio  and  Mississippi  river  crossings,  namely : 
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The  rates  from  the  Milwaukee  and  Davenport  groups  are  on  a 
differential  basis  over  the  Chicago  and  Peoria  groups,  and  are  as 
follows: 
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The  ratee  from  the  intennediate  points  south  of  said  groups  are  the 
local  class  rates  governed  by  the  official  classification.  The  rates 
that  petitioners  desire  to  apply  frcnn  the  proposed  South  Bend  group 
are  also  the  local  class  rates  governed  by  the  official  classification,  as 
follows: 

Qasses 12         8         4  5         6 

Rates 42.0    35.7    2a  8    17.9    15.8    12.6 


wm 
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The  testimony  submitted  in  support  of  the  relief  prayed  is  volumi- 
nous, but,  aside  from  that  pointing  out  the  specific  departures  from 
the  fourth  section  that  are  protected  by  Fulton's  application  and  the 
departures  which  it  is  desired  to  create  by  Morris's  application,  it 
consists  chiefly  of  a  history  of  the  establishment  of  the  proportional 
rate  scale  from  Chicago  and  related  groups.  Numerous  statements 
of  rate  compariscms  were  filed  for  the  purpose  of  showing  that  the 
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rates  from  Chicago  and  the  other  low-rated  groups  mentioned  are 
low  for  the  service  performed,  and  that  the  proposed  class  rates 
from  the  South  Bend  group  are  reasonable.  However,  in  disposing 
of  these  applications  it  is  not  necessary  to  go  into  the  reasonableness 
per  se  of  the*  rates.  The  primary  question  is  whether  or  not  the  justi- 
fication offered  for  the  relief  prayed  under  these  applications  con- 
stitutes a  special  case  such  as  is  contemplated  by  the  amended  fourth 
section  and  warrants  the  Commission  in  granting  relief  from  the 
operation  of  the  long-and-short-haul  rule  thereof.  It  will  be  un- 
necessary, therefore,  to  show  any  rates  other  than  those  already 
noted. 

The  history  of  the  rate  adjustment  from  Chicago  and  related 
groups  to  Ohio  Eiver  crossings  on  traffic  destined  to  southern  points 
in  what  is  commonly  known  as  green  line  territory,  develops  the  fact 
that  eastern  competition  was  the  controlling  reason  for  the  establish- 
ment of  proportional  rates  from  the  said  groups  to  the  Ohio  and 
Mississippi  river  crossings.  Oreen  line  territory  includes  all  points 
south  of  the  main  line  of  the  Norfolk  &  Western  Railway  from 
Portsmouth,  Va.,  to  Bristol,  Tenn.,  thence  south  of  the  Kentucky- 
Tennessee  state  line  east  of  the  Illinois  Central  Railroad  and  east  of 
the  Illinois  Central  and  Mobile  &  Ohio  railroads  passing  through 
Jackson,  Tenn.,  Tupelo  and  Meridian,  Miss.,  to,  but  not  including, 
Mobile,  Ala.  In  these  cases,  however,  we  are  dealing  only  with  the 
proportional  rates  to  the  river  crossings. 

According  to  the  undisputed  evidence,  the  water-and-rail  lines 
from  Baltimore  fixed  the  rates  to  green  line  territory  in  the  early 
eighties,  and  the  rail  lines  from  Louisville  met  those  rates  on  traffic 
originating  in  central  freight  association  territory.  At  the  same 
time  the  western  lines  from  St.  Louis  and  Chicago,  in  order  to  enable 
the  shippers  at  those  points  to  compete  with  the  east  in  the  southern 
markets,  established  rates  to  Ohio  River  crossings  on  percentages  of 
the  rates  from  Louisville  to  green  line  territory. 

Between  1882  and  1896  many  changes  were  made  in  the  rates  both 
from  the  east  and  the  west,  as  a  result  of  active  competition  between 
the  eastern  and  western  carriers  for  this  southern  business.  In 
February,  1905,  the  eastern  lines  made  further  reductions  in  their 
rates  to  the  south,  and  this  was  followed  by  corresponding  reductions 
from  Louisville  and  other  Ohio  River  crossings,  and  also  from  St. 
Louis.  Rates  from  the  latter  point  were  made  by  adding  certain 
fixed  arbitraries  to  the  rates  from  Cairo,  Paducah,  and  Evansville. 
As  a  result  of  negotiations  with  St  Louis  interests  the  carriers  reach- 
ing the  Ohio  River  and  St.  Louis,  and  known  as  the  St.  Louis-Ohio 
River  lines,  notably  the  Illinois  Central  and  the  Chicago  A  Eastern 
Illinois,  further  reduced  the  rates  to  the  river  crossings  by  the  fol- 
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lowing  amounts :  5, 4,  S,  2, 2,  and  2  on  daases  1  to  6,  respectivdy.  In 
April,  1905,  at  a  meeting  of  the  carriers  reaching  Chicago  and  the 
Ohio  Biver,  known  as  the  Chicago-Ohio  Biver  lines,  it  was  proposed 
to  make  the  same  reductions  in  the  rates  from  Chicago  to  the  Ohio 
River  crossings  on  traffic  destined  to  green  line  territory  as  had 
been  made  from  St.  Louis,  the  reductions  to  be  taken  from  the  divi- 
sions accruing  to  the  lines  north  of  the  Ohio  Biver.  This  was 
opposed  by  all  of  the  interested  carriers  except  the  Illinois  Central 
and  the  St.  Louis  &  San  Francisco  railroad  companies,  the  last- 
named  company  then  controlling  the  Chicago  &  Eastern  lUinois. 
Notwithstanding  the  opposition  of  the  other  lines  the  Illinois  Central 
and  the  Chicago  &  Eastern  Illinois  published,  effective  May  17, 1905, 
proporti(mal  rates  from  Chicago  to  Cairo,  Paducah,  and  Evansville, 
applicable  on  traffic  destined  to  green  line  territory,  as  above  shown, 
whereupon  the  same  rates  were  at  the  same  time  established  to  all 
the  crossings  via  all  lines  and  are  still  in  effect  The  rates  via  the 
Illinois  Central  and  the  Chicago  &  Eastern  Illinois  are  observed  as 
maximum  from  intermediate  points. 

The  other  Chicago-Ohio  Biver  carriers  urge  in  support  of  the  relief 
prayed  by  Fulton's  application  that  the  rates  from  the  Chicago  and 
Peoria  groups  were  made  and  are  controlled  by  the  Illinois  Central 
Bailroad  Company,  and  that  if  they  are  to  participate  in  the  traffic 
from  Chicago  and  Peoria  they  must  do  so  at  the  same  rates  carried 
by  the  Illinois  Central.  Furthermore,  that  the  Illinois  Central  has 
its  own  rails  south  of  the  Ohio  Biver,  and  because  of  this  fact  it  gets 
its  full  local  south  of  the  river,  and  it  could  well  afford  to  haul  the 
traffic  to  the  crossings  on  lower  proportional  rates  than  other  Chicago- 
Ohio  Biver  lines. 

The  35-cent  Chicago  scale  of  class  rates  was  not  made  applicable 
from  that  portion  of  the  Chicago  group  referred  to  herein  as  the 
proposed  South  Bend  group  until  June  18,  1908,  but  during  the 
period  from  1905  to  1908  the  same  rates  were  applied  from  that  group 
by  oHiunodity  tariffs. 

APPLICATION  VO.  10216. 

Morris's  application  No.  10215,  Bled  July  24,  1915,  now  seeks  au- 
thority to  cancel  from  the  proposed  South  Bend  group  the  pro- 
portional rates  governed  by  southern  claasification  to  the  Ohio  Biver 
crossings,  Thebes  and  Thebes  Transfer,  111.,  on  traffic  destined  to 
points  in  green  line  territory,  and  to  apply  the  higher  local  rates  gov- 
erned by  official  classification.  From  the  remainder  of  the  Chicago 
group  and  from  the  Peoria,  Milwaukee,  and  Davenport  groups  it 
is  desired  to  continue  the  proportional  rates  now  in  force  on  the  traffic 
in  question.  This  application  therefore  amends  Fulton*s  applica- 
tion Na  1604  by  reducing  the  extent  of  the  farther  distant  territory 
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from  which  it  is  desired  to  carry  lower  rates,  and  to  that  extent  en- 
larging the  intermediate  territory  from  which  it  is  proposed  to  carry 
higher  rates.  We  shall  therefore  discuss  the  questions  involved  in 
Morris's  application  first. 

The  principal  cities  affected  by  this  application  are  South  Bend, 
Mishawaka,  Elkhart,  Ind.,  and  Benton  HarbcH*,  Mich.  The  terri- 
tory involved  has  a  population  of  approximately  100,000,  and  large 
manufacturing  industries  are  located  there.  These  manufacturers 
are  in  keen  competition  not  only  with  eastern  manufacturers  of 
the  same  commodities,  but  with  those  located  in  Chicago  as  well. 
According  to  the  undisputed  evidence,  the  proposed  South  Bend 
group  has  enjoyed  the  Chicago  basis  of  rates  on  traffic  to  the  south- 
east for  a  period  of  many  years,  for  the  reason,  as  stated  in  Mor- 
ris's application  and  admitted  by  witnesses  for  the  carriers,  that 
the  said  rates  were  extended  to  apply  from  points  east  of  the 
Indiana-Illinois  state  line,  the  proposed  South  Bend  group,  because 
carriers  considered  it  ^^ necessary"  that  said  points  be  placed  on  a 
parity  with  Chicago.  The  protestants  strongly  object  to  a  disturb- 
ance of  the  present  adjustment  which  would  have  the  effect  of  apply- 
ing higher  rates  from  the  proposed  South  Bend  group  than  from 
the  Chicago,  Peoria,  Milwaukee,  and  Davenport  groups,  thereby 
placing  manufacturers  located  in  the  proposed  South  Bend  group 
at  a  substantial  disadvantage  as  compared  with  manufacturers 
located  in  the  other  groups  named,  and  also  with  the  eastern 
manufacturers. 

Witnesses  for  the  carriers  said  that  the  word  ^'  necessary  "  in  tiie 
petition  was  badly  chosen,  and  that  there  was  really  no  necessity 
for  extending  the  Chicago  basis  to  the  South  Bend  group,  and  that 
this  action  was  taken  merely  because  it  was  deemed  expedient  to  do 
so  as  a  matter  of  traffic  policy.  However,  as  disclosed  by  the  record, 
the  real  reason  for  Morris's  application  was  a  formal  complaint  in 
Traific  Bureau^  Toledo  Commerce  Club  v.  C,  H.  <6  D.  Ry.  Co.^  43 
LC.C,  446,  wherein  it  is  alleged  that  complainants  are  subjected  to 
undue  discrimination  by  reason  of  the  d5-cent  scale  from  South 
Bend  and  the  territory  east  of  the  Indiana-Illinois  state  line,  the 
proposed  South  Bend  group,  and  because  the  rates  having  been 
voluntarily  established  by  the  carriers,  the  complainant  had  used 
them  as  a  basis  for  measuring  the  reasonableness  of  the  Toledo 
rates.  This  is  demonstrated  by  the  admission  of  the  assistant 
freight  traffic  manager  of  the  New  York  Central  lines,  who  testified, 
in  answer  to  a  question  by  the  examiner,  as  follows: 

SzAMiNn.  Then  your  whole  reason,  I  beUeve,  as  you  have  stated,  in  desiring 
to  wUbdraw  the  Chicago  adjustment  from  Sooth  Bend,  patting  South  Bend  on 
a  higher  hasis,  U  to  remove  the  cause  of  complaint  by  the  Toledo  people  of 
discrimination  under  the  third  section  of  the  act? 
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Mr.  WEB8TKB.  Yes,  sir;  so  far  as  the  discrimination  between  Toledo  and 
Sonth  Bend  is  concerned. 

The  carriers  urged  in  support  of  Morris's  application  that  the 
establishment  of  these  proportional  rates  was  not  warranted  by  any 
reason  other  than  sentiment,  and  that  that  action  is  now  looked  upon 
as  an  error  of  judgment;  that  the  normal  basis  for  rates  to  south- 
eastern territory  from  points  east  of  the  Indiana-Illinois  state  line 
is  the  combination  of  local  rates  governed  by  the  official  classification 
to  the  Ohio  River  and  the  local  rates  beyond  governed  by  the  south- 
em  classification ;  that  the  carrier  competition  of  the  Illinois  Central 
which  forces  them  to  maintain  the  proportional  rates  from  Chicago 
does  not  obtain  at  points  in  the  proposed  South  Bend  group,  and 
those  rates  should  therefore  be  confined  to  Chicago  and  points  in 
proportional  territory  west  of  the  Indiana-Illinois  state  line;  hence 
they  now  seek  to  rectify  the  alleged  error  of  establishing  that  basis 
from  the  South  Bend  group. 

It  was  admitted  by  the  witnesses  for  the  carriers  that  the  Chicago 
basis  of  rates  was  voluntarily  established  from  the  South  Bend 
group  to  enable  manufacturers  located  in  that  group  to  compete  in 
the  southeast  on  even  rate  terms  with  competing  manufacturers 
located  in  the  eastern  cities,  at  Chicago  and  other  points,  and  that 
the  same  manufacturing  and  rate  competition  still  exists. 

The  claim  of  error  or  sentiment  as  an  excuse  for  increasing  a  long 
existing  rate  adjustment  has  been  urged  in  many  cases  before  the 
Commission.  In  a  situation  such  as  is  here  presented,  where  the 
adjustment  which  it  is  sought  to  change  was  voluntarily  established 
by  the  carriers  and  has  been  in  force  for  many  years,  the  allegation  of 
error  is  not  persuasive.  In  disposing  of  a  similar  contention  in 
Nehraska  Bridge  Supply  <&  Lumber  Go.  v.  N.^  0.  cfe  St.  L.  Ry.y  35 
L  C.  C,  86,  we  said,  at  page  89 : 

Its  assertion  that  these  rates  were  established  as  an  experiment  and  proved 
to  be  a  mistake  comes  too  late  at  the  end  of  14  years. 

And  in  Franklin^  Stiles  cfe  Franklin  v.  Southern  Express  Co.^  21 
I.  C.  C,  at  page  89 : 

Nor  can  we  concede  that  the  alleged  erroneous  publication  of  a  rate  which 
remains  In  effect  for  a  period  of  more  than  eight  years  Is  a  sufficient  reason  for 
its  Increase. 

The  South  Bend  group  is  situated  in  a  highly  competitive  pro- 
ducing district,  and  on  traffic  to  green  line  territory  manufacturers 
located  in  that  group  are  compelled  to  meet  competitive  conditions 
in  both  originating  and  destination  territories. 

When  an 'important  and  long  standing  relation,  such  as  that  here 
consideredi  is  sought  to  be  changed,  the  justification  must  be  clear 
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and  convincing.  ReaMpping  Rates  an  Orain  from  Omaha^  32 1.  C.  C, 
590,  694;  Grain  Rates  in  Central  Freight  Association  Territory^  28 
I.  C.  C,  549,  555;  and  Class  and  Commodity  Rates  to  and  from 
Quincy,  III.,  32  I.  C.  C,  471,  478. 

The  right  of  a  carrier  so  to  adjust  its  rates  as  to  prevent  one  com- 
munity from  competing  with  another,  or  keep  the  products  of  one 
community  out  of  a  territory,  the  wants  of  which  may  be  fully  sup- 
plied by  another  commimity,  has  never  been  recognized  by  the  Ck)m- 
mission.  Indianapolis  Freight  Bureau  v.  C,  C,  C.  ds  St.  L.  Ry.  Co., 
26  I.  C.  C,  58. 

The  duty  imposed  by  law  is  to  give  equal  treatment  to  all  ship- 
pers, and  this  includes  the  right  to  reach  competitive  markets  on 
relatively  equal  transportation  terms.  Carriers  are  not  required 
by  law,  and  could  not  in  justice  be  required  or  permitted,  to  equalize 
natural  disadvantages,  such  as  location,  cost  of  production,  and  the 
like.  Where,  however,  the  same  carrier  serves  two  districts,  which, 
by  their  location,  the  character  of  their  output,  and  distance  from 
markets  where  their  product  must  be  disposed  of,  are  under  sub- 
stantially similar  circumstances  and  conditions,  as  in  the  instant  case, 
the  serving  carrier  can  not,  lawfully,  prefer  one  to  the  other  in  any 
manner  whatsoever.  If,  as  they  contend,  carriers  may,  and  fre- 
quently do,  establish  and  maintain  rates  lower  than  they  could  be 
required  to  publish,  to  meet  competitive  or  other  conditions  at  a 
particular  point,  they  are  not  thereby  relieved  from  the  obligation 
imposed  by  law  to  remove  unjust  discrimination  which  may  arise 
from  meeting  competition  or  other  conditions  at  one  point  and 
refusing  to  meet  the  same  conditions  at  another  point  entitled  to  the 
same  consideration.  Black  Mountain  Coal  Land  Co.  v.  So.  Ry.  Co., 
15  I.  C.  C,  286,  292;  Suffem  Grain  Co.  v.  /.  C.  R.  R.  Co.,  22 
L  C.  C,  178. 

In  Southern  Furniture  Mfrs.  Asso.  v.  S.  Ry.  Co..  25  I.  C.  C,  379, 
in  considering  Fourth  Section  Application  No.  1548  of  the  Southern 

Railway  Company,  for  itself  and  on  behalf  of  its  connections,  by 

which  authority  was  sought  to  continue  lower  rates  on  furniture  and 

chairs  from  points  in  Virginia  to  Pacific  coast  terminals  and  Pacific 

slope  points  than  were  contemporaneously  maintained  upon  the  same 

commodities  from  intermediate  points  in  Carolina  territory  to  the 

same  destinations,  the  Commission  said,  at  page  386 : 

Graoting  that  there  must  be  a  Une  drawn  somewhere  to  mark  the  limits  of 
appUcatlon  of  blanket  rates  and  that  it  does  not  foUow  that  because  industries 
in  certain  territories  are  given  stated  rates,  carriers  must  perforce  extend 
the  same  rates  to  aU  factories  of  the  same  kind  wherever  located,  nevertheless 
that  boundary  line  may  not  be  so  artifldally  established  as  to  subject  shippers 
immediately  outside  the  favored  sone  to  unjust  discrimination,  and  we  hold 
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it  indefensible  tbat  such  shippers  should  be  denied  as  favorable  rates  to  coveted 
markets  as  are  accorded  throughout  a  considerable  portion  of  the  country  to 
competitors  producing  the  same  class  of  goods,  selling  in  the  same  manner,  and 
no  more  advantageously  located  geographically  or  commercially. 

In  the  above  case  the  Southern  Railway  contended  that  the  rates 
from  the  Virginia  cities  were  beyond  its  control,  as  they  were  made  by 
ihe  strong  trunk  lines  to  meet  water  competitive  conditions  at  the 
Virginia  points,  and  that  it  was  therefore  forced  to  apply  the  same 
rates  as  were  in  effect  via  the  tnmk  lines  if  it  was  to  participate  in 
any  traffic  between  the  points  involved;  that  from  the  intermediate 
points  in  Carolina  territory  there  was  no  such  competition ;  and  that 
its  route  from  the  Virginia  cities  was  not  the  short  line.  Notwith- 
standing this  contention,  the  Commission  found  the  existing  adjust- 
ment to  be  unjustly  discriminatory  against  the  intermediate  Carolina 
manufacturers  and  denied  fourth  section  relief. 

By  reason  of  its  geographical  location  the  proposed  South  Bend 
group  is  entitled  to  compete  at  least  on  equal  terms  with  the  more 
distant  market  of  Chicago,  and,  as  before  shown,  the  present  adjust- 
ment of  proportional  rates  from  this  group  was  voluntarily  estab- 
lished by  the  carriers  and  is  of  long  standing. 

In  Freight  Rates  from  Minnesota  Points^  32  I.  C.  C,  361,  this  Com- 
mission said,  at  page  364 : 

Undoubtedly  the  fact  that  a  rate  has  been  voluntarily  maintained  by  a 
carrier  for  a  period  of  years  is  evidence  tending  to  show  that  it  Is  reasonably 
remunerative,  and  when  such  a  rate  Is  sought  to  be  increased  the  burden  od 
the  carrier  would  seem  to  require  stronger  proof  of  Justification  than  in  a 
case  where  the  proposed  increase  relates  to  a  rate  that  has  been  in  effect  but 
a  short  time. 

The  applicants  desire  to  continue  to  participate  in  the  traffic  west 
of  the  Indiana-Illinois  state  line  at  the  present  proportional  rates, 
but  to  cancel  the  said  rates  from  the  intermediate  South  Bend  group, 
which  rates,  it  was  developed,  were  established  to  meet  competition 
from  the  east  and  from  other  points  in  the  proportional  rate  territory 
generally.  If,  then,  the  petitioners  elect  to  continue  to  meet  the  east- 
em  competition  from  Chicago,  Carpentersville,  Moline,  Rock  Island, 
Davenport,  and  Milwaukee,  more  distant  points  in  the  same  general 
territory,  they  can  not  arbitrarily  single  out  a  similar  competitiye 
portion  of  the  common  territory  and  decline  to  meet  the  eastern 
ccHnpetition  from  that  portion  of  the  territory  in  disregard  of  the 
provisions  of  the  amended  fourth  section. 

AFPUCATIOK  NO.  1604. 

WhOe  Fulton's  applicaticm  No.  1604  is  based  upon  the  ground  of 
circuitous  routes,  tiiis  is  not,  however,  the  case,  since  rates  from 
intermediate  points  outside  of  the  group  territories  vim  both  the 
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direct  and  indirect  lines  parties  to  his  tariff  I.  C.  C.  No.  A-489 
except  the  Illinois  Central  and  Chicago  &  Eastern  Illinois-Frisco, 
exceed  the  proportional  rates  from  Chicago  and  related  groups,  and 
relief  is,  therefore,  sought  via  both  the  direct  and  indirect  routes. 

While  the  applicants  concede  the  influence  of  eastern  competition 
originally  upon  the  rates  from  Chicago,  they  contend  tiiat  the  Illi- 
nois Central  and  Chicago  &  Eastern  Illinois-Frisco  were  primarily 
responsible  for  the  reduction  in  the  proportional  rates  from  Chicago 
and  related  groups  in  1905,  and  that  that  adjustment  was  forced 
upon  them  by  those  carriers.  The  Chicago  &  Eastern  Illinois  serves 
Chicago  and  points  south  to  Evansville  and  Thebes  and  in  connection 
with  the  St.  Louis  &  San  Francisco  through  Thebes  had  a  through 
line  from  Chicago  into  Birmingham,  Ala.,  in  1905.  The  Illinois 
Central  serves  the  principal  points  of  origin  in  the  Chicago,  Peoria, 
and  Davenport  groups  and  a  portion  of  the  Milwaukee  group  and 
reaches  Ohio  River  crossings  via  its  own  rails.  In  1908  it  extended 
its  line  into  Birmingham  from  Jackson,  Tenn.  The  applicant 
Chicago-Ohio  River  lines  operating  east  of  the  Indiana-Illinois  state 
line,  with  the  exception  of  the  Chesapeake  &  Ohio,  which  extended 
its  line  into  Chicago  in  July,  1910,  run  only  from  Chicago  to  the 
Ohio  River,  and  therefore  receive  tor  the  haul  to  the  river  crossings 
no  more  than  their  prorate  division  of  the  proportional  rates  appli- 
cable to  the  said  crossings.  It  is  urged  that  since  the  Illinois  Central 
and  Chicago  &  Eastern  Illinois-Frisco  operate  lines  both  north  and 
soutii  of  the  Ohio  River  and  get  a  complete  haul  and  the  rate  aouth 
of  the  river  to  Birmingham,  whereas  the  applicants'  lines  terminate 
at  the  river,  the  former  carriers  are  in  a  stronger  strategic  position 
to  fix  the  rates  to  the  river  crossings,  which  they  have  done;  that  the 
advantage  which  thus  accrues  to  those  carriers  is  of  such  a  substan- 
tial character  as  should  entitle  the  applicant  competitors  to  con- 
tinue the  existing  higher  local  rates  from  intermediate  points  via 
all  routes,  whether  direct  or  indirect 

In  respect  of  the  application  of  the  proportional  scale  on  traffic 
destined  to  Carolina  territory,  a  portion  of  green  line  territory,  the 
applicants  state  that  the  rates  from  Cincinnati  and  Jeffersonville  to 
Carolina  territory  are  less  than  from  the  lower  Ohio  River  crossings, 
80  that  it  was  not  necessary  to  establish  the  35-cent  proportional 
scale  to  Cincinnati  and  Jeffersonville  to  meet  the  competition  of  the 
Illinois  Central  and  Chicago  &  Eastern  Illinois- Frisco  on  that  traffic. 
They  stated  that  the  application  of  that  scale  on  Carolina  traffic  was 
also  an  error  and  that  they  are  not  seeking  to  justify  fourth  section 
relief  to  Cincinnati  and  Jeffersonville  on  Carolina  business,  but  are 
seeking  relief  on  traffic  to  destinations  in  the  southeast  to  which  rates 
are  the  same  from  all  Ohio  River  crossings,  and  then  only  to  the 
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extent  that  it  may  be  necessary  to  carry,  on  such  traffic  to  Cincinnati 
and  Jeffersonville,  lower  rates  than  the  local  rates  in  order  to 
equalize  the  combination  on  Evansville  or  Cairo. 

The  applicant  carriers  have  presented  no  evidence  showing  that 
their  lines  are  at  any  physical  disadvantage  in  competition  with  the 
Illinois  Central  and  Chicago  &  Eastern  Illinois-Frisco  by  reason 
of  having  longer  routes,  nor  in  the  matter  of  time,  grades,  or  traffic 
density  between  Chicago  and  the  Ohio  Eiver  crossings,  all  of  which 
are  matters  to  be  considered  in  determining  whether  relief  from  the 
fourth  section  is  warranted.  On  the  contrary,  they  admit  that  they 
labor  under  no  substantial  disadvantage  except  for  the  fact  that  they 
do  not  participate  in  the  revenue  south  of  the  Ohio  River.  Their 
position  was  stated  by  counsel,  who  during  cross-examination  of  the 
applicants'  witnesses  upon  these  matters  frankly  interposed: 

Mr.  Ballabd.  Your  honor,  at  the  risk  of  arguing  this  case  a  little,  I  would 
like  to  point  out  that  this  fourth  section  application  has  nothing  to  do  vfith 
any  circuitous  route.  We  are  not  asking  for  permission  to  meet  the  competi- 
tion of  direct  Une.  The  lines  through  all  of  the  crossings  are  reasonably  direct 
Unes  to  the  southeast ;  I  am  not  sure  which  is  the  shortest,  but  it  is  immaterial 
so  far  as  our  position  is  concerned.  Our  position  is  that  we  meet  at  Chicago 
a  condition  over  which  we  have  no  control.  In  most  fourth  section  applications 
that  condition  results  from  the  fact  that  there  is  a  more  direct  route,  but  that 
condition  does  not  result  from  that  fact  in  this  case.  It  results  from  totally 
different  facts  which  have  been  covered  at  length  by  Mr.  Webster  and  Mr. 
Furry  in  their  evidence,  of  which  copies  were  introduced,  so  whether  a  given 
route  is  a  direct  route  or  an  indirect  route,  the  Ohio  River  has  absolutely  noth- 
ing to  do  with  the  question  so  far  as  our  position  is  concerned. 

And  again: 

We  admit  that,  so  far  as  time  and  grades  and  traffic  density  and  matters  of 
that  kind  are  concerned  between  Chicago  and  the  Ohio  River,  there  is  no 
important  difference  between  the  Illinois  Central  and  any  of  the  applicants. 

The  facts  disclosed  by  the  record  show  that  the  proportional  rate 
adjustment  was  established  from  proportional  rate  territory  to  meet 
eastern  competition  in  the  southeast  and  that  the  applicants  whose 
lines  in  part  compose  the  short  routes  to  a  large  portion  of  that 
territory  have  elected  to  meet  this  competition  not  only  from  Chi- 
cago, but  from  the  South  Bend  group,  because,  it  is  asserted,  the 
Illinois  Central  and  another  direct  route  have  done  so. 

One  ground  of  relief  urged  is  market  competition.    It  is  difficult 

to  see  why  the  intermediate  points  here  involved  have  not  as  intense 

competition  from  the  east  as  the  more  distant  points  located  in 

proportional  rate  territory  at  which  the  said  competition  is  being 

met.    In  the  reply  brief  of  the  applicants  stress  is  laid  upon  the  fact, 

and  many  cases  are  cited  in  support  of  their  contention,  that  the 

Commission  has  granted  relief  from  the  operation  of  the  long-and- 

short-haul  provision  of  the  amended  fourth  section  of  the  act  be- 
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cause  of  market  ccMnpetitioiL  This  is  trae  as  to  points  of  destination, 
but  in  no  case  has  the  Commission  granted  fourth  section  relief 
because  of  market  competition  as  to  points  of  origin  where  the  peti- 
tioning carrier  has  not  been  shown  to  be  at  some  substantial  disad- 
Fantage  by  reason  of  having  a  circuitous  route. 

In  discussing  market  competition  as  a  reason  for  relief  from  the 
amended  fourth  section,  the  Conmiission  said,  in  RaUroad  Commia- 
Hon  of  Nevada  v.  8.  P.  Co.^  21 1.  C.  C,  829,  at  pages  867  and  868 : 

*  *  *  Market  competition  must  be  consid^ed  as  one  of  those  circum- 
Dtnnces  affecting  a  rate  situation  with  which  we  are  called  upon  to  deal.  But 
may  it  not  be  said  that  while  the  language  of  the  statute  does  not  say  that 
market  competition  shall  not  be  aUowed  to  Justify  the  charging  of  the  higher 
rate  to  the  nearer  point,  the  very  spirit  of  the  section  makes  against  the  free 
application  of  any  such  Justifying  principle?  A  national  poUcy  may  veto  a 
railroad  poUcy  Just  as  a  public  need  may  overcome  and  set  aside  a  iHrivate 
desire.  Experience  has  demonstrated  to  the  National  Legislature  that  it  is 
not  safe  to  leave  to  the  carriers  the  determination  of  the  question  what  markets 
should  be  brought  into  competition  with  one  another.  The  policy  of  Congress 
seems  to  he  that  a  railroad  may  be  compelled  by  transportation  competition 
to  make  its  rates  lower  than  it  otherwise  would  between  two  competitive 
points  and  that  this  will  Justify  a  breach  of  the  prohibition  of  the  fourth  sec- 
tion ;  but  the  desire  of  a  number  of  shippers  to  reach  a  market  is  a  force  to 
which  the  carrier  may  not  yield  unless  it  can  establish  clearly  that  the  adoption 
of  such  poUcy  wlU  not  unfairly  discriminate  against  one  community  and  in 
favor  of  another  and  wiU  not  produce  those  results  which  the  law  was  in- 
tended to  destroy.  Clearly  to  allow  for  market  competition  as  a  sole  and  con- 
trolling factor  under  the  fourth  section  is  to  render  it  nugatory,  for  this  would 
be  tantamount  to  saying  that  a  railroad  could  Justify  every  discrimination  as 
between  communities  by  the  assertion  of  nothing  more  than  its  own  determina- 
tion of  poUcy. 

We  must  regard  the  proviso  in  the  fourth  section  as  subordinate  to  the  pre- 
ceding clause  prohibiting  the  higher  rate  for  the  shorter  haul,  and  to  carry 
out  this  intent  of  the  li^w  a  carrier  must  estahllsh  before  this  Conmiission,  In 
order  to  secure  an  order  of  exception  thereunder,  more  than  merely  Its  own 
desire  to  haul  a  great  volume  of  traffic  lietween  two  distant  points;  it  must 
prove  that  by  such  a  poUcy  it  will  not  impose  unreasonable  rates  upon  any 
Intermediate  point  and  that  its  poUcy  wUl  not  work  an  injustice  of  which  such 
intermediate  point  may  fairly  complain.  Unless  it  does  make  such  proof  this 
Commission  is  not  Justified  under  the  law  in  excusing  it  from  adopting  Its 
rates  to  the  more  distant  point  as  the  basis  for  rates  to  the  nearer  points. 

And  at  page  866 : 

•  *  *  A  conununity  is  entitled  to  something  more  than  a  reasonable  rate; 
it  Is  entitled  to  a  nondiscriminatory  rate.  A  carrior  may  not  say  ''We  will 
give  to  this  community  a  reasonable  rate**  and  meet  the  full  requiranent  of 
the  law;  it  must  view  its  rates  as  a  whole  and  see  to  it  that  they  effect  no 
advantage  or  preference  to  one  conamunlty  over  another  which  does  not  arise 
necessarily  out  of  the  transportation  advantages  which  the  one  has  ova*  the 
otber. 

So  far  as  this  record  ahows  the  petitioners  are  at  no  disadvantage 
either  in  distance,  relative  strength,  or  traffic  density,  and  we  do 
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not  believe  that  the  justification  presented  is  such  as  to  warrant 
granting  the  relief  asked. 

In  view  of  the  facts  set  forth  and  from  a  full  consideration  of 
the  record  we  find  that  the  applicants  have  not  established  a  special 
case,  such  as  is  contemplated  by  the  amended  fourth  section  of  the 
act,  and  the  applications  for  relief  with  respect  to  the  rates  here 
under  consideration  will  accordingly  be  denied. 

THE  INDIANAPOLIS  OASE. 

« 

By  Fulton's  application  authority  is  also  asked  to  continue  pro- 
portional rates  from  Indianapolis,  Ind.,  and  points  taking  the  same 
rates  to  Ohio  River  crossings  on  traflic  destined  to  green  line  terri- 
tory which  are  lower  than  the  local  rates  contemporaneously  in  force 
on  like  traffic  from  intermediate  points.  The  proportional  class 
rates  governed  by  official  classification,  which  it  is  sought  to  con- 
tinue from  Indianapolis  and  group  to  the  Ohio  River  crossings, 
are  as  follows: 

Classes 12        3        4        5       6 

Kates ^ 26.3    23.1    20.5    13.1    10.0    8.4 

Since  the  application  was  filed  these  rates  have  been  made  subject 
to  official  classification  ratings  and  are  now  so  governed.  This 
change  in  classification  resulted  in  some  instances  in  increases  in 
fourth  section  discrimination  for  which  no  relief  had  been  author- 
ized by  this  Commission,  due  to  differences  in  classification,  the 
proportional  rates  from  the  more  distant  Chicago  group  being 
governed  by  the  southern  classification.  Applicants  stated  that 
this  unauthorized  increase  in  fourth  section  discrimination  was  in- 
advertent, and  they  subsequently  provided  for  the  application  of  the 
Chicago  basis  as  maximum  from  the  Indianapolis  group. 

The  average  short-line  distance  from  Indianapolis  to  all  of  the 
Ohio  River  crossings  is  approximately  175  miles.  The  short-line 
distances  to  the  several  principal  crossings  are:  To  Cincinnati,  110 
miles;  to  Louisville,  112  miles;  to  Jeffersonville,  108  miles;  to  Ev- 
ansville,  169  miles;  and  to  Cairo,  277  miles.  It  will  be  observed  that 
the  direct  lines  to  these  crossings,  excepting  Cairo,  are  at  no  disad- 
vantage in  the  matter  of  distance  as  compared  with  one  another. 

With  the  exception  of  the  Illinois  Central  Railroad  Company,  none 
of  the  carriers  operating  to  Cincinnati,  Louisville,  and  the  other 
upper  Ohio  River  crossings  made  any  serious  contention  for  or  justi- 
fied fourth  section  relief  to  continue  lower  rates  from  the  Indian- 
apolis group  to  such  crossings  than  from  intermediate  points. 

The  Illinois  Central  serves  Indianapolis,  Evansville,  and  Cairo. 
Its  line  running  from  Indianapolis  to  tJiese  crossings  passes  through 
the  southeastern  comer  of  the  Peoria  group  from  which  the  35-cent 
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scale  applies.  The  rates  from  all  points  in  Indiana  on  its  line  are 
on  the  Indianapolis  basis,  and  since  the  above-mentioned  points  in 
the  Peoria  group  are  intermediate  to  and  on  a  higher  basis  than 
the  Indianapolis  group  and  the  distances  via  its  line  to  Evansville 
and  Cairo  are  greater  than  to  Cincinnati  and  Louisville,  relief  is 
sou^t  to  continue  the  higher  rates  from  the  aforesaid  intermediate 
point& 

The  average  distance,  however,  from  the  Indianapolis  group 
points  on  the  Illinois  Central  to  Evansville  is  no  greater  than  the 
average  distance  from  the  Indianapolis  group  to  the  crossings  shown 
above.  The  same  may  be  said  of  the  intermediate  points  located  in 
the  Peoria  group  from  which  it  is  desired  to  maintain  higher  rates 
tiian  from  the  Indianapolis  group. 

Under  these  circumstances  it  does  not  appear  that  the  Illinois  Cen- 
tral is  at  such  a  disadvantage  in  the  matter  of  distance  from  any  of 
the  points  here  involved  as  to  warrant  relief  from  the  provisions  of 
the  fourth  section. 

The  route  of  the  Illinois  Central  from  Indianapolis  to  Cairo  is 
longer  than  the  average  distance  to  the  other  crossings,  and  it  is 
stated  that  that  crossing  is  preferred  to  the  Evansville  gateway. 

The  position  of  the  Illinois  Central  is  inconsistent  in  that  it  is 
responsible  for  the  establishment  of  the  proportional  scale  from 
Chicago  under  which  it  observes  the  fourth  section  but  asks  relief  in 
order  to  meet  the  competition  of  the  carriers  operating  from  Indian- 
apolis and  disregard  the  fourth  section  with  regard  to  the  identical 
rates  which  it  established  from  Chicago.  The  other  petitioners  must 
equalize  their  disabilities  as  to  distances  to  Ohio  River  crossings  in 
participating  with  the  Illinois  Central  on  traffic  from  Chicago. 
Therefore,  if  they  are  to  participate  in  the  traffic  and  under  this 
report  must  observe  whatever  rates  they  make  to  the  river  as  maxima 
at  intermediate  points,  there  would  be  no  justification  for  singling 
out  the  Illinois  Central  and  giving  it  relief  from  Indianapolis  be- 
cause its  own  crossing,  Cairo,  is  more  distant  from  Indianapolis  than 
are  Cincinnati,  Louisville,  and  other  upper  Ohio  Biver  crossings  via 
other  lines  operating  to  those  crossings.  In  other  words,  if  the  car- 
riers operating  through  the  upper  crossings  are  obliged  to  shrink 
their  earnings  north  of  the  river  in  order  to  participate  in  the  traffic 
from  Chicago  with  the  Illinois  Central  and  must  observe  the  river 
rates  as  maxima,  the  Illinois  Central  should  likewise  shrink  its 
earnings  south  of  the  Ohio  River  if  it  dects  to  participate  in  the 
traffic  from  Indianapolis  via  its  preferred  gateway,  Cairo.  The 
relief  prayed  respecting  rates  from  the  Indianapolis  group  to  Ohio 
Biver  crossings  will  therefore  be  denied. 

An  appropriate  order  will  be  entered  in  accordance  with  these 
eondosiims. 
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It  is  the  general  practice  of  railway  companies  at  New  Orleans, 
including  respondent,  to  switch  cars  for  loading  or  unloading  to  and 
from  warehouses  on  their  tracks  without  extra  charge,  and  to  absorb 
charges  of  connecting  lines  for  such  switching  of  competitive  traffic. 
Respondent  claims  that  the  proposed  drayage  absorption,  from  the 
carrier's  standpoint,  would  not  be  essentially  different  from  its  pres- 
ent switching  arrangement,  the  cost  being  approximately  the  same. 
The  testimony  as  to  comparative  costs  does  not  justify  that  con- 
clusion. The  greater  advantage  to  the  shipper  from  the  dray  service 
would  be  the  saving  of  loading  expense  and  greater  promptness  in 
moving  his  freight.  But  it  might  result  in  the  opportunity  to  com- 
pensate beyond  the  cost  of  service  which  may  not  be  justified.  Re- 
spondent's tracks  do  not  reach  the  Bienville  warehouse  and  it  is 
therefore  under  the  necessity  of  depending  upon  the  Southern  Pa- 
cific for  switching  service  to  and  from  that  warehouse.  The  delivery 
of  a  car  empty  and  its  return  loaded  usually  require  24  hours  or  more. 

It  is  well  settled  in  law  that  competition  between  rival  railway 
routes  for  the  same  traffic  may  justify  lower  rates  and  charges 
upon  such  traffic  than  upon  other  traffic  otherwise  similar.  The  lead- 
ing authority,  largely  relied  upon  by  respondent,  is  the  decision  of 
the  United  States  Supreme  Court  in  /.  C.  C.  v.  A.  M.  Ry.  Co.^  168 
U.  S.,  144.  That  case,  decided  in  1897,  primarily  concerned  the  right 
of  railway  companies  to  charge  less  for  a  through  haul  than  for  a 
shorter  haul  over  the  same  route,  the  through  traffic  alone  being 
competitive.  Although  familiar,  the  more  pertinent  expressions  of 
the  court  will,  for  convenience,  be  quoted: 

As  we  have  shown  in  the  recent  case  of  Wight  v.  United  States,  167  U.  S.» 
512,  the  purpose  of  the  second  section  is  to  enforce  equaUty  between  shippers 
over  the  same  line,  and  to  prohibit  any  r^ate  or  other  device  by  which  two 
shippers,  shipping  over  the  same  line,  the  same  distance,  nnder  the  same  cir- 
cumstances of  carriage,  are  compelled  to  pay  different  prices  therefor ;  and  we 
there  held  that  the  phrase  "nnder  substantially  similar  circumstances  and 
conditions,"  as  used  in  the  second  section,  refers  to  the  matter  of  carriage, 
and  does  not  include  competition  between  rival  routes. 

This  view  is  not  open  to  the  criticism  that  different  meanings  are  attributed 
to  the  same  words  when  found  in  different  sections  of  the  act;  for  what  we 
hold  is  that,  as  the  purposes  of  the  several  sections  are  different,  the  phrase 
under  consideration  must  be  read,  in  the  second  section,  as  restricted  to  the 
case  of  shippers  over  the  same  road,  thus  leaving  no  room  for  the  operation  of 
competition,  but  that  in  the  other  sections,  which  cover  the  entire  tract  of 
interstate  and  foreign  commerce,  a  meaning  must  be  given  to  the  phrase  wide 
enough  to  include  all  the  facts  that  have  a  legitimate  bearing  on  the  situation — 
among  which  we  find  the  fact  of  competition  when  it  affects  rates. 

Absorption  of  switching  charges  of  connecting  lines  on  competitive 
traffic  is  a  general  practice  of  railway  companies  all  over  the  coimtry. 
Curtis  Brothers  ds  Co.  v.  S.  P.  Co.^  28  I.  C.  C,  372.  Less  common 
is  the  rendition  of  gathering  services  at  origin  or  of  delivering 
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seryiceB  at  destination  of  shipments,  or  the  absorption  of  drayage 
charges  for  such  purposes.  We  have  had  occasion  in  various  reports 
to  note  such  practices. 

While  a  carrier  in  recognition  of  competition  may  establish  differ- 
ent rates  between  localities  and  kinds  of  traffic,  it  does  not  follow 
that  the  rates  so  established  may  be  justified  by  any  and  all  com- 
petition, regardless  of  character  or  extent  Further  quoting  from 
the  decision  in  the  Alabama  Midland  Case^  supra: 

To  order  further  to  gaard  against  any  misapprehension  of  the  scope  of  our  de- 
cision it  may  be  well  to  observe  that  we  do  not  hold  that  the  mere  fact  of  com- 
petition, no  matter  what  its  character  or  extent,  necessarily  relieves  the  carrier 
from  the  restraints  of  the  third  and  fourth  sections,  but  only  that  these  sections 
are  not  so  stringent  and  imperative  as  to  exclude  in  all  cases  the  matter  of  com- 
petition from  consideration  in  determining  the  questions  of  "  undue  or  unreason- 
able preference  or  advantage,"  or  what  are  "substantially  similar  circum- 
stances and  conditions.'*  The  competition  may  in  some  cases  be  such  as,  having 
due  regard  to  the  interests  of  the  public  and  of  the  carrier,  ought  Justly  to  have 
effect  upon  the  rates,  and  in  such  cases  there  is  no  absolute  rule  which  prevents 
the  Gonunission  or  the  courts  from  taking  that  matter  into  consideration. 

In  cases  brought  before  it,  the  Commission  is  charged  with  the  re- 
sponsibility of  seeing  that  discrimination  in  the  rates  or  service  of 
common  carriers  in  recognition  of  competition  is  sufficiently  justified 
and  is  not  undue  either  in  kind  or  extent;  and  it  is  apparently  the 
view  of  the  court  that  the  public  interest,  including  that  of  the  car- 
rier, must  be  made  the  test.  T.  <6  P.  Ry.  Co.  v.  /.  G.  C,  162  U.  S., 
197 ;  Z.  cfe  N.  R.  R.  Co.  v.  BehJmer,  175  U.  S.,  648 ;  Louisiana  Sugar 
Planters'  Asso.  v.  /.  C.  R.  R.  Co.,  31  I.  C.  C,  311,  818.  Whether 
or  not  the  public  interest  will  be  served  by  the  proposed  rule  now 
under  investigation  can  not  be  satisfactorily  determined  on  this 
record.  In  the  case  of  switching  absorptions  the  services  involved 
are  those  of  common  carriers,  and  their  cost  and  value  are  sub- 
ject to  the  same  tests  as  are  other  common-carrier  services.  It  is 
interesting  to  note  the  claim  made  by  the  protestants  at  the  hearing 
that  the  maximum  absorptions  proposed  by  the  rule  are  unnecessarily 
high,  suggesting  the  possibility  of  excess  paymenta  Respondent 
proposes  to  have  the  drayage  absorptions  policed  by  the  Western 
Bailway  Weighing  &  Inspection  Bureau,  a  joint  agency  of  the  car- 
riers, but  this  would  not  meet  the  objection  here  raised. 

The  proposed  nde,  although  not  so  drawn,  was  intended  to  apply 
only  to  carload  frei^t  It  also  provides  for  the  absorption  of  dray- 
age charges  on  shipments  to  local  as  well  as  competitive  points.  The 
rule  is  clearly  unjustifiable  and  murt  therefore  be  disapproved. 

An  order  will  be  entered  accordingly. 
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G.  H.  EVANS  LXJMBER  COMPANY  ET  AL. 
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CENTRAL  OF  GEORGIA  RAILWAY  COMPANY  ET  AL. 


Submitted  November  9,  1916,    Decided  AprU  2,  1917. 


Practice  of  defendants  in  refoaing  to  iasne  through  export  billa  of  lading  on 
shipments  of  forest  products  originating  in  certain  territory,  while  con- 
tinuing to  issue  such  bills  of  lading  on  export  shipments  of  the  same  com- 
modities originating  in  other  territory,  not  shown  to  be  unreasonable  or 
unjustly  discriminatory.    Complaints  dismissed. 

O.  L.  Bunn  for  complainants. 

JR.  Walton  Moore  and  Frank  W.  Gwathmey  for  Central  of 
Georgia  Railway  Company,  Atlantic  Coast  Line  Railroad  Company, 
and  Southern  Railway  Company. 

ReFCWT  of  THJB  COKMI88ION. 

Clark,  Commissioner: 

Complainants  are  Sto  corporations  engaged  in  the  manufactmre 
and  sale  of  lumber  and  other  forest  products  at  Chattanooga,  Tenn., 
or  at  points  in  the  state  of  Georgia,  their  aggregate  annual  output 
of  lumber  being  upward  of  100,000,000  feet  A  considerable  por- 
tion, perhaps  more  than  one-third  of  their  output,  is  exported,  prin- 
cipally through  Gulf  or  South  Atlantic  ports.  The  G.  H.  Evans 
Lumber  Company,  in  addition  to  its  manufacture  for  export,  buys 
lumber  extensively  at  various  points  in  the  south  from  which  it  is 
shipped  directly  to  the  ports  for  export  Prior  to  September  1, 
1912,  it  was  the  practice  of  defendants  to  issue  through  export  bills 
of  lading  for  all  export  shipments  of  forest  products,  but  effective 
cm  that  date  the  practice  was  discontinued,  except  as  to  shipments 
from  certain  competitive  territory,  and  shippers  were  thereafter 
required  to  ship  to  the  ports  on  domestic  bills  of  lading  and  to 
take  out  separate  bills  for  the  ocean  movement  Complainants  allege 
that  the  issuance  of  through  export  bills  of  lading  to  diippers  of 
forest  products  at  certain  points,  and  the  refusal  to  issue  such  bills 
on  the  same  commodities  at  competing  points,  subjects  complaiBanIs 
and  their  traffic  to  unjust  discriminatioQ  and  to  undue  prejudice  and 
disadvantage.    We  are  asked  to  order  that  these  restrictions  be 


«TlM  proc— dli  also  — >i»w  eospUlat  la  No.  9028,  G«orgla  Hardwood  AaooetatloM 

47e  48Laa 


EVANS  LTJMBEE  GO.  V.  0.   OF  6.  BY.  CO.  477 

eliminated.  They  allege  also  that  such  refusal  of  through  bills  is 
unreasonable,  in  violation  of  section  1  of  the  act. 

The  complaint  in  No.  8967  was  filed  June  16, 1916,  against  the  Cen- 
tral of  Georgia  Railway  Company,  the  Southern  Railway  Company, 
the  Atlantic  Coast  Line  Railroad  Company,  and  the  Louisville  & 
Nashville  Railroad  Company.  The  last-named  defendant  was  not 
represented  at  the  hearing,  and  its  practices  are  not  in  evidence.  The 
Georgia  Hardwood  Association  on  July  3,  1916,  filed  a  similar  com- 
plaint, No.  9028,  against  the  same  defendants.  The  cases  were  set 
for  hearing  together,  but  complainant  in  the  latter  case  offered  no 
evidence. 

A  shipper  to  whom  an  export  bill  of  lading  is  given  may  negotiate 
it  immediately  at  a  bank  and  thereby  realize  all  or  a  large  part  of  the 
value  of  his  shipment  in  cash.  He  also  has  ample  time  before  the 
arrival  of  the  shipment  at  the  foreign  port  to  prepare  and  forward 
correct  invoices  and  other  documents  connected  with  the  sale.  If 
a  domestic  bill  of  lading  to  the  port  is  used,  the  shipper  is  unable  to 
realize  on  his  shipment  before  receiving  the  ocean  bill  of  lading,  the 
delay  being  usually  from  20  to  30  days.  Such  shipments,  under  the 
carriers'  rules,  are  also  subject  to  demurrage  and  storage  charges  at 
the  port.  In  the  case  of  the  exportation  of  purchased  limiber,  the 
delay  in  realizing  on  the  lumber  requires  the  use  of  greater  capitaL 
These  various  considerations,  it  is  alleged,  give  the  shipper  who  uses 
a  through  export  bill  of  lading  a  great  advantage  over  the  shipper 
who  must  use  a  domestic  bilL 

Defendants'  practices  in  the  matter  of  issuing  export  bills  of  lading 
<m  forest  products  are  not  uniform.  The  Atlantic  Coast  Line  refuses 
to  issue  such  bills  from  any  point  on  its  line;  the  Central  of  Georgia 
from  any  point  on  its  line,  except  Chattanooga  and  Birmingham; 
and  the  Southern  from  any  point  in  the  state  of  Georgia  or  from 
points  in  other  states  on  or  east  of  its  main  line  from  Washington, 
D.  C,  to  Atlanta,  Ga.  From  other  points  the  last-named  defendant 
issues  export  bills  of  lading  on  forest  products  within  certain  specified 
periods  prior  to  the  date  of  sailing.  On  other  export  traffic  it  is  the 
general  practice  of  defendants  to  issue  export  bills  from  any  point 
not  more  than  15  days  before  the  sailing  of  the  vessel  on  which  the 
diipment  is  to  be  exported.  On  one  other  commodity,  cottonseed 
cake,  defendants  have  recently  established  a  rule  requiring  that  ex- 
port shipments  must  move  to  ports  under  domestic  bills  of  lading, 
sobject  to  demurrage  charges  at  the  ports  after  10  days'  free  time.  It 
is  not  contended  or  shown  that  other  traffic  is  competitive  with  forest 
products. 

There  can  be  no  doubt  of  the  superior  commercial  advantages  of  the 
export  bill  of  lading.    The  reasons  assigned  by  defendants  for  the 
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exceptional  treatment  of  forest  products  is  inability  to  secure  prompt 
movement  of  those  commodities  through  the  ports,  and  the  conse- 
quent detention  of  cars  or  the  use  of  storage  space  for  which  the  rail 
carriers  are  unable  to  secure  compensation.  According  to  the  weight 
of  evidence,  lumber  is  considered  by  the  ocean  carriers  to  be  rela- 
tively undesirable  traffic,  and  it  is  frequently  left  in  the  hands  of  the 
rail  carriers  even  in  violation  of  the  arrangement  for  ocean  carriage 
upon  which  it  was  forwarded  to  the  port.  Evidence  regarding  the 
practice  prior  to  September  1,  1912,  indicates  that  the  average  de- 
tention of  lumber  at  ports  was  then  about  one  month.  The  Central 
of  (Georgia  shows  that  77  carloads  of  forest  products  shipped  from 
various  points  in  Georgia,  Tennessee,  Alabama,  Arkansas,  and  Illi- 
nois to  Savannah  for  export  during  the  period  from  September  16, 
1911,  to  August  7, 1912,  averaged  approximately  four  days  in  transit 
to  the  port  and  were  detained  an  average  of  approximately  31  days  at 
the  port,  cotmting  the  time  to  vessel's  sailing.  Other  defendants  give 
similar  evidence.  Instances  are  given  in  which  rail  carriers  in  order 
to  release  cars  unloaded  lumber  at  the  port  and  subsequently  reloaded 
and  switched  it  to  a  convenient  point  for  loading  into  vessels.  In 
other  instances  cited  the  accumulated  per  diem  on  foreign  railway 
cars  thus  detained  exceeded  the  rail  carrier's  freight  charges  on  the 
shipment.  It  was  a  common  practice  of  shippers  to  make  annual  con- 
tracts with  vessels,  under  which  sdiipments  were  forwarded  to  the 
ports  with  little  reference  to  particular  sailings,  especially  toward 
the  close  of  the  contract  period,  when  shippers  feared  an  increase  in 
ocean  rates.  Defendants  assert  that  they  have  no  practical  recourse 
against  either  the  shipper  or  the  ocean  carrier  for  the  expense  caused 
by  the  detention,  and  this  appears  to  be  the  view  of  the  principal 
witness  for  the  complainants. 

For  these  reasons,  and  to  the  extent  stated,  defendants  discon- 
tinued the  issuance  of  export  bills  of  lading  on  forest  products,  and 
they  show  that  the  average  detention  of  those  commodities  at  the 
ports  substantially  decreased ;  in  the  case  of  the  Atlantic  Coast  Line 
to  about  15  days.  Defendants  realized  a  further  advantage  in  being 
able  to  collect  demurrage  or  storage  charges  after  the  expiration  of 
96  hours'  free  time.  The  improvement  is  attributed  to  greater  care 
on  the  part  of  the  shippers  in  timing  the  arrival  of  their  shipments  at 
the  ports.  The  extent  to  which  complainants  have  been  required  to 
pay  demurrage  or  storage  charges  at  ports  is  not  shown. 

The  Central  of  Georgia,  in  justification  of  its  exceptional  practice 
at  Chattanooga  and  Birmingham,  states  that  shippers  at  those  points 
are  able  to  ship  over  lines  of  railway  which  issue  export  bills  of 
lading  through  the  Oulf  ports  or  Norfolk  and  contends  that  refrain- 
ing from  meeting  this  competition  at  those  points  would  have  no  re- 
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suit  but  to  deprive  it  of  traffic  to  the  advantage  of  rival  routes.  The 
Southern  similarly  justifies  its  exceptional  practice.  Export  bills  of 
lading  on  forest  products  are  issued  by  that  defendant  from  stations 
between  Chattanooga  and  Bristol,  Tenn.,  and  on  the  Virginia  & 
Southwestern  Railway,  now  known  as  the  Appalachian  division,  not 
more  than  40  days  prior  to  advice  of  the  vessePs  sailing,  this  period 
being  adopted  in  recognition  of  the  competition  of  the  Norfolk  & 
Western  Railway  in  the  same  territory  of  origin.  From  stations  in 
Alabama  east  of  Decatur,  Birmingham,  and  Calera  the  period  is  15 
days  and  from  stations  farther  west  80  days,  these  variations  being 
due  to  varying  practices  of  other  lines.  The  limitation  of  the  period 
in  which  an  export  bill  of  lading  will  be  issued  prior  to  the  sailing  of 
the  vessel  is  intended  to  avoid  in  some  degree  detention  of  cars  or 
freight  at  the  port,  but  the  restriction  frequently  fails  to  accomplish 
its  purpose.  The  ocean  service  is  usually  irregular,  the  lumber  being 
largely  exi)orted  in  ^  tramp ''  vessels,  for  which  reason  it  is  imprac- 
ticable accurately  to  foretell  sailings.  Complainants  do  not  object 
to  the  30-day  restriction. 

The  conservation  of  the  use  of  equipment  and  other  facilities  of 
rail  carriers  is  clearly  in  the  public  interest,  and  is  especially  im- 
portant at  this  time.  Defendants  assert  that  they  have  no  other 
practicable  means  of  relieving  their  facilities.  The  ocean  carriers 
disclaim  any  responsibility  for  demurrage  and  storage  charges  of 
the  rail  lines,  although  it  appears  that  such  charges  accrued  under 
domestic  billing  are  advanced  by  the  ocean  carriers  and  collected  at 
the  foreign  destinations. 

It  appears  that  arrangements  for  the  ei^portation  of  lumber  are 
usually  made  through  ships'  agents,  but  there  is  nothing  in  this  record 
to  indicate  that  such  agents  either  could  or  should  be  held  responsible 
for  demurrage  or  storage  charges  on  lumber  or  other  forest  products. 
Defendants  express  the  opinion  that  the  collection  of  demurrage  or 
storage  charges  on  export  shipments  in  transit  is  impracticable  in  the 
absence  of  a  provision  in  the  export  bill  of  lading  giving  the  carrier 
that  power.  Such  a  provision  is  proposed  and  is  now  before  the 
Commission  for  consideration  in  Docket  No.  4844,  In  the  Matter  of 
BUU  of  Lading. 

The  Commission  has  no  power  to  require  the  issuance  of  through 
bills  of  lading  to  foreign  destinations,  but  may  require  the  discon- 
tinuance of  practices  which  create  unjust  discriminations  or  undue 
preferences.  MohUe  Cliamher  of  Commerce  v.  M.  <&  O.  R.  R.  Co.^ 
28  I.  C.  C,  417 ;  Aransas  Pass  Channel  dk  Dock  Co.  v.  flf.,  H.dkS.A. 
Ry.  Co.,  27  I.  C.  C,  408.  There  is  no  evidence  that  defendants'  prac- 
tices respecting  the  issuance  of  export  bills  of  lading  unjustly  dis- 
criminate against  complainants^  in  violation  of  section  2  of  the  act 
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Complainants'  traffic  does  not  move  from  the  same  points  of  origin  as 
that  of  competing  shippers  in  whose  favor  unjust  discrimination  is 
alleged,  and  therefore  the  provisions  of  section  2  are  inapplicable. 
Interstate  CoTrmierce  Comrndsaion  v.  Alabama  Midland  By,  Co.y  168 
U.  S.,  144.  It  is  also  well  settled  that  compelling  com)>etition  may 
justify  carriers  in  varying  their  rates  and  practices  at  different  points. 
/.  C.  C.  V.  Diffenbauffhj  222  U.  S.,  42. 

We  find  that  the  practices  of  defendants  here  in  issue  have  not 
been  shown  to  be  unreasonable,  unjustly  discriminatory,  or  unduly 
prejudicial,  and  an  order  will  be  entered  dismissing  the  complainta 
What  is  said  herein  is  without  prejudice  to  any  conclusions  that  may 
be  announced  in  In  the  Matter  of  BiUs  of  Lading^  supra^ 

The  adequacy  of  the  free  time  allowed  on  export  shipments  of 
forest  products  moving  to  the  ports  on  domestic  bills  of  lading  is  not 
discussed  in  the  record. 

An  order  will  be  entered  dismissing  the  complainta 
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iKTSmOATlOV  AND  SUfiPBHBlOK  DOOKST  No.   880. 

WESTERN  TRUNK  LINE  RATE  INOEIEASES. 


SulmiiUted  Feltruary  9, 1917.    Decided  AprU  S,  1917. 


1.  Proposed  increased  minimum  weight  oo  Acids  in  tenk  can  to  shell  capacity  of 

tank  justified. 

2.  Proposed  cancellation  of  commodity  rates  on  agricnhmml  implements  in  carioads 

fmtifM. 

5.  Proposed  canceUatioB  of  ptofottiooal  nlss  on  §gph§H  and  asphaltnm  to  Missouri 

Biver  cities  an&  related  points  justified;  proposed  increased  local  rates  to  Mis- 
souri River  cities  and  proposed  increased  local  and  pn^mtional  rates  to  interior 
Iowa  cities  not  justified. 
4.  Proposed  cancellation  of  commodity  rates  on  huilap  press  doth»  any  quantity, 
justified. 

6.  Proposed  increased  rates  on  building  and  roofing  material  in  carloads  not  justified. 

6.  Proposed  increased  rates  OB  chip  board  in  carioads  not  justified. 

7.  Proposed  cancellation  of  certain  commodity  rates  on  candy,  any  quantity,  jiMitified. 

8.  Proposed  increased  carioad  minima  on  coopesage  and  proposed  elimination  of  two 

for  one  rule  not  justified. 

9.  Proposed  cancellation  of  certain  commodity  rates  on  grapes  in  carioads  jwtified. 

10.  Proposed  change  in  description  of  heating  apparatus  taking  commodity  rates 

justified. 

11.  Proposed  increased  rates  on  hoUow  buflding  Uochi  and  hollow  bufldfng  tile  in 

carioads  justified. 

12.  Proposed  increased  rates  on  soda  and  soda  ptodocts  in  carloads  joitified. 

13.  Proposed  increased  rates  on  stone  in  carioads  justified. 

14.  Propoeed  cancellation  of  commodity  rates  on  toilet  paper,  in  straight  carioads, 

jtnitified;  proposed  cancellation  of  such  rates  on  toilet  paper,  in  mixed  carioad 
riiipments  with  unprintsd  papers,  not  justified. 
16.  Proposed  redescription  of  wrapping  pi^Mr  in  carloads  and  incfssied  oommodity 
rates  resultinf  therefrom  justified. 

0.  0.  Wrighi,  R.  H.  Widdieombe,  8.  H.  Sirawn,  F.  S.  EdOands, 
O.  W.  Dyne$,  J.  B.  Payne,  W.  F.  Dickinson,  R.  O.  Brown,  F.  O. 
Wrighi,  H.  O.  Hethd,  RobeH  N.  NoA,  Thomas  Bond,  N.  S.  Btwm, 
A.  P.  Humburg, R.  B.  ScoU,  W.  H.  Bremner,  J.  B.  Sheean,  T.J.  Norton, 
and  F.  E.  Andrews  for  respondtnts. 

0.  E.  CfhUde,  E.  J.  MeVannf  W.  P.  TriekeU,  8.  J.  BoUon,  J.  H. 
Tedrow,  C.  8.  Bather,  J.  H.  Henderson,  Dwighi  N.  Lewis,  Arthur  B. 
Hayes,  Ohas.  Conradis,  Fravk  A.  Larish,  C.  D.  Dooley,  IdUher  M. 
WaUer,  John  8.  Barehmore,  Nud  D.  Betnap,  C.  R.  HiUyer,  Cecil  J. 
Baaier,  O.  Van  Bruni^  B.  W.  Edwards,  and  J.  0.  Brice  tar  proteetants. 
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Rbfobt  of  the  Commission. 

McChobd,  Commissioner: 

Proposed  increased  rates  and  other  changes  respecting  various 
commodities  moving  between  points  in  western  trunk  line  territory 
are  under  consideration  in  this  proceeding.  The  proposed  tates  and 
other  changes  were  published  to  become  effective  in  July,  August,  and 
October,  1916,  but  on  protests  of  numerous  interested  shippers,  com- 
mercial organizations,  and  state  commissions  they  were  suspended 
until  April  29  and  July  29,  1917.  The  proposed  changes  on  all  the 
commodities  involved  except  dairy  products  are  considered  in  this 
report.  The  proposed  increased  rates  on  dairy  products  are  consid- 
ered in  a  separate  report. 

While  the  proposed  changes  cover  a  wide  territory  and  increase  the 
rates  on  many  different  commodities,  the  respondent  carriers  offer  no 
general  reason  or  justification,  such  as  the  need  of  additional  revenue, 
in  support  of  the  changes  as  a  whole.  They  rely  on  evidence  of  spe- 
cial circumstances  and  conditions  surrounding  each  commodity  or 
group  of  commodities.  We  therefore  pass  to  a  consideration  of  the 
justification  submitted  in  respect  to  the  increased  rates  on  each  com- 
modity:   All  rates  are  stated  in  cents  per  100  potmds. 

Aon>s. 

The  present  carload  minima  on  acids  in  tank  cars  between  Chicago, 
Mississippi  River  cities,  and  related  points,  on  the  one  hand,  and 
interior  Iowa  and  Missouri  cities,  on  the  other,  are:  40,000  pounds  on 
muriatic  acid  and  50,000  pounds  on  mixed  acid  and  sulphuric  acid. 
It  is  proposed  to  change  these  minima  to  the  shell  capacity  of  the 
tank  at  actual  weight  but  not  less  than  the  present  minima.  It  is 
stated  that  the  proposed  change  conforms  to  the  usual  basis  of  tank- 
car  minima  in  this  territory.  It  may  be  observed,  however,  that  if 
the  present  minima  can  not  be  loaded  in  certain  tank  cars,  they  are 
unreasonable;  but  if  they  can  be  loaded  in  all  tank  cars,  the  proposed 
exception,  ''but  not  less  than  the  present  minima,"  is  unnecessary. 
We  find  that  the  proposed  minima,  without  the  exception  referred  to, 
has  been  justified. 

AOBICULTDBAL  IMPLEMENTS. 

On  agricultural  implements  in  carloads  it  is  proposed  to  cancel  the 
present  commodity  rates  from  St.  Paul,  Minneapolis,  and  related 
points  to  Missouri  River  cities  and  points  east  and  west  thereof,  leav- 
ing the  class  A  rat^  to  apply.  In  1916  Western  Rate  Advance  Oase — 
Part  II,  37  I.  C.  C,  114,  we  found  that  the  cancellation  of  the  com- 
modity rates  on  agricultural  implements  from  Chici^o,  Peoria,  ACs- 
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siwtppi  RiTer  citm,  and  points  basing  thereon  to  the  same  destina- 
tions and  the  application  in  Uea  thereof  of  the  class  A  rates  had 
been  justified.  The  following  table  shoivs  the  present  nd  proposed 
rates  from  Minneapohsi  as  representative  of  the  points  of  origin 
inTolved  herein,  and  the  present  rates  from  Chicago,  as  representa- 
tive of  the  points  of  origin  involved  in  the  case  above  dted,  to  Kansas 
City  and  Otaiaha,  typical  destinations: 
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The  agricultural  implements  which  Minneapolis  ships  to  Missouri 
River  cities  and  points  beyond  are  manufactured  largely  in  Minne- 
apolis. Minneapolis  and  Chicago  manufacturers  compete  with  each 
other  in  the  sale  and  distribution  of  their  products  in  the  destination 
territory  in  question.  Respondents  state  that  the  Chicago  manu- 
facturers have  complained  of  the  present  adjustment  whereby  they 
pay  class  A  rates  while  their  Afiimeapolis  competitors  are  granted 
commodity  rates  less  than  that  basis.  The  general  circumstances 
and  conditions  surrounding  the  movement  of  agricultural  imple- 
ments from  Ifinneapolis  are  substantially  similar  to  those  surround- 
ing the  movement  from  Chicago.  Respondents,  therefore,  contend 
that,  as  we  permitted  the  dass  A  basis  to  become  effective  from 
Chicago,  we  should  permit  the  same  basis  to  become  effective  from 
Minneapotis. 

The  Minneapolis  shippers  oppose  the  application  of  the  dass  A 
rates  on  two  general  grounds:  (1)  That  commodity  rates  less  than 
dass  A  are  carried  from  certain  other  manufacturing  centers;  and 
(2)  that  the  present  adjustment  of  dass  A  rates  from  Minneapolis 
and  Chicago  is  not  fair  to  Minneapolis. 

The  record  shows  that  commodity  rates  are  maintained  from 
Rockford,  HI.,  to  Sioux  (Sty,  Iowa,  and  Sioux  Falls,  S.  Dak.,  from 
Ottumwa,  Iowa,  to  Omaha  and  Kansas  City;  from  St.  Louis  to 
Kansas  City,  applicable  only  on  intrastate  traffic;  from  certain 
points  in  Rhnois  and  Wisconsin  which  ordinarily  take  Chicago  rates 
to  Mis-ouri  River  dtiee,  but  by  spedal  applications  are  given  Peoria 
rates  on  agricultural  implements;  and  from  certain  other  points  in 
Illinois  and  Wisconsin  to  Sioux  City  and  Sioux  Falls.  It  was  not 
specifically  shown  that  MinneapoliB  competes  with  any  of  the  points 
referred  to.    The  fact  that  commodity  rates  less  than  class  A  basis 
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were  oontinued  betweoi  certain  points  wms  also  pointed  out  in  the 
19iB  Western  Bate  Advance  Case,  supra^  but  we  decided  that  the 
effort  of  the  respondents  ther^  to  bring  all  the  rates  on  agricul- 
tural implements  to  the  class  A  basis  should  not  for  that  reascm  be 
ccmdemned. 

The  Chicago-Omaha  basis  of  class  rates  applies  from  Mimieapolis 
to  Omaha,  but  the  Chicago-Kansas  City  basis  is  lower  than  that 
from  Minneapolis  to  Kansas  City.  It  also  appears  that  the  class 
rates  from  Minneapolis  do  not  grade  up  as  gradually  as  the  class 
rates  from  Chicago  to  points  in  Iowa  and  Missouri  intermediate  to 
the  Missouri  River  cities.  A  similar  question  was  raised  in  the  case 
above  cited,  but  we  stated  that  the  approval  of  the  class  A  basis  on 
agricultural  implements  did  not  carry  with  it  any  approval  of  the 
reasonableness  or  relationship  of  particular  class  A  rates.  If  the 
Minneapolis  protestants  consider  the  present  adjustment  of  class  A 
rates  from  Minneapolis  and  Chicago  to  the  territory  in  question 
unjust  to  them,  they  may  bring  the  matter  to  our  attention  by 
formal  complaint. 

In  view  of  our  decision  on  this  question  in  the  191B  Western  Rale 
Advance  Oasef  supra,  and  of  all  the  facts  of  record,  we  conclude  that 
the  class  A  basis  on  agricultural  implements  has  been  justified. 

ASPHALT  AHD  ASPHALTUM . 

The  commodities  included  under  this  general  head  are  asphalt, 
asphaltum  (including  petroleum  asphaltum) ,  petroleum  road  oil,  and 
petroleum  wax  tailings.  Asphalt  and  asphaltum  are  shipped  in  box 
cars,  minimum  weight  50,000  pounds.  Petroleum  asphaltum,  road 
oil,  and  wax  tailings  are  shipped  in  box  cars  at  the  same  tn^nimnm 
ii/eight,  and  also  in  tank  cars  at  the  gallonage  ci^acity  of  Uie  tank. 
Sohd  asphalt  and  asphaltum  are  i»t>duced  in  the  island  of  Trinidad 
and  the  repubUc  of  Venezuela;  that  from  Trinidad  being  imported 
into  this  country  through,  and  refined  at,  Newport  News,  Va.,  and  at 
certain  Gulf  ports;  that  from  Venezuela  through  Atlantic  ports  and 
refined  at  Maurer,  N.  J.  The  value  of  this  imported  asphalt  ranges 
from  $17.60  to  $25  per  ton.  Petroleum  asphaltum,  road  oil,  and  wax 
tailings  are  made  from  petroleum  residuum,  and  we  found  in  Midr 
caniinerU  OU  Rates,  36  I.  C.  C,  109,  127,  tiiat  they  sold  at  1  to  2i 
cents  per  gallon  at  the  refineries. 

It  is  proposed  to  increase  the  rates  on  these  commodities  from 
Chicago,  Mississippi  River  crossings,  and  related  points  to  Missouri 
River  cities  and  points  basing  thereon^  and  to  interior  Iowa  cities. 
The  increases  proposed  to  Kansas  City,-  a  typical  Missouri  River 
city,  and  to  Des  Moines,  a  typical  interior  Iowa  city,  are  as  follows: 
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Tlie  im>poriiona]  rates  shown  ap{dy  on  traffic  originating  east  of 
the  western  termini  of  eastern  trunk  lines  and  at  Gulf  ports,  and,  as  a 
practical  matter,  apply  only  on  the  imported  asphalt.  It  is  proposed 
to  cancel  these  proportional  rates  and,  generally  speaking,  to  increase 
the  local  rates. 

The  rates  to  interior  Iowa  cities  are  in  rather  a  chaotic  condition 
and,  with  the  rates  on  certain  oihet  commodities,  are  the  subject  of 
an  application  tor  a  more  specific  order  in  Dea  MoineM  ChmmoiUy 
RaUa,  34  I.  C.  C,  281,  3d  I.  C.  C,  538,  and  of  a  new  complaint  in 
State  of  louM  ▼.  B.  dh  0.  R.  R.  Oo.^  Docket  No.  9074,  now  pending. 
The  only  witness  who  testified  on  behalf  of  respondents  in  respect  to 
the  rates  on  asphalt  and  asphaltum  was  not  familiar  with  the  Iowa 
adjustment,  and  the  record  therefore  contains  no  evidence  in  support 
of  the  proposed  increased  rates  to  Iowa  cities. 

The  rate  from  Mississippi  River  crossings  to  Missouri  River  cities, 
which  may  be  considered  as  typical  of  the  rates  from  and  to  related 
points,  has  fluctuated  considerabty  in  the  last  12  years.  Prior  to 
October  18,  1905,  this  rate  was  5  cents,  and  was  applied  both  as  a 
local  rate  and  a  proportional  rate.  On  that  date  it  was  increased  to 
7i  cents,  and  on  Jime  12,  1906,  to  10  cents.  On  February  4,  1907,  a 
separate  proportional  rate  of  5  cents  was  established  on  asphalt  in 
solid  form,  minimum  weight  40,000  pounds,  the  local  rate  of  10  cents 
being  continued  in  effect  on  asphalt  and  asphaltum,  minimum  weight 
30,000  pounds.  On  January  18,  1909,  the  proportional  rate  was  in- 
creased to  7i  cents.  Respondents  contend  tiiat  this  proportional  rate 
has  caused  them  ''more  or  less  embarrassment"  and  that  there  is  no 
valid  reason  why  it  should  be  continued. 

Th%  import  rate  from  Newport  News  to  Mississippi  River  crossings 
is  14  cents,  which,  added  to  the  proportional  rate  of  1\  cents  from 
the  Mississippi  River  crossings  to  Missouri  River  cities,  makes  a 
through  rate  of  21  ^  cents.  The  rate  from  Oulf  ports  to  Kansas  City 
is  20  cents,  or  1^  cents  less  than  the  combination  through  rate  from 
Newport  News.  It  was  testified  that  the  ''recognized"  differential 
Gulf  ports  imder  Newport  News  is  6  cents,  but  a  check  of  our  tariff 
files  fails  to  show  that  any  such  differential  has  existed  on  these  com- 
modities in  recent  years. 

48Laa 


486  IKTEBSTATB  OOKMBBOB  COMMIBQIOH  BBPOBTa 

In  support  of  the  proposed  local  rate  of  12  cents  from  the  Ifissis- 
sippi  Riyer  crossings  to  the  Missouri  River  cities,  respondents  point 
to  the  eastbound  rate  of  12  cents  betwe^i  the  same  points.  The 
latter  rate  was  established  February  28,  1916,  or  on  the  same  date 
that  the  rate  of  15  cents  from  Kansas  and  Oklahoma  petroleum- 
producing  points  to  St.  Louis,  prescribed  by  us  in  Midcontinefd  OH 
Raies,  supra,  was  put  into  effect.  No  weight  can  be  given  to  this 
comparison  as  there  does  not  appear  to  be  any  eastbound  rail  move- 
ment of  the  commodities  in  question  from  Missouri  River  cities. 

Respondents  also  presented  comparisons  with  the  rates  on  other 
commodities,  but  these  comparisons  were  not  supported  by  any  evi- 
dence showing  a  substantial  similarity  of  conditions  surrounding  their 
movement. 

We  find  and  conclude  that  the  proposed  cancellation  of  the  pro- 
portional rates  to  Missouri  River  cities  and  points  basing  thereon  has 
been  justified,  but  that  the  proposed  increased  local  rates  thereto 
and  the  proposed  increased  local  and  proportional  rates  to  interior 
Iowa  cities  have  not  been  justified. 

BURIAP  PRESS  t^LOTH. 

On  burlap  press  cloth  it  is  proposed  to  cancel  the  commodity  rates 
from  Chicago,  Mississippi  River  points  and  related  points  to  Missouri 
River  cities  and  points  east  and  west  thereof,  leaving  the  firstrdaas 
rates  to  apply.  The  present  commodity  rates  from  Chicago  and 
Mississippi  River  points  to  Missouri  River  cities  are  50  cents  and  35 
cents,  respectively;  the  firstrdaas  rates,  80  cents  and  60  cents, 
respectively. 

Burlap  press  cloth  is  used  in  paper  mills  for  separating  the  pulp, 
in  packing  houses  for  pressing  oil  or  grease  from  refuse,  and  in  cider 
miUs  and  other  miUs  for  straining  purposes.  It  is  some^diat  coarser 
and  heavier  than  burlap  bagging  and  is  cut  to  certain  lengths  to  fit 
the  presses.  The  present  commodity  rates  are  a^y-quantity  rates, 
but  as  the  artide  always  moves  in  small  quantities  of  from  2.000  lo 
5,000  pounds,  the  rates  are  practically  less  carioad  commodity  rates. 

When  the  present  rates  were  established,  the  carriers  understood 
that  burlap  press  doth  was  shipped  in  the  piece  like  cotton  piece 
goods,  and  consequently  the  rates  applicable  on  cotton  piece  goods 
were  published  to  apply  on  burlap  press  doth.  In  recent  years  cot- 
ton press  doth  has  begun  to  take  the  place  of  buriap  press  dotlu  In 
October,  1914,  the  carriers  were  asked  to  establish  <m  cotton  press 
cloth  the  same  any-quantity  commodity  rates  as  applied  on  burlap 
press  doth.  It  was  then  Uiat  the  carriefs  discovered  that  buriap 
press  doth  is  not  shipped  in  the  piece,  but  cut  to  certain  lengths. 
They  accordingly  dedded  to  cancel  the  application  thereon  of  the 
same  rates  as  applied  on  cotton  piece  goods. 
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No  protestants  were  lepresented  at  the  hearing.  We  find  that  the 
pr(^>08ed  cancellatioD  of  the  present  commodity  rates  has  been 
justified. 

BUILPINa  AND  BOOFINO  MATBBIAL. 

It  is  proposed  to  revise  the  list  and  description  of  articles  com- 
prehended under  the  head  of  building  and  roofing  material,  and  to 
increase  the  present  commodity  rates  thereon  between  Chicago,  Mis- 
sissippi Riv^  cities,  and  related  points  on  the  one  hand,  and  St.  Paul- 
Minneapolis,  Missouri  River  cities,  and  related  points  on  the  other, 
and  abo  between  St.  Paul-Minneapolis  and  related  points,  and  in- 
terior Iowa  cities.  With  certain  exceptions,  which  need  not  be  de- 
tailed, the  building  and  roofing  materials  considered  herein  include 
building  and  roofing  paper  and  felt,  prepared  roofing,  asphalt  shingles, 
roof  coating,  chip  boani,  and  strawboard  in  straight  or  mixed  car- 
loads. The  most  important  change  proposed  in  the  description  of 
the  mixture  is  the  addition  of  wall  board  and  the  elimination  of  chip 
board  and  strawboard.  The  extent  of  tiie  increases  in  rates  pro- 
posed is  illustrated  by  the  following  table: 
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Wan  board  is  now  included  in  a  separate  mixture  with  other  com- 
position paper  boards  at  the  same  commodity  rates,  generally  speaking, 
as  are  proposed  herein  on  building  and  roofing  materials.  In  the 
estabfishment  of  new  mixtures,  or  the  widening  of  existing  mixtures, 
respondents  state  that  the  general  rule  is  to  apply  on  the  entire  mix- 
ture the  highest  rate  and  minimimi  weight  applicable  on  any  article 
in  the  mixture,  lliey  contend  that  wall  board  is  not  related  to 
other  paper  boards  from  a  commercial  standpoint;  that  it  is  a  build- 
ing material;  and  that  the  manufacturers  thereof  insist  that  it  be 
included  in  the  building  and  roofing  materiid  mixture.  On  cross- 
examination  respondents'  witness  could  name  only  two  concerns  that 
had  requested  the  new  mixture.  One  of  these  concerns  was  repre- 
sented at  the  hearing  by  its  traffic  manager  and  railway  sales  agent, 
who  testified  that  the  proposed  mixture  was  desired  in  order  to  build 
up  the  wall  board  business.  On  the  other  hand,  representatives  of 
aU  the  manufacturers  of  wall  board  west  of  Pittsburgh,  Pa.,  and 
Buffalo,  N.  Y.,  stated  that  they  had  not  asked  for  the  mixture.    The 
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repreBentative  of  the  laif^t  mill  in  the  country  testified  that  it  was 
a  matter  of  indi£Ferenoe  to  them  whether  waH  board  was  inchided  in 
the  mixture  or  not.  The  record  shows  that  the  output  of  wall  board 
as  compared  to  other  composition  boards  and  to  other  roofing  and 
building  materials  is  yery  smalL  Protestants  take  the  position  that 
it  would  be  unjust  to  increase  the  rates  on  all  the  other  mateoriala  in 
(Mrder  that  small  quantities  of  wall  board  might  be  shipped  at  ear- 
load  commodity  rates,  particularly  as  respondents  do  not  intmid  to 
continue  the  present  commodity  rates  on  the  present  mixture. 

Protestants  also  point  out  Uiat  the  present  rates  on  wall  board, 
which,  between  Chicago  and  Missouri  Riyer  cities,  for  example,  aie 
the  same  as  those  proposed  herein  on  building  and  roofing  matevials, 
permit  the  mixing  of  roofing  and  roof  coating  with  wall  board. 
Traffic  officials  of  respondents  have  intearpreted  "roofing"  to  include 
every  kind  of  roofii^.  In  other  words,  the  mixture  which  respond-* 
ents  claim  certain  manufacturers  have  been  desirous  of  securiiig  in 
already  in  effect,  and  on  the  same  basis  of  rates  as  that  proposed 
herein.  Notwithstanding  this  fact,  not  one  of  139  cars  of  toofing 
materials,  comprising  the  total  shipments  of  one  large  manufacturer 
from  Chicago  to  Kansas  City  during  the  year  ended  May  31,  1916, 
contained  a  pound  of  wall  board*.  Moreover,  90  per  cent  of  all  the 
cars  shipped  into  western  trunk  line  territory  by  Uiat  ooncem  con- 
tained roofing  materiab  and  so-called  fixtures,  the  ''fixtures''  being 
made  up  chiefly  of  pitch  and  tar.  These  pitch  and  tar  fixtures  com- 
prise about  50  per  cent  of  the  average  mixed  carload  ^pment.  The 
present  rate  on  pitch  and  tar,  in  straight  carloads,  between  Chicago 
and  Missouri  River  cities  is  11  cents,  or  5  cents  less  than  Uiat  on  the 
roofing  mixture.  It  is  contended,  therefore,  that  the  possibility  erf 
a  small  amount  of  wall  board,  which  now  takes  a  rate  of  18^  centa 
between  the  same  points,  being  included  in  a  few  cars  with  roofing 
materials,  is  no  good  reason  idiy  the  rates  on  all  cars  shipped,  which 
always  contain  lownrated  "fixtures,"  should  be  increased  to  the  wall 
board  basis. 

In  support  of  the  reascmabtaiess  of  the  proposed  increased  rates, 
respondents  submit  numerous  and  elaborate  exhibits  comparing  the 
ton-mile  and  car-«iile  earnings  therefrom  with  those  bom  rates  on 
other  commodities  moving  between  the  same  points  and  also  between 
other  and  equidistant  points.  No  wei^t  can  be  given  to  such  com- 
parisons unless  supported  by  evidence  showing  a  substantial  similarity 
of  surrounding  conditions.  Respondents'  showing  of  such  condi- 
tions was  meager,  althou^^  their  attention  was  called  to  the  matter 
at  the  hearing.  One  of  their  witnesses  compared  the  actual  car 
loadings  of  building  and  roofing  mateiiab  shipped  by  certain  mann- 
f aoturen  with  estimated  car  loadings  of  certain  other  commodities. 
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Another  showed  the  aggregate  moTement  of  building  and  roofing 
materiab  as  eompared  with  otl^r  commodities  between  aH  points 
on  a  single  tamsoontinental  railroad.  Hie  record  is  barren  of  evi- 
dence of  comparatire  Talues,  average  hauls,  competitive  oonditicMiSy 
and  other  factors  and  influences  surounding  the  commodities  which 
they  compare  with  building  and  roofing  materials. 

Numerous  exhibits  were  dso  presmted  comparing  the  proposed 
commodity  rates  with  the  fifth-class  rates,  and  ahfo  the  percentage 
relation  which  the  proposed  ccHnmpdity  rates  bear  to  the  fifth-class 
rates  with  that  which  the  commoditj  rates  on  othet  commodities 
bear  to  the  corresponding  class  rates.  While  building  and  roofing 
paper  are  classified  fifth  class  in  the  western  classification,  some  of  the 
other  articles  included  in  the  mixture  are  classified  lower.  Pitch  and 
tar,  idiich,  as  before  stated,  comprise  a  substantial  portion  of  the 
average  mixed  carload  shipment,  are  classified  class  D.  The  present 
commodity  rate  on  building  and  nx^ng  materials  between  Chicago 
and  Ifissouri  River  cities  is  60  per  cent  of  the  fifth-class  rate,  whereas 
the  commodity  rates  on  various  other  articles  selected  by  respondents 
range  from  74  to  100  per  cent  of  the  corresponding  class  rates.  On 
the  other  hand,  the  commodity  rates  be#ireen  the  same  points  on 
certain  articles  selected  by  one  of  the  protestants  range  from  35  to  73 
per  cent  of  the  corresp<m<fing  class  rates.  These  two  showings  demon- 
strate that  there  is  no  fixed  relation  which  may  be  den<Hninated  a 
proper  relation  between  commodity  rates  and  ccnrresponding  dass 
rates.  A  showing  that  the  commodity  rate  on  a  particular  article 
is  a  less  proportion  of  the  corresponding  daaa  rate  than  that  on 
certain  otiier  articles  is  no  more  justifioation  for  an  increase  in  the 
commodity  rate  on  that  particular  article  than  a  showing  that  the 
commodity  rate  on  another  article  is  a  greater  proporticm  of  the  cor- 
respcmding  dass  rate  is  a  justification  for  reducing  the  commodity 
rate  on  that  article.  When  a  commodky  rate  is  established  it  is 
presumed  to  be  the  resuH  of  special  ctrcumstances  and  conditions 
surrounding  the  movement  of  the  particular  article  between  particu- 
lar points — circumstances  and  conditions  that  do  not  inhere  in 
or  apply  to  the  movement  of  the  same  articles  or  other  articles 
between  all  points.  The  contention  that  a  commodity  rate  should 
bear  a  fixed,  different,  or  any  relation  whatever  to  the  corresponding 
dass  rate  overkx^  the  fact  that  the  article  on  which  the  commodity 
rate  I4>plies  has  been  removed  frcMU  the  classification  and  from  its 
association  with  or  relation  to  other  artides,  so  far  as  the  movement 
betareen  certain  points  is  concerned. 

Respondenta  also  contend  that  the  prasent  rates  are  subnormaL 
Takmg  again  the  rate  from  Chicago  to  the  Missouri  River  cities,  for 
ilhtftiat  OBf  the  lecoid  shows  that  immediately  prior  to  July  10, 1907, 
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that  rate  was  13  cents.  On  that  date  it  was  increased  to  15  cents 
and  on  January  26,  1909,  to  16  cents,  the  present  rate.  ^  increase 
to  18^  cents  was  proposed  in  June^  1910,  Imt  this  proposed  increased 
rate,  along  with  proposed  increased  rates  pn  numerpns  other  com- 
modities, was  held  not  justified  in  Advance  in  Bates — Western  Case, 
20  I.  C.  C,  307.  This  history  of  the  rates  does  not  bear  out  the 
contention  that  the  present  rates  are.  subnormal. 

It  will  be  noticed  from  the  table  shown  on  page  487  that  no  increase 
is  proposed  in  the  rate  from  CSucago  to  Des  Moines.  In  Dee  Moines 
Cbmmodity  Rates,  36  I.  C.  C,  538,  we  prescribed  a  rate  of  12^  cents 
on  these  articles  from  Chicago  to  Pes  Moines.  That  rate  was  fixed 
in  relation  to  the  then  existing  rate  of  16  cents,  which  is  also  the 
present  rate,  from  Chicago  to  Missouri  River  cities.  Th^  record  in 
this  case  shows  that  Des  Moines  competes  with  Missouri  River  cities 
in  the  distribution  of  roofing  and  building  material  and  other  com- 
modities, and  this  fact  was  considered  in  fixing  the  rate  relation  referred 
to.  After  the  tariffs  publishing  the  proposed  ncreased  rates  to  Mis- 
sour  River  cities  were  filed,  respondents  applied  to  us  for  permission 
to  make  corresponding  increases  in  the  rates  to  Des  Moines,  but  as 
our  order  in  the  above  case  had  not  expired,  and  will  not  expire  until 
January  31,  1918,  the  application  was  denied.  The  Missouri  River 
protestants  contend  that  if  the  proposed  increased  rates  to  the  Missouri 
River  cities  are  permitted  to  become  effjoctive  at  ^his  time,  the  rela- 
tion of  rates  fixed  after  an  exhaustive  investigfUiiAn  in  the  above  case 
will  be  disturbed,  thereby  subjecting  them  to,  undue  prejudice  in  favor 
of  their  Des  Moinee  competitors. 

Protestants  present  numerous  and  elaborate  e^^bits  intended  to 
show  that  the  present  rates  on  building  and  roofing  materials  are 
just  and  reasonable.  Many  of  these  exhibits  are  subject  tp  the  same 
criticism  as  the  exhibits  of  respondents^  viz,  comparisons  of  the  rates 
under  review  herein  with  those  pn  other  cmnmodiUes  between  the 
same  and  other  and  equidistant  points  are  not  supported  with  evi- 
dence showing  a  substantial  similarity  of  surrounding  eircfimstances 
and  conditions.  In  view  of  the  conclusion  which  we  have  reached  on 
respondents'  showing  a  further  discussion  of  protestants'  case  is 
unnecessary. 

On  the  record  before  us  we  find  and  conclude  that  the  proposed 

increased  rates  cm  building  and  roofing  materials  have  not  been 

justified.  1 

cx>MFOsrnoN  pafeb  boards. 

As  hereinbefore  stated,  chip  board  and  wall  board  may  be  shipped 
in  straight  or  mixed  carioads  with  some  building  or  roo&ig  materials 
at  the  commodity  rates  applicaMe  on  the  latter  between  Chicago, 
Mississippi  River  cities,  and  related  points  xm  the  one  hand,  and  St. 
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Paul-MiimeapoliBi  Missouri  River  cities,  and  related  points  on  the 
other.  These  two  compositioa  l^ards  may  also  be  shipped  in  straight 
or  mixed  carloads  with  certain  othar  composition  boards  between  the 
same  points  at  commodity  rates  which  are  higher  than  those  appli- 
cable on  buSidii^  and  roofing  materials.  In  other  words,  the  tariffs 
contain  two  sets  of  commodity  rates,  one  higher  than  the  other, 
applicable  on  chip  boai\l  and  strawboard,  in  straight  carloads. 

It  is  proposed  to  eliminate  chip  board  and  strawboard  from  the 
building  and  roofing  material  desmption;  to  establish  separate  com- 
modity rates  on  strawboard,  in  straight  carloads,  on  basis  of  the 
present  coounodity  rates  applicable  on  building  and  roofing  materials; 
and  to  provide  that  the  present  commodity  rates  on  composition 
boards,  including  strawboard,  shall  apply  on  the  latter  in  mixed 
carloads  only.  The  resulting  increases  in  rates  on  chip  board  would 
be  the  same  as  those  proposed  on  building  and  roofing  materials, 
shown  in  the  table  appearing  on  page  487. 

'Hie  record  indicates  that  the  proposed  rearrangement  of  mixtures 
and  readjustment  of  rates  on  the  composition  boards  referred  to  is 
merely  a  detail  of  the  changes  proposed  on  building  and  roofing 
materials.  The  testimony  shows  that  from  a  transportation  stand- 
point there  is  no  inherent  difference  in  the  several  kinds  of  paper 
board  and  felt  board  now  specified  in  the  tariffs.  One  large  manu- 
facturer testified  that  strawboard,  which  is  made  of  straw  and  scrap 
paper,  is  really  chip  board,  and  that  if  the  rates  on  chip  board  were 
increased  the  same  article  could  be  billed  as  strawboard.  Another 
witness  stated  that  wall  board  is  nothing  but  three  or  four  ply  chip 
board.  At  a  recent  conference  of  manufacturers  and  representatives 
of  lines  operating  in  central  freight  association  territory  it  was 
agreed  that  the  different  kinds  of  composition  board  might  very 
properly  be  caUed  paper  board.  The  vahie  of  the  different  boards 
is  about  the  same,  and  the  circimistances  and  conditions  surrounding 
their  transportation  are  said  to  be  exactly  the  same.  In  view  of 
these  facts  there  would  appear  to  be  no  justification  for  applying 
differing  coounodity  tates  on  composition  paper  boards,  which, 
although  differently  named,  are  really  the  same  product. 

We  find  that  the  proposed  increased  rates  on  chip  board  have  not 
been  justified. 

OA]a>T. 

The  only  rates  on  candy  under  review  in  Uus  proceeding  are  the 
commodity  rates  of  40  cents  and  42  cents  from  Kansas  City  and 
Omaha,  respectively,  to  Memphis,  Tenn.  It  is  proposed  to  cancel 
these  rates,  which  are  any-quantity  rates,  and  apply  in  lieu  thereof 
the  western  classific^on  basis.  This  would  result  in  rates  of  65  cents 
and  67  cents,  respectively,  on  lesfrthan-carload  shipments  and  of 
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45  cents  and  47  cents,  respectirelj,  on  carloftd  shipmoits.  Respond- 
ents were  nnable  to  give  the  origin'of  these  rates,  but  they  claim 
that  it  was  only  through  oyersight  that  the  rates  wwe  not  cancded 
yeaiB  ago. 

As  a  general  rule  the  rates  from  Kansas  Gty  to  Memphis  are  the 
same  as  those  from  Kansas  City  to  Chicago,  but  the  rates  in  ques- 
tion are  considerably  lower  than  those  from  Kansas  City  to  (Siieago. 
'Hie  rates  from  St.  Louis  to  Memphis  are  45  cents,  less  carloads, 
and  80  cents,  carloads,  as  against  40  cents  any  quantity  from  Kansas 
City  to  Memphis.  The  short-line  distance  from  St.  Louis  to  Memphis 
is  305  miles;  from  Kansas  City  to  Memphis,  484  mUes. 

We  find  that  the  proposed  cancellation  of  the  commodity  rates  in 
question  has  been  justified. 

CX)OPKBA0S. 

On  cooperage,  which  includes  barrels,  well  budcets,  casks,  dnmia, 
kegs,  and  tierces,  respondents  propose  to  increase  the  carload  minima 
from  Chicago,  Peoria,  Mississippi  River  crossings,  and  vdated  points 
to  ifissouri  River  cities  and  related  points,  and  from  and  to  mis- 
cellaneous points  in  Iowa  and  Ifissouii,  and  also  to  cancel  the  appli- 
cation of  the  so-called  two  for  one  rule.  The  present  minima,  those 
proposed  in  the  suspended  scheduleSi  and  a  compromise  basis  oflEered 
by  respondents  at  the  hearing  are  shown  in  the  following  table,  in 
pounds: 


SIfMlMidoiidir 

l0fMlO|iiefaitMidov«rSllMl 

BxoMC  «n  40  fMt  IB  taoflh  tad  •  fttt  te  Mcbl 

niMltadovwlS 


n.TiotoSiio 

19,180  to  II,  7M 


i 


Hi 


The  present  rates  on  cooperage  between  the  points  referred  to  arson 
the  class  D  basis.  For  some  time  leapondents  have  been  dissatisfied 
with  the  earnings  on  this  traffic,  and  have  considered  making  an 
increase  in  the  rates.  Certain  manafaetuieiB  of  heavy  "slack^ 
barrels  became  aware  of  the  carrieis'  intention  and  suggested  that 
the  earnings  be  increased  by  an  increase  in  the  carfc>ad  mmima.  This 
suggestion  was  adopted  and  the  suspended  schedules  were  the  result. 
Subsequently  certain  manufactureis  of  **  ti^t''  barrels,  who  had  pro- 
tested against  the  proposed  minima,  conferred  with  respondents,  and 
the  compromise  basis  shown  in  the  above  table  was  agreed  upon. 
At  the  hearing,  however,  numerous  manufacturers  and  shippen,  who 
had  not  been  advised  of  and  did  not  participate  in  the  conference 
referred  to,  vigorouriy  protested  against  both  the  compromise  basis 
and  the  basis  proposed  in  the  sospcaded  sdiedulis.    The  only  wit- 
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11668  wbo  appeared  for  reepondenta  teetified  that  the  object  of  the 
increased  minima  was  io  eecnre  an  increase  in  the  carioad  jdamings. 
TUa  witness  did  not  know  whether  the  ]Mtypoeed  minima  could  be 
loaded,  but  admitted  that  if  they  oould  not  be  loaded  they  should  not 
be  approved. 

Fiye  large  manufacturers  and  shippers  of  both  slack  and  tight 
cooperage,  including  one  who  had  agreed  to  the  compromise  basis 
above  referred  to,  teetified  and  demonstrated  by  exhibits  of  average 
car  loadings  for  varying  periods  that  neither  the  minima  proposed 
in  the  suspended  schedules  nor  those  contemplated  by  the  com- 
promise basis  can  be  loaded.  In  fact,  the  experience  of  these  manu- 
facturers and  shippers  is  that  the  present  minima  for  the  average 
run  of  box  cars  up  to  50  feet  in  length  can  not  be  loaded.  The 
rec<Nrd  indicates,  too,  that  the  care  are  loaded  to  their  full  visible 
capacity.  The  consensus  of  opinion  of  the  protestanls  represented 
at  the  hearing  is  that  the  cadoad  earnings  on  this  traffic,  if  too  low, 
should  be  increased  by  increases  in  the  rates  rather  than  in  the 
minima. 

If  a  shipper  orders.a  large  car  and  the  carrier  is  unable  to  furnish 
it,  the  so-called  two  for  one  rule  requires  that  two  smaller  cars  shall 
be  furnished  and  the  minimum  weight  applicable  to  the  sixe  of  the 
car  ordered  applied.  In  Fumiihing  Can  at  Carrier^s  Convenience^ 
42  I.  C.  C,  379,  381,  we  stated  that  such  a  rule  is  a  desirable  one  and 
should  be  abrogated  only  for  exceptional  reasons.  The  respondents 
herein  desire  to  cancel  the  application  of  the  rule  on  cooperage 
because,  as  their  one  witnees  testified,  it  is  being  abused.  This 
witnees  expreesed  the  opinion  that  shippers  ordered  large  care  when 
they  knew  that  large  care  were  not  available,  and  that  the  real  pur- 
pose of  such  orden  was  to  secure  two  smaller  care  under  the  two 
for  one  rule.  On  the  other  hand,  the  record  shows  that  the  shippere 
load  the  care  to  their  full  visible  capacity  and  that  large  care  are 
ordered  only  when  actually  needed.  As  it  is  impossible  to  load  the 
prescribed  minima  in  the  smaller  care,  it  is  not  surprising  that  some 
large  care  are  ordered.  What  respondents'  witness  characterizes 
as  an  abuse  of  the  rule  is  really  a  proper  and  legitimate  use  of  that 
rule,  governed  by  tari£F  provisions.  The  so-called  abuse  could  be 
curtafled  if  proper  minima  for  the  small  care  were  estabUshed. 

We  find  and  conclude  that  the  proposed  increased  minima  and  the 
proposed  cancellation  of  the  two  for  one  rule  on  cooperage  have  not 
tNeen  justified. 

ORAPBS. 

Beepondents  publish  commodity  rates  on  grapes,  carloads,  mini- 
mum weight  24,000  pounds,  between  CSiicago,  Peoria,  and  other 
distributing  centere  on  the  one  hand,  and  points  in  Iowa,  Minnesota, 
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Wisconsin,  and  the  upper  p^unsnla  of  Michigan  on  the  otlier.  It 
is  proposed  to  cancel  these  commodity  rates,  leaving  the  western 
dassification  basis  of  tliird  class,  minimum  weight  20,000  poonds,  to 
apply.  Grapes  move  exchisiyety  in  refrigerator  can,  which  nmst 
be  iced  to  protect  the  shipments  in  transit. 

In  State  qf  Iowa  v.  a,  8t.  P.,  M.  cfc  0.  By.  Cb.,  28  I.  C.  C,  76; 
29  I.  C.  C,  639,  and  related  cases,  we  reduced  the  class  rates  from 
Chicago  to  the  interior  Iowa  cities.  To  many  points,  such  as  Des 
Moines  and  Fort  Dodge,  the  class  rates  were  made  lower  than  the 
commodity  rates  on  grapes,  so  the  carriere  canceled  the  commodity 
rates.  As  a  result  of  this  readjustment  many  destinations  are  with- 
out commodity  rates  from  any  dislnbuting  center,  others  hare  com- 
modity rates  from  some  centers  and  the  tbird-class  basis  from  other 
centers,  while  still  other  destinations  have  commodity  rates  from  all 
distributing  points.  Subsequently  the  carriera  made  a  recheck  of 
the  remaining  commodity  rates  on  grapes  in  western  trunk  line  ter- 
ritory and  found  them  in  a  very  chaotic  condition.  After  connder- 
ing  the  situation  as  a  whole  it  was  decided  to  cancel  such  commodity 
rates.  Hie  application  of  the  third-class  rates  would  result  in 
increases  ranging  from  one-half  cent  to  11|  cents,  reductions  as  great 
as  3i  cents,  and  in  some  instances  no  change  whatever. 

Hie  present  and  proposed  rates  between  representative  points  are 
as  foUows: 


CUoaco,  m StPfeol, 

g;;::::;:::::::::::::::::::::::::::::::::::::::l£rSS;;.'!% 


Do I  MMBhaUtovB,  loira. M 

Do UMoaCmjiowm [  M 

8t.Uui8»Mo 8t.FMl,idmi '  43 

Do WlMaA,lflim 40 

Dabaqo*.  lows ,  Oihkoili,  Wi*. 

P«QriA,lll '  Oedtf  RapMs,  loirm 

Do Paiibult,  Minn 


40 
44 


40 
0 
40 


In  justification  of  their  proposed  action,  reepoDdents  point  out  that 
grapes  are  the  only  fresh  fruit  moving  in  western  trunk  line  territory 
on  which  commodity  rates  lower  than  the  classification  basis  are  main- 
tained. They  state  that  shippers  of  grapes  have  importuned  them 
to  extend  the  commodity  rates  on  grapes,  and  that  shippers  of  other 
fresh  fruits  were  using  tiie  existence  of  the  present  commodity  rates 
on  grapes  as  a  basis  for  demanding  commodity  rates  on  their  ship- 
ments. Grapes  are  classified  second  class  in  the  official  classification. 
Ebdiibits  submitted  by  respondents  show  that  the  third-dass  rates 
between  points  in  western  trunk  line  territory  compare  favorably 
with  the  second-class  rates  from  shipping  points  in  Michigan  to  points 
in  central  frei^t  association  and  east^n  trunk  fine  territories. 
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The  Btaie  of  Iowa  through  its  commerce  counsel  protested  agamst 
the  proposed  cancettation  of  the  rematnuig  commodity  rates  to  and 
from  points  in  that  state.  In  support  of  the  reasonableness  of  the 
present  rates  exhibits  were  presented  making  comparisons  with  the 
commodity  rates  on  fresh  meat,  but  the  influences  affecting  the  rates 
and  the  general  circumstances  and  conditions  surrounding  the  move- 
meot  of  fresh  meat  are  so  disflimilar  from  those  in  respect  to  grapes 
that  no  weight  can  be  given  to  such  a  comparison.  The  only  shipper 
who  appeared  at  the  hearing  stated  that  the  minimum  wei^t  of 
24,000  pounds  required  in  connection  with  the  commodity  rates 
could  not  easily  be  loaded,  but  that  he  preferred  the  commodity 
rates  with  that  minimum  weight  to  the  third-class  rates  with  the 
mimminn  woght  of  20,000  pounds. 

On  the  whcde  record  we  find  and  conclude  that  respondents  have 
justified  the  proposed  cancettation  of  the  commodity  rates  on  grapes. 

BEATINO  AFPABATUS. 

The  only  change  proposed  on  heating  apparatus  is  a  redescription 
of  the  articles  taking  the  commodity  rates  from  Chicago,  Mississippi 
River  crossings,  and  other  points  to  points  in  Iowa,  Minnesota,  Mis- 
souri, etc.  It  is  not  clear  from  the  present  description  just  what  the 
term  heating  apparatus  includes.  'Die  proposed  description  removes 
this  uncertainty  by  referring  to  tiie  heating  apparatus  classified  fifth 
class  in  the  western  classification.  It  is  also  proposed  that  shipments 
of  iron  and  steel  pipe,  fittings,  connections,  and  couplings,  in  mixed 
carloads  with  heating  apparatus,  shall  be  subject  to  rule  21-B  of  the 
western  classification.  Under  this  rule  the  weight  of  the  pipe  fittings, 
connections,  and  couplings  would  be  limited  to  33)  per  cent  of  the 
total  weight  of  the  shipments  No  protestant  appeared  in  opposition 
to  these  changes,  and  we  find  that  they  have  heea  justified. 

HOLLOW  BUILDINO  BLOOXJB  AKD  HOLLOW  BUILDtNG  TILE. 

Prior  to  September  1,  1915,  a  rate  of  8  cents  on  hollow  building 
blocks  and  hollow  building  Ule,  carloads,  was  in  effect  from  Fort 
Dodge,  Iowa,  to  Chicago  group  points,  which  includes  points  in  north- 
em  Illinois  and  practicaDy  the  whole  of  Wisconsin.  On  that  date 
that  rate  was  increased  to  10  cents  to  points  in  Wisconsin  north  of 
the  main  line  of  the  Chicago,  lifilwaukee  &  St.  Paul  Railway  from 
Prairie  du  Chien  to  Milwaukee,  except  points  on  the  Green  Bay  & 
Western,  Kewaunee,  Green  Bay  &  Western,  and  Ahnapee  &  Western 
railways.  Hie  failure  to  increase  the  rate  to  points  on  the  latter  lines 
was  due  to  an  error  in  publishing  the  tariff.  In  this  proceeding  it  is 
proposed  to  correct  that  error. 

Grand  Rapids,  Mich.,  Qreea  Bay  and  Sturgeon  Bay^  Wis.,  are 
rq>resentative  destmati<«is  affeoted  by  the  proposed  rates.    The  ton- 
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The  rate  on  hollow  building  blocks  from  Mason  Gty^  Iowa,  to  the 
entire  Chicago  group  is  8  ceiits»  but  Mason  City  is  served  by  the 
Chicago,  Milwaukee  &  St.  Paul  Railway^  which  gridirons  the  state  of 
Wisconsin.  Mason  City  is  also  72  miles  kiearer  than  Fort  Dodge  tothe 
particular  destinations  above  referred  to.  The  general  adjustment 
of  rates  on  other  commodities  between  Fort  Dodge  and  Mason  City 
on  the  one  hand,  and  points  in  the  Chicago  group  on  the  other,  con- 
templates highw  rates  to  and  from  Fort  Dodge  than  to  and  from 
Mason  CHty.  . 

No  protestants  appeared  at  the  hearing  in  opposition  to  the  jwo- 
posed  rates,  and  we  find  on  the  record  before  us  that  iheiy  hare  been 
justified. 

SODA  AHD  SODA  FBODTJOTS. 

The  articles  included  under  tins  general  head  are  silicate  of  soda, 
caustic  soda,  calcium  chloride,  sal  soda,  soda  ash  (except  washing, 
scouring,  and  cleaning  compounds),  monohydrate  of  soda  and 
sesquicarbonate  of  soda.  Hie  first  three  articles  named  are  some- 
times shipped  in  tank  cars,  minimum  weight  60,000  pounds,  while 
all  the  articles  are  shipped  in  box  cars,  minimum  weight  50,000 
pounds.  It  is  proposed  to  increase  all  the  ^tes  on  these  articles,  in 
carloads,  except  in  tank  cars. from  Missouri  Kver  cities  eastbound, 
between  Chicago,  Mississippi  River  cities,  St.  Paul-Minneapolis  and 
related  points,  and  Missouri  River  cities  and  points  east  and  west 
thereof.  Hie  following  table  presents  a  comparison  of  the  rates  on 
sihcate  of  soda  from  and  to  representative  points: 
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While  no  increases  ace  proposed  from  Cbioagp  and  St.  Louis  to  St. 
Paal,  an  increase  of  2  cents  is  proposed  in  all  the  other  rates  shown 
in  the  above  table.  The  rates  from  Chicago  to  St.  Paul  on  other  com- 
modities are  generaUy  lower  than  those  from  CSucago  to  Missouri 
Riyer  dties,  ii^eroas  the  proposed  rates  from  Chicago  to  Missouri 
Riyer  cities  on  all  soda  piroducts  except  sal  soda  are  the  same  or 
lower  than  those  from  Chicago  to  St.  Paul.  In  other  words,  the  pro- 
posed increased  rates  wiU  brii^  the  general  adjustment  of  rates  on 
soda  products  more  neaij^  in  line  with  that  on  other  commodities. 

The  commodity  rates  on  silicate  of  soda,  caustic  soda,  and  calcium 
chloride  Qiquid)  in  tank  cars,  between  Chicago  and  St.  Louis  and  the 
Missouri  River  cities  fonnerij  applied  westboinid  only,  but  since 
September  1,  1915|  they  have  been  applied  eastbound  also.  The 
westbound  rates  on  whidi  the  great  volume  of  the  trafiBc  moves  have 
fluctuated  considerably  in  the  last  10  years.  Taking  the  rates  on 
silicate  of  soda,  in  bairels,  casks,  drums,  or  pails,  for  illustration,  the 
fluctuation  has  been  as  follows: 
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There  are  commodity  rates  between  the  same  points  on  other  kinds 
of  soda  products.  On  Glauber's  salt,  which  is  sulphate  of  soda,  and 
on  salt  cake,  which  is  very  crude  sulphate  of  soda,  the  rates  from 
CSiicago  and  St.  Louis  to  Missouri  River  cities  are  17^  cents  and  12^ 
centSi  respectively.  On  borax,  which  is  borate  of  soda,  and  not  much 
more  valuable  than  the  soda  products  involved  herein,  the  rates  are 
on  tibe  fifth-class  basis,  viz.^  27  c^its  and  22  cents,  respectively.  On 
common  salt,  which  is  chloride  oi  soda,  and  of  which  there  is  a  very 
heavy  movement,  the  rates  are  16.5  cents  and  14.8  cents,  respec- 
tively. 

A  soap  manufacturing  concern  in  Kansas  City,  the  only*  protestant 
represented  at  the  hearing,  objects  to  the  proposed  increased  rates 
on  silicate  of  soda,  soda  ash,  and  caustic  soda.  During  the  year  1915 
this  conceni  reoeiTed  115  cars  of  silicate  of  soda,  170  cars  of  caustic 
soda,  and  80  cars  of  soda  ash.  All  this  movement  was  in  box  cars  and 
tibe  average  loading  was  considerab]^  in  excess  of  the  minimum  car- 
load weight.  This  protestant  is  now  purchasing  its  silicate  of  soda 
in  Kansas  City,  a  plant  manufacturing  that  product  having  recently 
been  established  at  th%t  point.    Protestant  secures  its  soda  ash  from 
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Hutchinson,  Kans.,  and  Detroit;  Mich.,  and  its  caustic  soda  from 
Detroit,  llie  rate  frotn  Detroit  to  Ealnsas  Ciiy  is  22}  cehts,  iwllile 
that  from  Hutchinson  to  Eansa^  CKty  is  10  ctots.  No  increase  is 
proposed  in  the  latter  rate. 

In  supjk>rt  oi  the  prel^ent  rates  pro^testant  submitted  exhibits  com- 
paring the  car-mile  earnings  therefrom  with  those  ffoni  tates  on  other 
commodities  moving  betw^ien  th^  same  points,  and  aLk>  with  the 
average  car-mile  eamiiligs  on  all  freight' tlransported  by  certain 
western  trunk  lihes^  These  exhibits  have  l>iBen  giveh  due  consider^ 
ation,  but  it  is  not  deeMed  necessary  to  analyze  them  in  detail  in  this 
report. 

We  find  and  conclude  that  th<^  piroposed  rates  on  these  commodities 
have  beeh  justified. 

STONB. 

It  is  proposed  to  mcrease  the  rates  on  stone  m  carloads  from  Far- 
ley, Iowa,  to  stations  on  the  Chicago  Great  Western  Railway  in 
Illinois.  The  present  rate  is  75  cents  per  ton  and  the  proposed  rates 
range  from  80  cents  to  $1.70  per  ton.  The  dJ3tances  range  from  41 
miles  to  160  mUes.  Stone  dealers  in  CSiicago  have  pointed  to  the 
present  rate  from  Farley  as  the  proper  basis  for  measuring  the  rates 
from  Chicago.  In  investigating  tiie  merits  of  that  proposition  the 
respondent  carrier  ascertained  that  during  the  last  three  years  only 
two  cars  of  stone  had  moved  from  Farley. 

In  support  of  the  proposed  rates  comparison  is  made  with  the  rates 
on  building  stone,  which  is  the  kind  of  stone  produced  at  Farley, 
from  Mantotville,  Minn.,  to  equidistant  t^tuftions  on  respondent's  Kne 
in  Iowa.  The  surroundhig  oiroumdtanociB '  and  conditions  from 
Mantorville  to  Iowa  stations  kre  substantially  simitar  to  those  from 
Farley  to  Illinois  stations.  The  oc^inparisoii  shows  that  the  pro- 
posed rates  from  Farley  are  the  sam(9  or  lower,  distance  considered, 
than  the  present  rates  from  Mantofville. 

No  protdstant  i^peared  at  the'  hearing  in  opposition  to  iStte  pro- 
posed rates.    We  find  that  the  proposed  rates  have  been  justified. 

TOILET  PAPER. 

Commodity  rates  lower  than  the.  western  classification  basis  of 
fifth  class,  subject  to  a  minitnutti  weight  of  36^000  pounds,  oh  toilet 
{)aper,  in  straight  6t  mixed  carloads  with  certain  other  kindd  of 
unprinted  pap»er,'  ar^  maintained  between  Oii^ago,  Mississippi  River 
cities,  and  related  points,  on  the  one  hand,' and  ^fissouri  tliVer  dties 
and  points  east  and  west  thereof,  on  th€i  6their.  It  is  prppidsed  to 
ctocel  the  application  of  these  cbminodiVy  rat6s  ib  far  as  toilet  paper 
is  concerned,  thus  leaVing  the  clarification  basis  of  fifth  clafss,  mmi- 
mum  weight  24,000  'poun&,  su'bj^  to  hile  0^^,  to  apply  on  toilift 
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paper.  It  b  abo  pfoposed  to  piovide  for  the '  applicaticm  of  fifths 
daas  rates,  minimmn  weight  36,000  pounds,  on  toilet  paper  and  paper 
towels,  in  mixed  carloads  with  certain  other  kinds  of  imprinted  pi^>OT. 
The  minimum  earnings  per  standard  car  of  36  feet  on  toilet  paper 
from  Chicago  to  Missouri  River  cities,  for  example,  are,  und^  the 
present  rate,  $72;  under  the  proposed  rate,  $64.80. 

It  is  impossible  to  load  36,000  pounds  of  toilet  pap^  in  an  ordinary 
box  car.  Hie  shippers  complained  about  tiie  matt^  and  respondents 
decided  to  reduce  the  nrinimum  carload  weight  and  mcrease  the 
rates.  Protestants  have  no  •objection  to  "this  change,  but  they  con- 
t^id  diat  the  present  commodity  rates  subject  to  the  higher  mini^ 
mum  weight  riiould  be  continued  on  mixed  carload  shipments  ot 
toilet  paper  and  other  kinds  of  ui^innted  pap^r.  Tlie  testimony  of 
one  witness  for  respondents  indicates  that  the  elimination  of  toilet 
paper  from  the  commodity  rate  mixture  was  unintentional. 

We  find  that  respondents  hare  justified  the  proposed  cancellation 
of  the  present  conmiodity  rates  on  toilet  paper,  in  straight  carloads, 
but  have  not  justified  the  proposed  cancellation  of  such  rates  on 
mixed  carioad  shipments  of  toOet  paper  with  other  kinds  of  un- 
printed  paper. 

WBAPFING  PAPJBB* 

There  are  two  descriptions  of  wrapping  paper  with  different  com- 
modity rates  applying  thereon  between  Qiifago,,  Mississippi  River 
cities,  and  related  points  >on  ihe  ope  haml,(and  Missouri  River  cities, 
St.  Paul-Minneapolis,  and  related  points  on  the  other.  One  descrip- 
tion includes  unprinted  rag  ai^  unprinted  oUed^  waxed,  or  paraffined 
manila  paper,  in  straight  or  mixed  carloads  with  other  unprinted 
papers,  such  as  blotting,  poster,  document,  manila,  and  news  print. 
The  other  description  includes  printed  or  unprinted  wrapping  paper 
described  as  rosin,  ^ased,  or  vegetaUe  parchment,  gbssine,  grease- 
proof, and  waxed,  oiled,  or  paraffined  (other  than  manila),  in  straight 
or  mixed  carloads  with  such  other  articles  as  paper  tablets,  wrappers, 
bags,  and  boxes  or  cartons,  k.  d.  The  rates  ox\  these  two  descriptions 
compare  as  foDows  between  representative  points: 
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It  is  proposed  herein  to  transfer  oiled,  waxed,  or  paraffixied 
aper  from  the  fiist  deicrq>tion  to  the  Second  descriptioi 
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plmotng  (Hied,  waxed,  or  paraffined :  manik  paper  wiih  other  oiled, 
waxed,  or  paraffined  papers.  It  is  said  lo  be  ilifficiilt  to  distinguieh 
between  waxed  manila  and  other  waxed  papeos.  AUhoo^  Uus 
change  will  have  the  effect  of  inoMwing  the  rales  on  oiled,  waxed, 
or  paraffined  manila  papei,  the  proteetants  Bspreeented  at  the  hearing 
do  not  oppose  it.  We  thkdL  tbe  ofaaoge  isiai  logical  one,  and  find 
and  conclude  that  it  has  beoi  justified* 

Fl*acticaU7  all  the  proposed  increased  i!alesloniid]iistifisd  hersin  an 
published  in  the  same  schedules  as  the  proposed  increased  rates  not 
found  justified.  The  order  to  be  entesed  ^will  therefore  recyiire  the 
cancellation  of  all  the  suspended  sAedules,  but  isspondeDts  ssay 
file  other  schedules  not  inoonsistefti  with  the  coDDlusionB  herein 
noimced,  on  not  less  than  five  dajns'  notile. 


•  ♦• 


Na  871L 
CROSSETT  LUMBEB  COMPANY 

ARKANSAS  A  LOUISIANA  MIDLAND  RAILWAY 

COMPANY  ET  AL. 


Bmtmiiied  Fthruary  10,  J927.    Decided  AprU  t,  i9rt. 


Rates  on  wooden  slloe,  k.  d..  In  csrloadB,  from  Crossett,  AtIl,  to  points 

of  the  MtaiaBlppt  River  and  aouth  of  the  Ohio  River  not  shown  to  be 
unjost  or  unreasonable.    Oomplalnt  ^i^nHiif^itf, 

O,  F.  Thomas  for  complainant 

FrofJp  W.  Owathmey  and  R.  Walton  Moore  for  Southern  Rail- 
way Company,  New  Orleans  A  Northeastern  Railroad  Company, 
and  others. 

WHUam  Biarger  for  LouisriUe  A  Nsflhyille  Railroad  Company. 

T.  J.  SheUon  for  Aricansas  A  Louisiana  Midland  Railway  Com- 
pany. 

Oeorge  T.  Aikimj  fr^  for  Shrerqxwt  Qiamber  of  Commerce^  in- 
tervener. 

Rnron  or  ths  Comassnm. 

Glakk,  Commietioner: 

The  compUint  in  this  case,  filed  hj  a  corporation  mgaged  in  the 
manufacture  of  yeDow-pine  lumber  and  wooden  silos  at  Crossett, 
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AriL,  attooklB  the  rates  tm  silos,  k.  d.,  in  ctrioads,  from  Crossett  to 
most  points  east  of  tiie  MissiflBippi  Riter  and  sooth  of  the  Ohio 
Bi  ver.  It  is  alleiged  tiiat  tlM  vates  to  points  on  the  Alabama  &  \lcloi- 
borg  and  tiie  New  Orleans  A  Northeastern  railroads  are  idijast  and 
nnreasonaUe,  and  tliat'the  rates  to  aQ  the  other  destinations  referred 
to  are  unjnst,  unreasonable,  and  unduly  discriminatory,  to  the  ez- 
tent  to  whiok  Hmf  eixeeed  eertaki  rales  stated  in  the  petiti<m  as 
amended.  We  are  ashed^to  piwaribe  as  maxima  ^the  rates  de- 
manded and  reqaesled,^  or  sndi  other  rates  as  may  be  deemed  rea- 
sonaUe  and  just,  and  to  awatd  reparati<m  on  past  shipments.  The 
Sknw^ipati  Chamber  of  Commeroe  intervened  mi  behalf  of  the  West- 
ern Silo  Compaoiy  of  Shrtveport,  I4l^  but  made  no  spedfic  attack 
upon  the  rates  from  that  points 

While  some  of  the  rates  attacked  are  alleged  to  be  in  yiolation  of 
secticms  2  and  8  of  the  act,  the  petition  does  not  state  facts  sufficient  to 
raise  any  issue  of  uAjust  djisprimination  or  of  undue  prejudice.  No 
allegation  is  made  that  complainant  is  compelled  to  pay  higher  rates 
than  competing  shippers  from  Croasett,  nov  is  reference  made  to  any 
conq>eting  points  as  being  preferred  or  advantaged  by  the  present  ad- 
justment The  petition,  therefore,  does  not  properly  aj^rise  de- 
fendants of  any  issue  other  than  the  reasonableness  of  the  rates,  and 
their  objection  to  the  consideration  of  testimony  relating  to  unjust 
discrimination  and  undue  preferwce  must  bo  sustained.  Board  of 
Trade  of  Chicago  v.  A^  T.  db  S.  F.  Ry.  Co^  29  L  C.  a,  488,  444; 
StuarU  Draft  MaUng  Co.  v.  S.  Ry.  Co.y  81 1.  C.  C,  628, 624. 

Crossett  is  on  the  Arkansas  Su  ^jouisiana  Midland  Railway,  68  miles 
north  of  Monroe,  La.,  which  is  its  junction  with  the  Vicksburg, 
Shreveport  &  Pacific  Bailway,  76  miles  from  Vicksburg,  Miss.  Cros- 
sett is  also  served  by  the  Chicago,  Rock  Island  &  Pacific  and  the  St 
Louis,  Iron  Mountain  A  Southern  railways,  which  have  lines  to  Mem- 
phis, Tenn.  The  distance  from  Crossett  to  Memphis  via  the  latter 
line  is  200  mile&  While  Memphis  is  69  miles  farther  fnnn  Crossett 
than  is  Vick^urg,  the  short-line  distances  from  Crossett  to  a  large 
part  of  the  destination  territory  are  via  the  Memphis  gateway.  How- 
ever, neither  of  the  lines  from  Crossett  to  Memphis  is  a  party  de- 
fendant CompIainant^s  plant  is  located  on  the  tracks  of  the  Arkansas 
A  Louisiana  Midland  Railway,  and  because  it  desires  to  give  that  line 
the  long  haul  the  con^plalnt  was  restricted  to  the  rates  applicable 
throu^  the  Vicksburg  jj^teway. , 

There  are  joint  through  rates  on  foioa  from  Crossett  to  points  on 
the  Alabama  A  Vicksburg,  the  Mew  Orleans  &  Northeastern,  and 
the  Vicksburg,  Shreveport  &  Pacific  railway?,  which  are  8  cents  per 
100  pounds  higher  than  the  rates  on  lumbei;.  These  three  roads  are 
under  a  common  control  and  management    To  points  on  all  other 
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lin^  ea3t  of  the  MisslaBippi  Biy^  and  south  o£  the  Oidp  Biyer  the 
through  rates  from  Crossett  are  ba3ed  on  the  lowest  combination  o£ 
rates  applicable  yia.the  route  of  inoy^nent  and  generally  are  made 
by  adding  proportional  commodity  rates  of  12  cents. per  100  pounds 
to  Vicksburg^  or  of  17  o^ita  per  100  pounds  to  Memphis  to  the  disss 
A  ratiss  beyond.^ 

Ip. support  Off  its  oontention  that  the  present  ifttes  from  Orossett 
are  unjust  and  unreaaonabte,  oomplainant^  traffic  manager  filed  83 
exhibits^! most  of  which  are  mere  statements  of  the  present  rates  and 
the:  rates  aiAed  fro^i  Crossett  to  selected  points  of  destination. 
These  exhibits  also  show  the  ton^mile  earnings  under  the  present 
rates  and  the  rates  adced^  but  in  many  instances  the  distakices  used 
are  only  estimated  and  can  not  be  yerified,  as  the  junction  t>oints 
yia  which  the  traffic  moyes  are  not  named.  A  few  of  the  exhibits 
show  comparisons  'between  scattered  examples  of  the  rates  in  issue 
with  the  rates  (m  luxiA>er  and  silos  from  Shreyeport  to  the  same 
points.  Othets  are  mere  copies  of  distance  bcaleid  on  luniber  and 
silos  contained  in  ceHain  jtariffisr  of  line^  operating  west  of  the  Missis- 
sippi Biyer.  No  supporting  eyidence  of  llie  conditions  surrounding 
the  few  rates  compared  was  offered,  consequently  we  are  unable  to 
detennine  the  'materiality  and  probatiye  force  to  be  accorded  the 
comparisons.  It  was  admitted  that  many  of  the  rates  on  lumber 
from  Shreyeport,  with  which  complainant  compared  the  rates  on 
silos  from  Crossett,  are  ^  paper  rates,''  as  there  is  no  movement  of 
lumber  from  Shreyeport  into  that  territory,  which  itself  is  a  great 
lumber-producing  section.  Neither  th^  complaint  nor  the  evidence 
presented  by  the  complainant  discloses  with  certainty  the  basis  o^ 
the  rates  suggested  in  lieu  of  the  present  rates,  but  we  infer  that 
complainant  competes  with  the  silo  manufacturer  at  Shreveport  and 
desires  to  secure  a  more  favorable  relative  adjustment.  The  rates 
asked,  however,  do  not  seem  to  bear  any.  uniform  relation  to  those 
in  effect  from!  Shreveport.  The  rates  from  Shreveport  are  made  in 
precisely  the  same  way  as  are  the  rates  from  Crossett,  and  no  com- 
plaint is  made  regarding  the  adjustment  of  rates  from  these  two 
points  to  Vicksburg,  their  commoii  gateway  to  the  (destination  terri- 
tory in  issue. 

Some  contention  was  made  that  the  rates  on  silos  should  bear  a 
definite  relation  to  the  rates  on  lumber,  but  the  rates  asked  bear  no 
uniform  relation  to  the  rates  on  lumber  from  either  Crossett  or 
Shreveport.  In  practically  all  territories,  except  the  southeast,  the 
rates  on  silos  arie  the  same  as,  or  fixed  differentials  over,  the  rates 
on  lumber.  In  southeastern  territory  the  I'ates  on  the  two  commodi- 
ties are  made  independently  of  toch  other,  the  rates  on  silos  being 
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the  dasB  A  rates,  except  that  rates  the  same  as  those  on  building 
material  apply  when  lower  than  the  class  A  rates.  The  commodity 
rates  which  apply  on  lumber  are  on  a  materially  lower  basis. 

Defendants  show  that  the  ge^aral  method  of  constructing  the  rates 
from  Crossett  is  the  san^e.aa  that  uuied  \n  .cppstructing  the  rates  from 
other  points  outside  of  soutn^asteni  territory,  viz,  the  lowest  com- 
bination via  the  route  of  movement,  which  usually  makes  on  the 
Mississippi  Rrver  or  the  Ohio  Siver  d-^esin^  l^ince  th^  rates  on 
silos  from  all  Mississippi  Riler  and  'Ohio'  River  crossings,  and  also 
from  interior  manufacturing  points  in  the  southeast  to  all  destina- 
tions in  that  territory  are  on  the  same  basis,  Crossett  is  at  no  disad- 
vantage from  a  relative  standpoint  Complainant's  testimony  con- 
cerning the  car  loading,  value^  and  susc^tibility  to  damage  of  silos 
as  compared  with  lumber  m  not  suflhsiently  comprehensive  to  war- 
rant a  finding  as  to  what  rate  relationship,  if  any,  ^ould  be  estab- 
lished as  between  the  two  commodities.  Complainant  shipped  about 
50  cars  of  silos  into  southeastern  territory  during  the  past  year,  and 
the  record  shows  that  manufactureHi  at  Mississippi  River  and  Ohio 
River  crossings,  as  well  as  at  interior  points  in  the  southeast,  com- 
pete for  the  business  in  that  terriU^y. 

The  evidence  on  complainant's  behalf,  consisting  principally  of 
miscellaneous  rate  compilations  and  tariff  references,  fails  to  estab- 
lish the  propriety  of  the  rates  asked  or  to  show  that  the  rates  attacked 
are  unlawfuL  Thi^  finding  is  without  prejudice  to  the  determination 
of  a  correct  rate  relation^ip  between  silos,  k.  d.,  and  lumber  in  the 
general  investigations  of  rates  on  and  (rfassification  of  lumber  and 
lumber  products,  Docket  8131,  now  pending. 

We  find  that  the  rates  attacked  are  not  shown  to  be  unjust  or 
unreasonable.  It  follows  that  the  complaint  must  be  dismissed,  and 
it  will  be  so  ordered* 
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No.  7959/ 
CH  AELES  PLA.TTS 

V. 

NEW  YOEK,  NEW  HAVEN  A  HABTFORD  BAILBOAD 

COMPANY  ET  AL. 


BubmUUd  Jumu^nt  tS,  19X7.    DeoiUed  AptU  t,  1917. 


Upon  addltlosal  «vfdeiiQe  aAdneed  opoa  rebMiriiig,  laoiMMd  cfaaffM  for  tiie 
refrigeratloD  of  carload  Bhlpme&U  of  oyatera  la  Uie  abaU  and  leoa-tiiaii- 
carload  ^pmeDta  oT  almcked  oyatera  from  tlia  Atiantir  aeaboard  to  certain 
weatem  points  found  Joatilled. 

A.  E.  Beck  for  oompUimuita. 

WSUam  L.  Bameti^  Frederic  L.  BdOard^  tnd  Henry  J.  Hart  tor 

RePCAT  of  THB  CoMMIflfllOlf  tTPOK  RXHEABIKa 

Clark,  Commiseioner: 

In  our  orig^al  report  in  these  cases,  39  L  C.  C,  690,  \;e  held  that 
the  defendants  had  justified  Che  discontinuance  of  their  practice  of 
absorbing  the  cost  of  bunker  icing  for  the  refrigeration  of  carload 
shipments  of  shucked  oysters  from  the  Atlantic  seaboard  to  certain 
points  in  the  west,  but  that  with  respect  to  shipments  of  shucked 
ojrsters  in  less  than  carloads,  and  of  oysters  in  the  shell  in  carloads, 
the  discontinuance  of  the  absorptions  had  not  been  justihed.  The 
latter  finding  was  made,  as  the  report  shows,  because  defendants  in- 
troduced practically  no  evidence  with  respect  to  the  reasonablenees  of 
the  charges.  Subsequently,  defendants  petitioned  for  a  further  hear- 
ing with  respect  to  the  icing  charges  oa  carload  shipments  of  oysters 
in  the  shell,  and  oo  less-than-carload  diipmentB  of  shucked  oysters. 
The  petition  was  granted,  farther  hearing  was  had,  and  the  cases 
are  now  before  us  on  the  whde  record. 

As  stated  in  the  original  report,  the  tariffs  under  attack  provide, 
in  effect,  that  the  cost  of  original  banker  icing  must  be  borne  by 
the  shipper,  and  that  the  carriers  will  impose  an  additional  charge, 
usually  $2.50  per  t<Hi,*  for  ice  placed  in  the  bunkers  en  route. 

Complainants  do  not  contend  that  the  refrigeration  charges  are 
excessive,  or  that  the  rates  are  unreasonable,  their  position  being 


TiM  proeMdteff  alao  •■toacM  cMspUtet  la  Na.  aitS,  Oyater  Grovtfa  4 
oi  Nafta  Aserlca  a.  BaltftBoia  4  oaSa  BaUroad  Caaipaaj  at  at 
r«ctlTa  Dicaafcir  1.  ISiS^  tkla  ckarft  was  lacraaaa  la  cwtata  iaataacw  ta  $4 
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that  the  tramqportatioti  itites  were  made  tp  include  the  cost  of 
bunker  icing  and  that  they  are  soAciently  high  to  yield  a  reasonable 
remuneration  to  the  carrier  even  if  the  icing  cost  is  absorbed.  Un- 
less otherwise  specified,  rates  and  refrigeration  charges  are  stated 
herein  in  cents  per  100  pounds. 

The  evidence  introduced  at  the  original  hearing  showed  that 
oysters  move  almost  invariably  in  refrigerator  cars;  that  the  cost  of 
the  bunker  ice  used  for  refrigerating  carload  shipments  of  shucked 
oysters  averages  between  $12  and  $16.24  per  car,  or  approximately 
1  cent  per  gallon,  of  oysters;  that  the  average  loading  of  shucked 
oyster3  is  approximately  17,400  pounds;  ,that  the  fir^-clasa  rate 
of  78.8  cents  from  South  Norwalk,  Conn.,  to  Chicago,  Hi.,  969  miles, 
yields  $137.11  per  car,  or  14.1  cents  per  car-mile;  and  that  the 
Pennsylvania's  earnings  on  336  carloads  of  shucked  oysters  moving 
in  1914  were  $124.76  per  car,  equivalent  to  18.1  cents  per  car-mile, 
which  is  less  than  its  average  revenue  per  loaded  car-mile  on  all 
traffic.  We  said  that  these  earnings  could  ^  hardly  be  deemed  ex- 
cessive for  the  transportation  of  a.  valuable  and  perishable  product 
which  moves  almost  invariably  in  refrigerator  cars,  in  expedited 
trains,  in  only  one  direction,  and  during  only  part  of  the  year,'^ 
and  we  held,  therefore,  that  the  defendants  had  established  the 
reasonableness  of  the  increased  charges,  so  far  as  carload  shipments 
of  shucked  oysters  were  concerned. 

CABU)AD  SHIPMENTS  OF  0T8TEB8  IK  THE  SHELL. 

We  ckmtveA  in  our  original  report  ttiat*  the  movement  of  oysters 
in  the  AM  is  relatively  small,  approximately  95  per  cent  of  the 
oysters  which  move  from  the  Atlantic  seaboard  being  shucked  before 
diipment.  The  evidence  adduced  up<m  rehearing  confirms  the  cor- 
reotnesB^f  that  obtervali«n.  Only  two  carloads  of  oysters  in  the  diell 
moved  via  the  Pennqrlvania's  Stat  Union  line  during  the  first  six 
months  of  1916.  During  the  year  1914  the  Ptensylvania  Railroad 
Company  transported  only  S6'catloada  of  oysters  in  the  shell  from 
the  Atlantic  coast  to  poinii  in  oent^  freight  association  territory. 
During  the  period  from  Janoaiy  *  1)  1916,  to  May  8,  1916,  only  14 
oaxloads  of  oysters  in  the  dtM  wiginated  at  points  on  the  New  York, 
New  Haven  A  Haitlodl  Bailroad^  whi<^  auym  the  important  pro-> 
dneing  territory  along  Long  Idand  8d«Ml«  Of  these  14  carloads  11 
imm  consigned  to  the  Pacific  coast  and  S  to  Chicago.  The  riupments 
cenaigned  to  the  Paoifie  coast  were  ^aeed  "  oysters,  seat  there  to  be 
replanted.    The  rates  to  the  coastweM  not  involved  in  this  pro- 


Defsndants  hare  sahwMttod  detailed  ofidsttoa  with  respect  to  their 
fifri^iiaga  on  this  traffic.    Of  the  86  carloads  of  oysters  in  the  shell 
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which  moved  via  the  Pennsylvania  ip  1914,  84  ca^pad^  mpvf^  ^m 
Sayville,  If.  Y.,  to  St  Louis»  Mo.,  1  carload  J^rom  .SayviJU^  to  Cleve- 
land, Ohio,  and  1  carload  ttom  Cri^e^d,  ]^d^  to  Pft^i^c^h^Ky..  The 
average  weight  of  these  shipments  was  194^7  pounds,  thp, weighted 
average  distance  1,097.8  miles,  the  average  earning  per  car  ^115.89, 
and  the  revenue  per  car-mile  10.6  cents.  At  least  19  of  the  car^  to 
St.  Loiiis  moved  under  ice  in  re^gerator  cars.  The  cost  of  img 
these  cars  was  $194.11,  or  $10.22  per  car.  If  that  icin^  cost  is 
deducted  from  the  averagei  revenue  of  $116.18,  per  car  on  the  84 
shipments  to  St.  Lpuis,  the  result  is  a  net  revenue  of  $105.19^6  per  car, 
or  9.58  cents  per  car-mile  for  the  distance  of  1,111  miles  from  Say- 
ville to  St  Louia  The  Penncfylyania's  average  earnings  per  loaded 
car-mile  on  all  traffic  fbi*  the  year  ended  June  30,  191$,  were  17«189 
cents.  For  the  loaded  and  empty  movement  combined  the  ^verag^ 
earning  was  11.08  cents  per  car-mile.  It  will  be  nqted  that  th,e  earn- 
ings on  oysters  in  the  shell,  ^r  loaded  car-mile,  for  the  ^aiil  from 
Sayville  to  St  Louis,' after  deducting  the  icing  charges^  ^ were  1.5 
cents  less  than  the  Pennsylvania's  average  revtoue  per  car-mile  in 
1916  for  the  combined  loaded  and  empty  movement . 

The  evidence  submitted  by  the  New  Ydrk,  New  Haven  A  Hartford 
is  similar  in  nature,  but  as  only  three  of  the  cars  which  that  car- 
rier originated  during  the  period  selected  wefre  consigned  to  p6ints  in 
the  territory  involved  in  this  proceeding,  the  evidence  is  not  as  help- 
ful as  that  already  detailed. 

Prior  to  1905  oysters  in  the  shell  moved  on  the  classification  basis, 
third  class  in  any  quantity.  In  that  year  a  carload  fourth-class  rate 
of  35  c^nts  from  New  ,To^  ^  Chicago,  was  provided^  minirniun 
weight  24,000  pounda  ,  C<Mrresponding  rates  were  published  Irom 
oth^r  points.  The  rate  of  35  cents  i^ieus  later  increased  to<40  cents, 
and  following  The  Five  Per  Cent  Caae^  33  I.  a  C,  326^  it  was  fur- 
ther increased  to  4^  cents.  Effective'  Januiary  1,  1916,  the  any- 
quantity  rating  was  aboli^ied*  Tbf»  third'iE^lass  rating,  was,  retained 
for  carload  shipmefits,.  minimum  w^ght  34^000  pounds,  but  the  less- 
than-carload  rating  was  increased  to  second  class*.  / 

It  had  been  tiie  practice  of  defendants  t^  absorb  the  cost  of  bunker 
icing  on  shipments  paying  the  tbirdrdass  taAe  or  higher  and  weigh-i 
ing  10,000  pounds  or  more.  As. the  commodity  rates  mentioBoed  in 
the  preceding  paragraph  were  lower  thKt  third  eUss,  the  cost  of 
icing  was  not  absorbed  when  these  vatei  were' assessed.  Whether  the 
third-class  any-quantity  rating  or  the  carload  oommodity  rate  was 
applicable  depended  upon  which  made-  the  lower  aggregate  charge. 
Prior  to  the  cancellation  of  the  any-^quantity  rating  the  average  load- 
ing of  oysters  in  the  shell  was  less  than  ^e  minimum  weight  pie* 
scribed  in  ccmneotioii  with  the  carload  conuBodity  rate^  and  the  class 
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rate  therefore  frequently  made  a  lower  charge  than  the  (xmunodity 
rate.  Based  on  the  avera^  weight  of  19,167  pounds  shown  in  one 
of  the  exhibits  and  the  third-class  rate  of  66.4  cents,  the  freight 
charges  on  a  carload  of  oysters  in  the  shell  from  SayviUe  to  St  Louis 
would  be  $127.27,  while  the  conunodity  rate  of  54.1  cents,  minimum 
24,000  poundsi  would  produce  a  charge  of  $129.84.  In  such  instances 
it  was  the  practice  to  apply  the  class  rate  and  absorb  the  cost  of 
bunker  icin^. 

A  comparison  between  the  rates  ^d  earnings  on  oysters  in  the 
shell  and  the  rates  and  earnings  on  shucked  oysters  leads  to  the 
conclusion  that  the  carriers  diould  no  more  be  required  to  absorb 
the  icing  charges  on  the  one  commodity  than  on  the  other.  A 
comparison  of  the  car-mile  earnings  shows  that  the  revenues  de- 
rived from  the  transportaticm  of  oysters  in  the  diell  to  the  territory 
involved  in  this  proceeding  are  even  lower  than  the  earnings  which 
we  found  in  our  original  report  were  derived  from  the  transporta- 
tion of  shucked  oysters.  The  average  loading  of  carload  ship- 
ments of  oysters  in  the  shell,  not  including  those  consigned  to  the 
Pacific  coast,  is  only  slightly  greater  than  the  average  loading  of 
shucked  oysters.  While  shipments  of  shucked  oysters  move  in  con- 
siderable volume  throughout  the  fall  and  winter  months,  the  car- 
load movement  of  oysters  in  the  shell  to  the  destinations  here  in 
question  may  be  said  to  be  negligible.  Moreover,  shucked  oysters 
in  carloads  move  under  first-class  rates,  whereas  oysters  in  the  shell 
in  carloads  mpve  under  third-class  rates,  or  commodity  rates  lower 
than  third  class. 

liBSS-THAN-CARLOAD   8HIP1CENTS  OW   SHUOKBD'  OTSnTBRS. 

For  the  refrigeration  of  less-than-carload  shipments  of  shucked 
oysters,  the  tariffs  under  attack  provide  for  charges  on  a  sliding 
scale,  varying  with  the  first-class  rate,  as  follows : 

ChnB,  In  OMits 
par  wpouAdi, 

tpg  load  rtfricen^ 

When  flrtt-daM  rttte»  in  cinta  per  160  pooDda*  Is—  tkm  Mnrioe.  ^ 

Mand  lesnu^^ .- .■,^-,>,,^ — ^ — ^ *^^ 6 

Over  50  and  lododlnc  6ft    ..   , — —<. 6 

Over  CO  and  Incladlns  TO^h -^ 7 

Over  70  and  indnding  80 8 

Over  80  aod  tnclnding  98 9 

Over  98 : 10 

In  our  original  report  we  'said  that  ^  the  defendants  are  apparently 
entitled  to  a  reasonable  diarge  for  the  icing  of  Ites-than-carload 
shipments,  when  they  perform  that  service,  but  we  must  find  on  the 
record  that  the  propriety  of  the  present  charges  has  not  been  estab- 
lished.''  Additional  evidence  has  now  been  submitted  by  defendants 
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with  a  view  to  diowing  that  the  charges  provided  for  in  tlie  sliding 
scale  are  just  and  reasonable  for  the  service  performed. 

The  rates  in  the  sliding  scale  are  applied  only  when  the  carrier 
provides  what  is  known  as  an  established  refrigeration  service  for 
less-than-carload  shipments.  Ordinarily  less-than-carload  shipments 
of  shucked  oysters  are  made  by  express,  or  as  ordinary  package 
freight,  in  Which  case  the  oysters  are  placed'  in  small  calls,  which,  in 
turn,  are  packed  in  ice  in  barrels  or  other  containers.  The  shippers 
thus  furnish  their  own  refrigeration. 

Sometimes  less-than-carlbad  shipments  are  oflfered  in  such  Ikrge 
quantities  that  the  carrier  deems  it  adviisable  to  offer  a  scheduled 
^rvice  for  this  traffic.  Refrigerator  cars  are  advertised  to  leave  the 
producing  points  on  specified  days.  The  carrier  furnishes  the  car, 
pre-iced  and  pre-cooled,  and  furnishes  additional  ice  en  route  if 
necessary.  The  charges  shown  in  the  sliding  scald  apply  only  wbdn 
this  special  service  is  performed;  and  the  carrier  offers  the  service 
only  when,  in  its  judgment,  it  is  adv^ble  to  do  so.  The  Penn- 
sylvania maintained  an  established  selrvice  from  ^bme  of  the  produc- 
ing points  in  the  fall  of  1915,  but  at  the  time  of  the  second  hearing, 
in  November,  1916,  neither  that  carrier  nor  the  New  York,  New 
Haven  &  Hartford  was  advertising  6r  performing  such  a  service, 
and  the  rates  in  the  sliding  scale  Were  therefore  ^  paper  rates." 
Some  doubt  was  expressed  as  to  whether  the  service  would  be  re- 
established during  the  season  of  1916-17i  Defendants  state  in  their 
brief  that  the  Pennsylvahia  resumed  the  established  refrigeration 
service  from  certain  points  on  Chesapeake  Bay  on  November  21,'  1916, 
two  weeks  after  the  hearing. 

It  is  not  the  general  practice  of  the  ciMriers  in  trunk  line  territory 
to  provide  an  established  refrigeration  service  for  the  transportation 
of  any  commodities  in  les^-than-ciarload  quantities;  nor  has  it  been 
their  custom  to  absorb  the  cost  of  refrigerating  commodities  other 
than  oysters. 

The  sliding  scale  applies  thrga([^oiit  official  dassificatioii  terri- 
tory, not  only  on  shipi^ents  of  oysters,  but  on  other  perisbable  com- 
modities for  the  transportaticm  of  which  an  established  refrigera- 
tion service  is  maintained.  It  will'  be  observed  that  a  rate  of  8 
cents  is  provided  for  the  refrigeration  service  from  New  York  to 
Chicago,  the  first-class  rate  being  78.8  cents.  The  rate  of  8  cents 
was  decided  upon  because  it  i:^pre^ted,  in  defendants'  judgment, 
approximately  the  same  charge  per  lOO  pounds  as  is  paid  by  car- 
load shippers.  It  is  estimated  that  the  average  cost  of  icing  a 
carload  of  perishable  commodities  from  New  York  to  Chicago  is 
approximately  $16.  This  corresponds  closely  with  evidence  sub- 
mitted at  the  first  hearing  which  showed  that  the  average  cost  of  icing 
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188  carloads  of  shucked  oysters  moving  from  various  producing 
points  in  the  east  to  destini^ions  in  central  freight  association  terri- 
tory was  $16.24  per  car^  It  was  also  estimated  that,  the  average 
loading  of  peridiable  commodities  moving  under  refrigenction  ik 
20,000  pounds  per  car.  We  foubd  in  otir  original  report  that  the 
average  loading  of  shuoknd  <^yste«s  is  17)400  .pounds.  The  estimated 
icing  cost  of  $16  per  car  divided  by  the  estimated  average  loading 
of  20,000  poinds,  gives  8  cents  per  100  pounds  as  the  average  cost  of 
refrigeration  on  carload  shipments  of  perishable  commodities  be- 
tween New  York  and  Chicago  and  that  was  thereupon  determined 
upon  as  a  fair  charge  to  impose  for  the  refrigeration  of  less-than- 
carload  shipment&  To  poiats  less  distant  than  Chicago^  the  rate  was 
made  somewhat  lower,  as  the  scale  shows,  ptnd  to  points  more  distant, 
somewhat  higher.  In  justification  of  this  sliding  scale,  defendants 
maintain,  without:  contradiction,  that  the  cost  of  refrigeration  is 
usually  greater  for  long  distances  than  for  shorter  distances.  Five 
cents  per  100  pounds  was  mi^de  the  minimum  charge  because,  it  is 
said,  a  lower  rate  than  that  would  not  pay  the  actual  cost  of  the  icing 
service.  The  rate  of  8  cents  per  100  pounds  from  New  York  to 
Chicago  amounts  to  approxinuitely  1  <^t  per  gallon  of  oysters,  the 
same  as  we  approved  in  the  original  report  for  carload  shipments. 

Defendants  submitted  evidence  in  detail  with  respect  to  99  less- 
than-carload  shipments  of  shucked  oysters  which  moved  in  16  cars 
from  Cambridge,  Md.,  to  Chicago  in  the  fall  of  1915,  when  the  Penn- 
sylvania maintained  an  established  refrigerator  service  from  cer- 
tain points  on  Chesapeake  Bay.  The  total  refrigeration  charges, 
based  on  the  8-cent  rate,  amounted  to  $79.99,  which  was  $118.61 
less  than  the  actual  cost  of  the  initial  icing  at  point  of  origin.  The 
average  weight  of  the  diipmenis  was  6,241.6  pound&  No  other 
commodities  were  jrfaoed  in  these  cars  at  point  of  origin,  and  the 
witness  was  nmUe  to  say  whether  cr  not  other  freight  was  picked 
up  en  route. 

We  condade  and  find,  vpon  oonMderation  of  all  the  evidence  of 
record,  that  defendMits  have!  established  the  propriety  of  the  in- 
enased  charges  in  jqaestion^'botfa  as  to  earioad  duimHnts  of  oysters 
in  the  shell  and  as  to  leas-thanHmiflottd  shipments  of  shucked  ojrstera 
An  order  wiU  be  entered  dhnnisrtng  the.  complaints 
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IN   THE   MATTEB   OF   EXPBJBSS   RATES,   PBACTICES, 

ACCOUNTS,  AND  BEVENUES. 

SELBASBD  BATSa 


BmhmUted  November  tS,  191S.    MeUed  ApHt  B,  t9i7. 


Bates  anthorlied  for  tbe  tranqwrUtlon  by  ezpre«  ok  property,  except  onttiiarj 
lire  stock,  dependent  tipon  the  ralne  declared  In  writing  by  the  shipper  or 
agreed  upon  In  writing  as  the  rilensed  taliM. 

A.  E.  Helm  for  Public  Utilities  Coinmijssion  of  K^nsaa 

«/.  H.  Henderson  for  Board  of  Bailroad  ConmiiaBiotiQrs  of  Iowa. 

W.  H.  Chamdler  for  National  Industrial  Traffic  League  and  Boston 
Chamber  of  Commerce. 

/.  C.  Lincoln  for  Merchants*  Association  of  New  York. 

P.  S.  Holhrook  and  Branch  P.  Kerfoot  for  Wells  Fargo  A  Com- 
pany. 

Z>.  S.  EUiott  for  American  Express  Company. 

T.  B.  Harrison  for  Adams  Express  Company  and  American  Ex- 
press Company. 

E.  M.  Williams  for  Adams  Express  Company  and  Southern  Ex- 
press Company. 

Robert  C.  Alston  for  Southern  Express  CcHupany. 

Bbfor  or  THB  Commission, 

CiaABK,  Commissioner: 

For  many  years,  if  not  from  tbe  origin  of  the  exiMn 
the  principal  express  companies,  hereinafter  calM  petitaoneiB, 
tained  rates,  dependent  upon  the  value  of  the  propertj  as  deckmd 
by  the  shipper,  or  as  agreed  upon  for  the  purpose  of  detenninii^ 
the  rate  to  be  applied,  bgr  wkiek  daidaratiQtt  or  agMenMnl  the 
shipper  was  bouiKL  He  was  estopped  from  sedorering  more  thao 
that  value  in  can  of  lo«  oi  or  damage  to  the  pvppertj*  Adorns  Sss^ 
press  Co.  v.  Orommger^  8M  U.  8^  ML 

Following  our  seport  of  May'  7^  MU,  in  f9  UmCwmmbkt  Ammsi- 
menij  88  L  C.  C,  682,  and  reqwnsiTe  to  supplemental  order  N^  IS 
in  Docket  Na  4198,  petitioners,  Adams  Express  Company,  American 
Express  C<mipany,  Canadian  Express  Company,  Canadian  Northern 
Express  Company,  Great  Northern  Express  C<mipany,  National  Ex- 
press Company,  New  York  A  Boaton  Deqpatch  Expras  Company, 
Northern  Express  Company,  Southern  E^q^reos  Company,  Wells 
SIO  «Laa 
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Fargo  A  Compmny,  Western  Ejipress  Company,  and  Dominion  Ex- 
ptMS  Company,  amended  eelNiain  of  their  claasiflcation  rules,  also  the 
tmilorra  eJqpicus  receipt,  etfectrve  June  2, 1916,  to  provide  for  the 
application  of  rates  dependent  up<m  the  actual  value  of  the  property 
tt'ansported. 

By  amendment  approved  August  9,  1916,  so  much  of  the  Cum- 
mins amendment  approved  March  4, 1916,  i^  reads  as  follows : 

Provided,  howwet.  That  If  tlie  goods  are  bidden  from  view  by  wrapping, 
boxing,  or  other  means,  and  the  carrier  fs  not  notified  aa  to  the  character 
of  the  goods,  the  carrier  may  require  the  shipper  to  speclflcallj  state  in 
writing  tlie  valoe  of  the  goods,  and  the  carrier  shaU  not  be  liable  beyond  the 
amoant  fto  speeiflcally  statedi  In  which  case  the  Interstate  Gonuaerce  Com- 
mission may  establish  and  mainjtaln  rates  for  transportation,  dependent  npon 
the  value  of  the  property  shipped  as  spedflcally  stated  in  writing  by  the 
shipper.    Such  rates  shall  be  publUrtied  as  are  other  rate  schedules. 

was  amended  to  read  as  follows: 

*    I 

Provided^  how^Vfr^  Th&t  the  pirovislons  hereof  respecting  liabUity  for  full 
actual  loss,  damage,  or  injury,  notwithstanding  any  limitation  of  liability  or 
recovery  or  representation  or  agreement  or  release  as  to  value,  and  declaring 
Shy  such  limitation  to  be  unlawful  and  void,  shaU  not  apply,  first,  to  baggage 
carried  on* passenger  tnUoa  wr  beats,  er  trains,  or  boats  carrying  passengers; 
sscood,  to  property*  ezosft  lOitlinary  live  stock,  received  for  transportation 
concerning  which  the  carrier  shall  have  been  or  shaU  hereafter  be  expressly 
authorized  or  required  by  order  of  the  Interstate  Commerce  Commission  to 
establish  and  maintain  rates  dependent  upon  the  value  declared  in  writing 
by  the  shipper  or  agreed  upon  In  writing  as  the  released  yalue  of  the  property, 
In  which  case  sndi  dedaratloii  or  agreement  shain  have  no  other  effect  than  to 
Umit  naMUty  and  lecofegy  to  an  aaMMOt  not  eaceedlng  the  valve  so  declared 
or  reieaSBd,  and  shi^  not*  so  far  as  relatBs  to  values,  be  held  to  be  a  violation 
of  section  XO  of  this  act  to  regulate  commerce,  as  amended;  and  any  tariff 
schedule  which  may  be  filed  with  the  Commission  pursuant  to  such  order 
shaU  contain  specific  reference  thereto  and  may  establish  rates  varying  with 
the  valoe  so  declared  or  agreed  upon;  and  the  Commission  Is  her^yy  empow- 
ered to  make  audi  order  in  cases  where  rates  depend^it  upon  and  varying 
with  deelared  or  agreed  valuta  wovPd,  In  Its  opinlen,  be  Jtast  and  reasonable 
under  the  drcamstanoss  and  coodltloiis  sorroundlng  the  transportation.  The 
term  **  ordinary  Uve  stock  **  shall  Ipdude  all  cattle,  swine,  sheep,  goats,  horses, 
and  mules,  except  such  as  are  dilefly  valuable  for  breeding,  racing,  show 
purposes,  or  other  special  nses. 

Petitioners  subsequently  petitioned  the  Commission  for  an  order 
authorizing  the  maintenance  of  express  rates  dependent  upon  the 
value  of  the  property  as  declared  in  writing  by  the  shipper  or  as  agreed 
upon  in  writing,  and  submitted  for  apprbval  proposed  dasaification 
rules  and  fprm  of  express  receipt,  embracing  changes  that  such  an 
order  would  require.  ThereHpon  we  entered  upon  a  hearing  con- 
cerning the  propriety  of  the  isnsnoa  of  sudi  an  order. 

Bepresentattvesof  shippers,  hereinafter  referred  to  as  protertants, 
objected  to  that  provision  of  the  receipt  requiring  the  presentation 
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of  certain  classes  of  daiiiis  f w  loes  an  cUmiage^  within,  four  m<«it)i8, 
and  to  the  establishment  of  rates  fojr  the  trpuoBportation  pf  ordinary 
live  stock'  dependant  upon  the  value  of  tiie  stoek  tfansp<M:ted»  They 
urge  an  extension  of  the  period  foi*  filing  eUims  from  four  months 
to  six  months  as  fixed  by  carriers  in  freight  bills  of  ladi^.  Hie 
Cnmmim  amendment  makes  it  unlai¥fi4  to^.a  .period  iof  filing 
claims  shorter  than  four  months  and  provides ; 

Tliat  if  the  loss,  damage,  or  injury  complained  of  was  due  to  d^ay  or  damage 
while  being  loaded  or  nnloaded*  or  damaged  in  trapait  by  careleBsneas  or  n^gU- 
gence,  then  no  notice  of  claim  nor  filing  of  idaim  shall  be  required  as  a 
condition  precedent  to  recovery. 

Petitioners  interpret  this  proviso  as  limiting  the  appUeation  of  the 
four  months'  clause  to  claims  arising  out  of  undisclosed  loss  or  dam- 
age, knowledge  of  which  is  peculiarly  in  possession  of  the  consignee 
or  claimant  and  for  reasons  that  are  obvious  should,  they  say,  be 
presented  promptly.  Protestants  would  offer  no  objection  to  the 
four  months'  provision  provided  it  is  applied  biAy'to  concealed  loss 
and  damage  claims. 

The  four  months'  provision  has  been  in  force  for  a  number  of 
years,  and  prior  to  June  2,  1915,  the  ^eotive  date  of  the  Cummins 
amendm^xt,  was  applied  to  all  claims  fm*  ioss  or  damage.  It  ib 
not  in  conflict  with  the  provisions  of  the  act  and  the  evidence  of 
record  does  not  warrant  a  finding  that  it  is  or  would  be  unrea- 
sonable as  applied  to  shipments  by  express. , 

Forms  of  shipping  contracts  &>r  live  stock,  paintings,  statuary, 
and  wax  figures  were  also  submitted  by  petitioiiera,  but  as^the  forms 
now  in  use  were  not  prescribed  by  us,  as  ^er^  the  classification, 
uniform  receipt,  etc.,  our  approval  is  not  necessary  now.  Obviously, 
however,  such  contracts  should  not  contain  any  provisions  that  are 
in  conflict  with  the  terms  of  the  act  or  with  the  conclusions  reached 
herein. 

Sespecting  orcBnary  live-stock  asthe  term  is  defined  in  the  amend- 
ment of  August  9, 1916,  it  is  ui^ed  by  protestants  that  the  mainte- 
nance of  different  rates  for  animals  of  the  same  class,  according  to 
the  value  of  each,  is  by  the  amendment  prohibited^  and  in  support 
thereof  they  direct  attei^tiop  to  the  following  expression  in  the 
report  of  the  Senate  Conmiittee  on  Interstate  CouMnerce  which 
accompanied  the  bill;  ,     . 

Witb  req^  to  oitUnapy  Uve  stock  m  defined  In  th^  bill,  th^ce  can  be  no 
rate  dependent  eitlier  npon  agreed  or  r^leaied  value,  and  in  the  event  of  loss 
or  damage,  the  carrier  mast  responl^  for  the  actual  value  of  t)ie  property. 
The  carrier  ^U  be  permitted  to  niiikeiniairatr  on  ordinal^  Uve  stock  as 
wUl  compensate  fdt  the  «ervtoe,  tetiutftna  liabait3%  imt  tiis  rate  can  not 
vacy  according  to.  th0  valae  ef  eiadiL  animal  that  naor'be  loaded  into  a  mr. 
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There  will  remeln  the  lii^t  oo  tbe  part  of  the  carrier  to  classify  (lifferept 
kinds  of  animals  within  tlie  definition  of  ordinary  live  stock,  but  when  so 
classified  there  can  be  no  lawful  variance  In  rates  because  one  carload  of  such 
animals  may  be  more  valuable  than  another. 

They  contend  that  rates  for  the  transportation  of  ordinary  live 
stock  should  be  stated  in  cents  per  100  pounds  without  reference  to 
the  value. 

Petitioners  do  not  propose  rates  for  the  transportation  of  oitii- 
nary  live  stock  dependent  upon  agreed  or  released  value.  They  say 
that  they  have  the  right  to  maintain  existing  rates  which  are  de- 
pendent upon  the  actual  value  of  the  live  stock;  and  for  the  trans- 
portation of  live  stock,  except  that  which  is  chiefly  valuable  for 
breeding,  racing,  show  purposes,  or  other  special  uses,  they  ap- 
parently plan  to  ccxitinue  their  present  rates.  By  way  of  illustra- 
tion, the  rates  now  applicable  to  shipments  of  horses  are  predicated 
upon  a  maximum  value  of  $200  per  head.  If  the  value  exceeds  that 
sum  an  additional  charge  is  made  for  the  excess  value,  which  charge 
varies  with  the  distance  the  shipment  moves. 

The  purpose  of  the  amendment  of  August  9,  1916,  as  stated  in 

the  report  of  the  Senate  Committee  on  Interstate  Commerce,  was — 

to  restore  the  law  of  full  liability  as  it  existed  prior  to  the  Carmack  amend- 
ment of  1906,  so  that  when  property  is  lost  or  damaged  in  the  course  of  trans- 
portation under  such  circumstances  as  to  make  the  carrier  liable  recovery 
is  had  for  full  value  or  on  the  basis  of  full  value. 

It  is  clearly  the  purpose  of  the  Cummins  amendment,  as  amended, 
to  invalidate  all  limitations  of  liability  for  loss,  damage,  or  injury 
to  ordinary  live  stock  caused  by  the  initial  carrier  or  by  another 
carrier  to  which  shipment  may  be  delivered  or  which  may  partici- 
pate in  transporting  it,  notwithstanding  any  representation  or  agree- 
ment or  release  as  to  value.  While  it  does  not  appear  to  be  the  pur- 
pose of  petitioners  to  attempt  a  limitation  of  liability,  a  continuance 
of  the  present  method  of  stating  rates  for  ordinary  live  stock  would 
require  a  representation  of  the  value,  which  is  declared  to  be 
unlawful. 

The  act,  as  amended,  fixes  upon  the  carrier  liability  for  the  full 
actual  loss,  damage,  or  injury  caused  by  it  to  ordinary  live  stock  and 
invalidates  any  limitation  or  attempted  limitation  of  that  liability, 
wherever  or  in  whatever  form  it  is  found.  Ordinary  live  stock  is 
excepted  from  the  property  as  to  which  we  are  empowered  to  au- 
thorize or  require  the  establidunent  of  rates  dependent  upon  declared 
or  released  value.  If  rates  on  ordinary  live  stock  dependent  upon 
declared  value  could  lawfully  be  maintained  without  authorization 
by  the  Commission,  there  might  and  probably  would  be  instances  in 
which  conflict  would  arise  as  between  the  liability  imposed  by  the 
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act  upon  the  carrier  and  the  prohibitions  of  section  10  of  the  act 
affecting  shippers.  We  can  not,  in  view  of  the  provisions  of  the  law, 
authorize  or  sanction  such  rates  upon  ordinary  live  stock;  neither 
can  they  lawfully  be  maintained  upon  any  other  character  of  traflSc 
except  under  authorization  duly  granted  by  the  Commission.  Under 
such  authority  both  shipper  and  carrier  are  fully  protected  and  the 
full  spirit  of  the  law  is  observed. 

The  shipper  or  lawful  holder  of  the  receipt  or  bill  of  lading  for 
ordinary  live  stock  should  be  free  to  press  his  claim  for  recovery  in 
full  for  loss,  damage,  or  injury  caused  by  the  carrier,  and  rates  for 
the  transportation  of  such  live  stock  may  not  be  stated  in  a  man- 
ner to  require  a  representation  of  the  value.  This  is  not  saying 
that  value  may  not  be  considered  and  duly  weighed  as  an  element 
in  determining  what  reasonable  rates  shall  be  established. 

As  to  live  stock  the  order  herein  will  apply  only  to  that  which 
is  chiefly  valuable  for  breeding,  racing,  show  purposes,  or  other 
special  uses. 

An  order  will  be  entered  authorizing  the  maintenance  of  existing 
express  rates  dependent  upon  the  declared  or  released  value  of  the 
property  transported,  except  ordinary  live  stock,  also  authorizing  the 
form  of  express  receipt  to  be  used. 
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No.  9166. 
FAIRMONT  CREAMERY  COMPANY 

V. 

ATCfflSON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ETAL. 


PORTIONS  OF  FOURTH  SECTION  APPLICATIONS  Nob. 

680  AND  2318. 


Submitted  January  2,  1917.    Decided  AprU  2,  1917. 


Upon  complaint  that  rates  on  petroleum  fuel  oil  from  Kansas  and  Oklahoma 
refineries  to  Omaha,  Nebr.,  are  unreasonable  and  unjustly  dlscrimlnatpry ; 
Held,  That  defendants  have  failed  to  justify  the  rates  attacked  which 
have  been  increased  since  January  1,  1910.  Reasonable  maximum  rates 
prescribed  for  the  future.  Reparation  awarded.  Fourth  section  relief 
denied. 

M.  S.  Hartman  for  complainant. 

/.  B.  Coffey  and  F.  E.  Andrews  for  Atchison,  Topeka  &  Santa  Fe 
Railway  Company. 

C.  S.  Burg  for  Missouri,  E^ansas  &  Texas  Railway  Company. 

H.  H.  Holcomb  for  Chicago,  Burlington  &  Quincy  Railroad  Com- 
pany. 

C.  0.  P.  Bausch  for  Missouri  Pacific  Railway  Company. 

B.  W.  Soandrett  for  Union  Pacific  Railroad  Company. 

W.  T.  Hughes  and  W.  F.  Dickinson  for  Chicago,  Rock  Island  & 
Pacific  Railway  Company. 

B.  B.  Scott,  H.  O.  Herbd,  W.  T.  Hughes,  F.  E.  Andrews,  O.  S. 
Burg,  H.  A.  Scandrett,  and  B.  W.  Soandrett  for  defendants. 

Repobt  of  the  Commission. 

Clabk,  Commissioner: 

Complainant,  a  corporation  engaged  at  Omaha,  Nebr.,  in  the  man- 
ufacture  and  sale  of  butter  and  allied  products,  by  complaint,  filed 
August  26,  1916,  alleges  that  the  rates  charged  by  defendants  for 
the  transportation  of  fuel  oil  in  tank  cars  from  Kansas  and  Okla- 
homa refineries  to  Omaha  are  unreasonable  and  unjustly  discrim- 
inatory. Reparation  is  asked.  Those  portions  of  Fourth  Section 
Applications  No.  630,  filed  by  F.  A.  Leland,  agent,  and  No.  2318, 
filed  by  W.  A.  Poteet,  agent,  by  which  authority  is  sought  to  charge 
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lower  rates  for  the  transportation  of  fuel  oil  in  tank  cars  from  cer- 
tain originating  points  to  Omaha  than  are  contemporaneously  main- 
tained on  like  traffic  from  or  to  intermediate  points,  were  heard  with 
the  complaint.    Rates  are  stated  in  cents  per  100  pounds. 

The  complaint  recites  that  prior  to  March  22,  1916,  defendants 
maintained  a  rate  of  15  cents  on  fuel  oil  in  tank  cars  from  Kansas 
refining  points  to  Omaha.  Defendants  deny  that  assertion,  and  from 
examination  of  our  tariff  files  it  appears  to  be  unfounded.  From 
April  14, 1911,  to  February  28, 1916,  a  rate  of  17  cents  applied  from 
Coffeyville,  Kans.,  to  Omaha  on  fuel  oil  as  weU  as  on  high-grade  oils, 
such  as  gasoline  and  kerosene.  The  same  rate  was  established  from 
Chanute,  Erie,  and  other  points  in  Kansas  over  certain  routes  shortly 
after  it  became  effective  from  Coffeyville.  For  some  time  prior  to 
February  28, 1916,  the  rate  from  Oklahoma  refining  points  to  Omaha 
was  20  cents  on  high-grade  oils  and  18  cents  on  fuel  oil. 

In  Midcontinent  Oil  RateSj  36  I.  C.  C,  109,  decided  August  13, 
1915,  we  considered  rates  on  high-grade  oils  from  Kansas  and  Okla- 
homa refineries  to  points  in  western  trunk  line  territory,  including 
Omaha,  and  rates  to  St.  Louis  and  Chicago  on  low-grade  oils,  such 
as  asphalt,  asphaltum,  road  oil,  and  fuel  oil.  We  prescribed  maxi- 
mum rates  to  Omaha  of  20  cents  from  Kansas  refineries  and  23  cents 
from  Oklahoma  refineries.  For  the  transportation  of  low-grade  oils 
from  Kansas  and  Oklahoma  refineries  to  St.  Louis  and  Chicago  we 
fixed  maximum  rates  of  15  cents  and  20  cents,  respectively,  and  said : 

What  we  have  found  with  respect  to  rates  on  the  lower  grades  of  oU  when 
shipped  to  St.  Louis  and  Chicago  should  be  applied  in  Just  relationship  to  other 
points,  although  not  specificaUy  referred  to  in  this  proceeding. 

Since  February  28,  1916,  the  rates  to  Omaha  on  high-grade  oils, 
and  also  on  fuel  oil,  have  been  20  cents  from  Kansas  refineries  and  23 
cents  from  Oklahoma  refineries.  On  asphalt,  asphaltum,  and  petro- 
leum asphaltum,  via  all  routes,  and  on  road  oil  for  delivery  via  the 
Wabash  Railroad  only,  the  rates  have  been  15  cents  from  Kansas 
points  and  18  cents  from  Oklahoma  points.  Bates  on  road  oil  for 
delivery  by  other  lines  are  the  same  as  those  on  high-grade  oils. 

Defendants  explain  that  when  rates  from  Kansas  and  Oklahoma 
refineries  to  Omaha  were  readjusted  subsequent  to  our  decision  in 
Midcontinent  OU  Rates^  supra,  they  grouped  fuel  oil  with  the  higher 
grade  oils  because  that  had  been  their  general  practice,  and  they  con- 
sidered that  the  conditions  affecting  transportation  did  not  justify 
different  rates. 

Complainants  assert  that  fuel  oil  and  road  oil  are  practically  the 
same  commodity,  the  principal  distinction  being  that  road  oil  is 
slightly  heavier.     They  contend  that,  differences  in  value  and  risk 
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of  carriage  considered,  it  is  unreasonable  and  discriminatory  to  main- 
tain the  same  rates  on  fuel  oil  as  on  high-grade  oils,  and  ask  that 
rates  of  15  cents  from  Elansas  refineries  and  18  cents  from  Oklahoma 
refineries  be  prescribed. 

Exhibits  submitted  by  complainants  indicate  that,  tested  by  the 
earnings  per  ton-mile  and  per  car-mile,  the  rates  asked  are  higher 
than  the  rates  on  fuel  oil  from  Kansas  and  Oklahoma  refineries  to 
St  Louis  and  Chicago  found  reasonable  in  Midcontinent  Oil  RateSj 
supra;  or  the  rates  from  Chicago,  St.  Louis,  St.  Paul,  Duluth,  and 
other  points  to  Omaha  on  linseed  oil,  pitch,  coal  tar,  and  petroleum 
tar  in  barrels,  and  on  creosote  oil,  lard,  glycerine,  sulphuric  acid, 
asphaltum,  and  road  oil  in  tank  cars.  Many  of  these  commodities 
are  of  much  greater  value  than  is  fuel  oil,  but  it  is  not  shown  that 
the  conditions  surrounding  their  transportation  are  similar.  There 
are  large  oil  refineries  at  St  Louis  and  Chicago,  and  defendants  say 
that  the  rates  on  oil  to  those  points  are  controlled  by  competitive  and 
other  conditions  which  do  not  similarly  affect  the  rates  to  Omaha. 

Complainant  also  urges  that  on  basis  of  the  present  rates  the  trans- 
portation charges  on  a  given  quantity  of  fuel  oil  are  greater  than 
on  the  same  quantity  of  gasoline,  an  oil  many  times  more  valuable 
and  much  more  hazardous  to  transport.  For  example,  the  weight 
of  10,000  gallons  of  gasoline,  based  on  the  prescribt^d  estimated 
weight  of  6.6  pounds  per  gallon,  is  66,000  pounds.  The  same  quan- 
tity of  fuel  oil  weighs  74,000  pounds,  based  on  the  estimated  weight 
of  7.4  pounds  per  gallon.  Under  the  current  rate  of  23  cents  from 
•Oklahoma  refineries  to  Omaha  the  freight  charges  on  10,000  gallons 
of  fuel  oil  would  be  $170.20,  while  the  charges  on  the  same  quantity 
of  gasoline  would  be  only  $151.80. 

The  rates  assailed  having  been  increased  since  January  1,  1910, 
the  burden  of  proof  to  show  that  they  are  just  and  reasonable  is  upon 
defendants.  They  maintain  that  a  question  of  classification  only  is 
involved,  and  their  evidence,  which  is  addressed  principally  to  that 
issue,  shows  that  fuel  oil  is  classified  with  the  higher  grade  oils  at 
fifth  class  in  the  o£Scial,  the  western,  the  Illinois,  and  the  Iowa 
classifications;  that  to  Omaha  from  all  producing  points  except 
Casper,  Wyo.,  fuel  oil  is  rated  the  same  as  are  high-grade  oils;  that 
fuel  oil  is  a  refined  product  similar  to  kerosene,  which  latter  com- 
modity is  also  used  for  fuel  in  some  instances;  and  that  road  oil,  a 
residual  product,  and  fuel  oil  are  used  for  different  purposes  and 
hence  are  not  competitive. 

The  physical  characteristics  of  road  oil  and  fuel  oil,  the  uses  to 
which  they  may  be  put,  and  the  propriety  of  rating  them  the  same 
as  the  higher  grade  oils  have  been  considered  in  other  cases.    In 
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Central  Commercial  Co.  v.  A.,  T.  db  S.  F.  By.  Co.,  26  I.  C.  C^ 
378-375,  we  said  : 

Residnam  or  road  oil  is  the  residue  from  cmde  petroleum,  after  the  higher 
and  more  volatile  oils  have  been  extracted.  It  Is  used  by  pavers  and  roofers 
for  fluxing  solid  asphalt,  in  road  construction  for  dust-laying  purposes,  or  as 
B  binder  for  macadam  roads,  and  for  fuel  purposes  where  high-grade  oils 
can  not  be  used  on  account  of  their  cost.  It  is  heavy,  black,  and  nontrans- 
parent,    ♦    ♦    ♦. 

Our  report  in  National  Petrolewm,  Asso.  y.  A.j  T.  &  S.  F.  By.  Co.^ 
37  I.  C.  C,  287,  289,  292,  293,  stated : 

So  far  as  this  record  indicates,  the  term  '*  fuel  oil "  is  applied  in  the  trade 
to  any  oil  that  may  be  used  in  a  furnace  for  heating  metal  or  under  a  boiler 
for  making  steam.  In  rare  cases  fuel  oil  may  be  a  distillate,  but  more  fre- 
quently it  is  a  residual  product;  in  the  latter  case  it  may  be  refined  or  it  may 
consist  of  the  dregs  of  residuals.  Oil  used  for  fuel  purposes  may  also  be  used 
to  lay  dust  on  streets  or  roads,  to  flux  asphalt,  and  for  a  large  number  of 

ether  purposes. 

*  *  •  a  #  «  • 

As  a  matter  of  fact  no  product  of  petroleum  can  be  singled  out  as  being 
fuel  oil  only.  Any  petroleum  product  that  may  be  made  liquid  by  steam  and 
pumped  from  tank  cars  for  burning  or  that  can  be  used  in  a  furnace  for  beat- 
ing metal  or  under  a  boiler  for  making  steam  is  a  fuel  oil.  Oil  sold  for  road 
purposes  may  be  a  fuel  oil  in  the  sense  that  It  can  be  used  also  for  fuel  pur- 
poses;  on  the  other  hand,  oil  sold  for  fuel  oil  may  not  Infrequently  be  en- 
tirely suitable  also  for  road  and  other  purposes. 

•  ****•« 

No  line  can  be  drawn  between  fuel  oil  and  the  residual  products  of  com- 
plainants* refineries.  No  Inspector  could  determine  by  an  examination  of  the 
complainants*  shipments  whether  the  oil  contained  In  them  was  fuel  oil,  road 
oil,  or  tailings.  The  various  oils  look  alike,  are  of  the  same  consistency,  and 
are  produced  by  the  same  method.  If  the  use  to  which  the  tailings  may  be 
put  defines  what  It  Is,  then  It  would  quite  as  often  be  road  oil  as  fuel  oil, 
or  It  might  prove  to  be  any  one  of  the  numerous  other  oils  known  to  the  trade 
and  used  for  various  purposes.  It  is  now  w^  settled  by  our  decisions,  and 
no  other  flndlng  is  practicable,  that  we  can  not  undertake  to  determine 
whether  a  rate  Is  reasonable  or  unreasonable  by  ascertaining  to  what  use  the 
product  shipped  is  put,  and  the  carriers  must  adjust  their  tariffs  in  con- 
formity with  that  principle. 

And,  in  Fairm/mt  Creamery  Co.  v.  A.^  T.  <6  8.  F.  By.  Co.,  28 
L  C.  C,  661,  662,  we  said : 

The  tendency  of  the  Commission  In  recent  cases  has  been  to  classify  the 
various  petroleum  products  to  a  limited  extent  and  to  establish  lower  ratea 
on  such  low-grade  products  as  fuel  oil,  etc.,  than  are  contemporaneously  main- 
tained on  the  hitler  grade  of  products,  such  as  gaaollne,  kerooene,  naphtha,  etc 

Defendants  now  maintain  lower  rates  on  fuel  oil  than  on  high- 
grade  oils  from  Kansas  and  Oklahoma  refineries  to  St.  Louis  and 
Chicago  and  from  Casper,  Wjo.,  to  Omaha.  Certain  of  them  also 
maintain  materially  lower  rates  on  fuel  oil  than  on  refined  oils  from 
Texas  producing  points  to  points  in  Louisiana  and  other  states. 
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For  many  years  they  voluntarily  maintained  a  rate  of  17  cents  on 
fuel  oil,  as  well  as  on  other  and  hi^er  grades  of  oil,  from  Kansas 
points  to  Omaha.  For  the  average  distance  of  844  miles  from  Kansas 
refineries  to  Omaha  a  rate  of  17  cents  would  yield  about  9.8  mills  per 
ton-mile  and  about  34.6  cents  per  car-mile,  based  upon  a  weight  of 
70,000  pounds,  which  is  scnnewhat  less  than  the  average  weight  of 
complainants'  shipments  from  Kansas  points.  The  rate  of  15  cents 
asked  would  yield  8.7  mills  per  ton-mile  and  30.5  cents  per  car- 
mile.  For  the  average  distance  of  449  miles  from  Oklahoma  re- 
fineries to  Omaha  the  rate  of  18  cents  asked  and  which,  as  stated, 
was  formerly  in  effect,  yields  about  8  mills  per  ton-mile  and  about 
29.6  cents  per  car-mile,  based  on  an  approximate  average  loading  of 
74,000  pounds  per  car. 

Upon  all  of  the  facts  of  record  we  are  of  opinion  and  find  that 
defendants  have  not  justified  the  increased  rates  and  that  reasonable 
maximum  rates  for  the  transportation  of  fuel  oil  in  tank  cars  to 
Omaha  should  not  exceed  16  cents  from  Kansas  refineries  and  18 
cents  from  Oklahoma  refineries.  An  order  •will  be  entered  ac- 
cordingly. 

We  further  find  that  since  August  26,  1914,  complainant  made 
shipments  of  fuel  oil  from  Kansas  and  Oklahoma  refining  points  to 
Omaha ;  that  it  paid  and  bore  charges  thereon  which  were  unreason- 
able to  the  extent  to  which  they  exceeded  the  charges  which  would 
have  accrued  at  the  rates  herein  found  reasonable;  and  that  it  is 
entitled  to  reparation,  with  interest.  Complainant  should  prepare 
a  statement  showing  the  details  of  the  shipments  in  accordance  with 
rule  y  of  Rules  of  Practice,  which  statement  should  be  submitted  to 
defendants  for  verification.  Upon  receipt  of  a  statement  so  pre- 
pared and  verified  we  will  consider  the  entry  of  an  order  awarding 
reparaticm. 

With  respect  to  the  fourth  section  applications  heard  with  the 
complaint,  certain  of  defendants  stated  that  so  far  as  they  knew 
rates  on  fuel  oil  from  Kansas  and  Oklahoma  refining  points  to 
Omaha  via  their  lines  are  not  lower  than  the  rates  maintained  from 
or  to  intermediate  points.  No  evidence  was  offered  in  justification 
of  departures  from  the  long-and-short-haul  rule  of  the  fourth  section 
which  may  exist  in  connection  with  rates  over  other  routes.  The  ap- 
plications accordingly  will  be  denied  to  the  extent  to  which  they  are 
here  involved. 


No.  8642. 
LA  CROSSE  SHIPPERS'  ASSOCIATION  ET  AL. 

V. 

CHICAGO,  INDIANAPOLIS  &  LOUISVILLE  RAILWAY 

COMPANY  ET  AL. 


8ul}mitted  Septemher  25,  1016.    Decided  AprU  2,  1917. 


1.  Rates  on  coke  in  carloads  from  Indianapolis,  Ind.,  and  from  Chicago,  Joliet, 

and  Peoria,  III.,  to  La  Crosse,  Wis.,  found  to  have  been  Jostified.    Com- 
plaint dismissed. 

2.  In  the  absence  of  proof  of  damage  to  the  shipper,  an  incidental  contravention 

of  the  long-and-short-haul  mle  of  the  fourth  section  over  an  alternative 
route  does  not  of  ^self  afford  a  sufficient  basis  for  an  award  of  reparation. 

3.  Where  the  record  falls  to  Indicate  clearly  the  character  of  the  shipping  In- 

structions given  the  initial  carrier,  the  Commission  is  left  with  no  ade- 
quate grounds  for  a  finding  of  mlsroutlng. 

S.  J.  Bolton  and  W.  W.  West  for  complainant. 

K,  F.  Burgess  and  TT.  A.  Holley  for  Chicago,  Burlington  &  Quincy 
Railroad  Company. 

E.  J.  Eddy  for  Chicago,  Indianapolis  &  Louisville  Railway  Com- 
pany. 

J.  TF.  Clark  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Rail- 
way Company. 

Report  of  the  Commission. 

Meyer,  Commissioner: 

This  complaint  was  filed  February  12,  1916,  by  the  La  Crosse 
Shippers'  Association  on  behalf  of  five  shippers  located  at  La 
Crosse,  Wis.  The  allegations  are  that  defendants'  rates  on  coke  in 
carloads  from  Indianapolis,  Ind.,  and  from  Chicago,  Joliet,  and 
Peoria,  111.,  to  La  Crosse  are  unreasonable  and  unjustly  discrimina- 
tory, in  violation  of  sections  1,  2,  3,  and  4  of  the  act.  Reparation  is 
asked  and  the  establishment  of  reasonable  rates  for  tiie  future. 
Rates  are  stated  herein  in  dollars  and  cents  per  net  ton  on  the  carload 
basis.  As  the  rates  assailed  were  increased  subsequent  to  January 
1, 1910,  the  burden  of  establishing  that  they  are  just  and  reasonable 
rests  upon  defendants. 

Formerly  the  rate  to  La  Crosse  from  Chicago,  Joliet,  and  Peoria, 
and  from  Milwaukee,  Wis.,  was  $1.60.  On  February  28,  1915,  the 
rate  from  the  three  points  first  named  was  increased  to  $1.85  pur- 
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snant  to  Bates  an  Coke  from  Chicago  and  Peoria^  IU.y  32  I.  C.  C, 
548.  On  the  same  date  the  Bailroad  Commission  of  Wisconsin 
permitted  the  carriers  serving  Milwaukee  to  increase  the  intra- 
state rate  from  Milwaukee  to  La  Crosse  to  $1.85.  These  changes 
did  not  alter  the  relative  adjustment  of  rates  in  effect  between 
points  of  origin  and  point  of  destination.  The  rates  from  Indian- 
apolis to  La  Crosse  are  made  upon  a  combination  basis  either 
via  Kankakee,  IlL,  or  via  Chicago,  from  which  points  the  rate  of 
$1.85  applies  as  a  factor  of  the  through  charges  to  La  Cro^.  The 
rate  from  Lidianapolis  to  Chicago  is  $1.80  and  the  rate  from  Lidian- 
apolis  to  Kankakee  $1.10.  Complainant  confines  its  evidence  to  the 
rate  of  $1.85,  and  expresses  no  dissatisfaction  with  those  factors  of 
the  through  charges  applicable  south  of  Chicago  and  Kankakee. 
It  is  contended  that  $1.50  would  be  a  reasonable  rate  to  La  Crosse 
from  Chicago  and  points  taking  the  same  rate. 

The  substance  of  complainant's  contention  is  that  the  rate  of  $1.85 
is  unreasonable  when  compared  with  rates  on  coke  to  other  pointe  in 
the  same  territory,  particularly  St  Paul,  Minn.  No  testimony  is 
adduced  to  show  specifically  the  form  of  the  alleged  violation  of  sec- 
tions 2  and  3  of  the  act  Requested  to  state  the  basis  of  the  allega- 
tion of  discrimination,  complainant  refers  to  the  fact  that  the  rate 
from  Chicago  to  La  Crosse  is  the  same  as  the  rate  from  Chicago  to 
St  Paul,  a  more  remote  point,  and  asserte  that  on  coal  and  most 
other  commodities  from  Chicago,  La  Crosse  is  accorded  a  lower  basis 
of  rates  than  is  St.  Paul.  From  this  it  is  contended  that  the  present 
adjustment  of  rates  on  coke  creates  ^^  a  discrimination  against  the  com- 
modity.'' Complainant  admits,  however,  that  the  competition  between 
coal  and  coke  at  La  Crosse  is  not  affected  materially  by  the  competi- 
tion between  coal  and  coke  at  St  Paul. 

Several  exhibits  are  offered  by  complainant  in  which  comparisons 
are  made  of  the  rates,  distences,  and  ton-mile  earnings  to  La  Crosse 
from  Chicago  and  Milwaukee,  Wis.,  with  the  rates,  distances,  and 
ton-mile  earnings  from  the  same  points  to  other  destinations  in  the 
same  general  territory.  Reference  is  made  to  numerous  pointe  more 
distant  from  Chicago  than  is  La  Crosse  to  which  the  rate  of  $1.85  is 
applicable.  Complainant  also  directe  attention  to  the  rate  of  $1.50 
effective  to  stetions  on  defendant  Chicago,  Burlington  &  Quincy 
Bailroad,  hereinafter  called  the  Burlington,  from  Prairie  du  Chien 
to  Calvert,  W^,  inclusive,  the  latter  point  about  5  miles  south  of  La 
Crosse ;  also  to  the  joint  rate  of  $1.60  participated  in  by  the  Burling- 
ton to  pointe  on  the  La  Crosse  &  Southeastern  Railway,  hereinafter 
called  Uie  Southeastern,  a  local  carrier  running  south  from  La  Crosse 
to  Stoddard,  Wis.,  thence  southeast  to  Viroqua,  Wis.,  a  totel  distance 
of  42  miles.   One  of  complainant's  ezhibite  emphasizes  the  differences 
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between  rates  on  soft  coal  and  rates  on  coke  from  Chicago  and  Mil- 
waukee to  various  destinations  in  Iowa  and  Wisconsin,  but  its  pur- 
pose is  not  made  clear.  Apparently  it  has  little  evidential  value  in 
this  proceeding  because,  speaking  generally,  it  may  be  said  there  is 
no  uniformity  in  the  relation  between  rates  on  the  two  commodities. 

It  is  observed  that  some  of  the  exhibits  submitted  by  complainant 
relate  almost  exclusively  to  destinations  and  rates  on  the  Chicago  ft 
North  Western  and  the  Chicago,  Milwaukee  &  St.  Paul  railwa3rs, 
which  serve  La  Crosse  from  Milwaukee  as  well  as  from  Chicago. 
The  rate  on  coke  published  by  these  carriers  to  La  Crosse  from  both 
Chicago  and  Milwaukee  is  $1.85.  Although  complainant  asserts  that 
^'  this  Commission  should  consider  the  reasonableness  of  the  rate  not 
from  Chicago  alone  but  from  the  group,"  the  only  delivering  carrier 
named  as  defendant  is  the  Burlington,  which  does  not  reach  Mil- 
waukee. While  it  is  quite  competent  to  compare  rates  and  distances 
over  a  defendant's  line  with  those  over  another  line  or  lines  not 
named  as  defendants,  in  the  instant  case,  when,  as  a  matter  of  fact, 
complainant  is  challenging  a  wider  rate  adjustment  than  that  spe- 
cifically attacked  by  the  complaint,  we  are  constrained  to  remark 
that  a  fairer  and  more  complete  presentation  of  the  situation  would 
probably  have  been  secured  by  naming  as  defendants  all  partici- 
pating carriers  interested  in  the  adjustment. 

Defendants  assert  that  with  respect  to  La  Crosse,  Milwaukee  is  the 
nearest  point  at  wl^ich  coke  is  produced,  and  that  it  has  been  their 
purpose  to  maintain  a  basis  of  rates  from  Chicago,  Joliet,  and  Peoria 
which  would  enable  producers  at  those  points  to  compete  with  pro- 
ducers at  Milwaukee;  that  there  is  an  interdependence  of  the  rates 
from  Chicago  and  Milwaukee  to  La  Crosse  due  to  the  fact  that  the 
rate  from  Milwaukee  is  used  not  only  as  a  local  rate  but  also  as  a  fac- 
tor of  the  combination  rates  applicable  via  the  cross-lake  lines;  and 
that  on  coke  traflSc  from  the  points  of  origin  imder  consideration 
La  Crosse  and  St.  Paul  have  been  included  in  the  same  destination 
group  for  many  years.  They  contend  that  the  rate  to  St  Paul  has 
been  held  to  a  low  level  by  competitive  conditions  at  that  point,  and 
that  the  rate  to  La  Crosse  is  not  only  reasonable  but  relatively  low. 

With  respect  to  stations  on  the  Burlington,  from  Prairie  du  Chien 
to  Calvert,  inclusive,  defendants  state  that  these  points  are  in  a  differ- 
ent rate  group  from  La  Crosse,  and  that  the  movement  of  coke  to  such 
stations  is  insignificant;  that,  with  the  exception  of  Prsirie  du  Chien, 
the  rates  are  all  paper  rates,  induced  by  the  rate  of  $1.60  in  effect  to 
points  on  the  Southeastern.  It  is  testified  that  the  Chicago,  Mil- 
waukee ft  St.  Paul  connects  with  the  Southeastern  at  Viroqua  and 
Westby,  Wis.,  and  publishes  a  rate  of  $1.60  to  points  on  the  latter 

road,  which  rate  is  met  by  the  Burlington. 
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The  following  table  shows  the  distances,  rates,  and  ton-mile  earn- 
ings from  the  points  of  origin  involved  to  La  Crosse  and  St.  Paul 
via  the  Burlington : 


ToLaCrosM. 

To  St.  PauL 

FWm— 

Dis- 
Unot. 

R«U. 

ton- 
mil*. 

DIs- 
tance. 

Rate 

Par 

tco- 
mila. 

Cbieico 

Mikt. 
398 

>384 
306 

11.85 
1.86 
1.86 

MUU. 
6.20 
6.61 
6.00 

MiUt, 
431 
417 
440 

fl.85 
1.85 
1.86 

MiUM. 

JoUet 

4.43 

PtorU. 

A.» 

*  Bl^,  JoUet  A  Eastam  Railway  to  Aurora,  Hi,  thaooa  via  Chicago,  BurlingtoD  A  Quincy  Railroad. 

Defendants  submit  an  exhibit  showing  the  rates  on  coke  from 
Chicago  and  Peoria  and  from  St  Louis,  Mo.,  to  points  in  Iowa  and 
Missouri  for  distances  similar  to  the  distances  from  Chicago  to  La 
Crosse;  also  a  table  showing  the  present  rates,  distances,  and  ton- 
mile  earnings  from  all  the  points  of  origin  to  La  Crosse  in  compari- 
son with  the  earnings  based  on  the  rates  which  complainant  seeks  to 
have  established. 

Apparently  complainant  would  have  us  consider  distance  as  the 
controlling  element  in  this  case,  but  obviously  other  aspects  must 
be  borne  in  mind  when  considering  group  rates  and  their  applica- 
tion to  a  commodity  such  as  coke.  Most  adjustments  of  rates  on  a 
group  basis  result  in  some  inequalities  when  distance  alone  is  con- 
sidered, but  such  inequalities  are  not  of  necessity  unreasonable  or 
unjust.  The  present  record  does  not  disclose  that  the  grouping  of 
La  Crosse  with  St  Paul  has  worked  an  injury  to  the  La  Crosse 
shipper. 

Upon  the  whole  record  we  are  of  opinion  and  find  that  the  rates 
assailed  have  not  been  shown  to  be  unjustly  discriminatory  or  unduly 
preferential,  and  that  defendants  have  justified  the  reasonableness 
of  the  rates  involved  herein. 

Complainant  alleges  that  the  rate  of  $1.86  from  Chicago  to  La 
Crosse  violates  the  fourth  section  of  the  act  in  that  the  Burlington 
participates  in  a  joint  rate  of  $1.60  on  coke  to  points  on  the  South- 
eastern applicable  on  traffic  routed  via  La  Crosse.  Comment  is  also 
made  on  the  fact  that  the  tariff  naming  the  rate  of  $1.60  contains  a 
provision  in  accordance  with  rule  77  of  Tariff  Circular  18-A,  that 
upon  reasonable  request  therefor  rates  not  in  excess  of  those  from  or 
to  more  distant  points  would  be  established. 

The  Burlington  connects  with  the  Southeastern  both  at  Stoddard 
and  at  La  Crosse.  The  rate  from  Chicago  to  Stoddard  is  $1.50.  At 
the  time  of  the  hearing  the  Burlington  published  a  tariff  which  per- 
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mitted  interchange  of  coke  traffic  with  the  Southeastern  not  only  at 
Stoddard,  the  nearest  junction  point  for  traffic  from  Chicago  and  via 
which  there  was  no  violation  of  the  fourth  section,  but  also  at  La 
Crosse.  A  witness  for  the  Burlington  testified  that  the  route  via 
La  Cross^was  an  alternative  one,  established  for  the  convenience  of 
dealers  at  La  Crosse  who  might  desire  to  divert  shipments  of  coke 
to  points  on  the  Southeastern,  and  that  practically  all  traffic  has  been 
interchanged  at  Stoddard.  Subsequent  to  the  hearing  the  Burling- 
ton canceled  the  tariff  permitting  interchange  at  La  Crosse,  and 
specifically  provided  that  rates  to  points  on  the  Southeastern  would 
apply  only  via  Stoddard,  thereby  eliminating  La  Crosse  as  a  point 
of  interchange. 

An  examination  of  defendant's  tariffs  on  file  with  the  Commission 
discloses  that  the  rate  of  $1.60  to  points  on  the  Southeastern  and  the 
rate  of  $1.85  to  La  Crosse  were  commodity  rates  carried  in  the  same 
tariff.  While  rule  77,  mentioned  above,  appears  on  the  front  page 
of  the  tariff,  it  can  not  be  interpreted  as  applying  to  La  Crosse,  to 
which  point,  as  stated,  a  commodity  rate  was  concurrently  in  effect 
with  the  lower  rate  to  points  on  the  Southeastern.  It  is  clear,  how- 
ever, that  the  maintenance  of  a  lower  rate  to  points  on  the  South- 
eastern than  to  La  Crosse  on  traffic  from  Chicago  routed  via  the  latter 
point  was  in  contravention  of  the  long-and-short-haul  rule  of  the 
fourth  section;  moreover,  it  appears  that  the  Burlington  had  made 
no  application  to  the  Commission  for  authority  to  publish  such  a  rate. 
Complainant  seeks  reparation  on  shipments  to  La  Crosse  on  the 
oasis  of  the  lower  rate  contemporaneously  in  effect,  but  the  record 
contains  no  proof  that  complainant  was  damaged  by  the  mainte- 
nance of  the  lower  rate  to  points  on  the  Southeastern.  In  the  absence 
of  such  proof,  an  incidental  contravention  of  the  long-and-short-haul 
rule  of  the  fourth  section  over  an  alternative  route  does  not  of  itself 
afford  a  sufficient  basis  for  an  award  of  reparation. 

With  respect  to  shipments  of  coke  originating  at  Indianapolis, 
moving  subsequent  to  October  31,  1915,  complainant  asserts  that 
charges  were  collected  at  a  combination  rate  of  $3.15:  $1.30  from 
Indianapolis  to  Chicago  and  $1.85  thence  to  destination.  The  com- 
bination based  on  Kankakee  produces  a  rate  20  cents  per  ton  lower 
than  the  combination  based  on  Chicago.  However,  no  allegation  of 
misrouting  is  made  by  complainant,  nor  does  the  record  disclose  that 
the  initial  carrier  erred  in  not  routing  the  traffic  via  Kankakee.  The 
office  manager  of  the  shipper  whose  coke  originated  at  Indianapolis 
was  unable  to  state  whether  or  not  any  routing  instructions  were 
given  on  past  shipments  from  Indiana.  He  testified  that  at  the  pres- 
ent time  he  issued  no  instructions,  but  made  no  reference  to  any 
specific  shipments.    While  it  is  the  duty  of  the  receiving  carrier  in 
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the  absence  of  instructioiis  by  the  shipper  to  route  via  the  cheap- 
est reasonable  route  available,  the  present  record  leaves  us  with  no 
adequate  grounds  for  a  finding  of  misrouting  and  an  award  of  dam- 
ages to  complainant  Apparently  the  rates  charged  and  collected 
were  the  lawfully  published  rates  of  defendants  by  the  route  of 
movement. 

In  view  of  the  conclusions  expressed  herein  the  complaint  will  be 
dismissed,  and  it  will  be  so  ordered. 


• » • 


Investigation  and  Suspension  Docket  No.  881. 
OHIO  RAIL  AND  LAKE. 


Buhmitted  February  26, 1917.    Decided  AprU  t,  1917. 


Proposed  increased  rail-and-lake  rates  from  central  freight  association  points 

(1)  to  Lake  Superior  ports  via  the  Northwestern  Steamship  Company  and 

(2)  to  Lake  Huron  ports  via  the  Detroit  &  Cleveland  Navigation  Com];>any, 
found  justified. 

Ernest  L.  BaUard  for  respondents. 

Francis  W.  SvJMvan  and  G.  Ray  HaU  for  Commercial  Club  of 
Duluth. 

TT.  P,  Trickett  for  Minneapolis  Traffic  Association. 

/.  H.  Beck  and  E.  H.  Berg  for  St.  Paul  Association  of  Commerce. 

Isaac  H.  Mayer  for  Great  Lakes  Transit  Corporation. 

W.  L.  Jenks  and  TT.  /.  Buchanan  for  Northwestern  Steamship 
Company. 

Report  of  the  Commission. 

Hall,  Chairman: 

The  tariffs  under  suspension  propose  certain  changes  in  rail-and- 
lake  rates  from  points  in  central  freight  association  territory  (1)  to 
Lake  Superior  ports  via  the  Port  Huron  &  Duluth  Steamship  Com- 
pany, now  the  Northwestern  Steamship  Company,  and  (2)  to  Lake 
Huron  ports  via  the  Detroit  A  Cleveland  Navigation  Company.  The 
investigation  originally  included  certain  rates  from  central  freight 
association  points  to  Canadian  ports  via  the  Canada  Steamship  Lines, 
Limited,  and  via  the  Great  Lakes  Transportation  Company.  The 
orders  affecting  the  rates  to  Canada  were  not  renewed  by  the  Com- 
mission and  expired  on  November  2,  1916.  The  other  rates  were 
suspended  by  further  order  until  May  2, 1917. 
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1.  IKCBEASED  RATES  VIA  THE  POST  HURON  A   UULOTH  ffTEAMSHXP 

GOMPANT. 

After  the  close  of  navigation  in  1915  the  rates  from  central  freight 
association  territory  to  Lake  Michigan  and  Lake  Superior  ports  and 
to  St.  Paul,  Minneapolis,  and  points  taking  the  same  rates,  reached 
by  or  via  the  Mutual  Transit  CJompany,  the  Western  Transit  Com- 
pany, Erie  Boat  line,  and  the  Anchor  line,  were  canceled.  The  only 
joint  rates  in  effect,  therefore,  at  the  opening  of  navigation  in  1916, 


were  those  applying  via  the  Canada  Steamdiip  Company  or  the 
Great  Lakes  Transportation  Company  to  Fort  William,  Port  Arthur, 
Westfort,  and  Sault  Ste.  Marie,  Ontario,  and  a  limited  line  of  rates 
from  points  on  the  Cincinnati,  Hamilton  &  Dayton  Railway  and  the 
Toledo  &  Ohio  Central  Railway  to  Lake  Superior  ports  and  the  twin 
cities  via  the  Port  Huron  &  Duluth  Steamship  Company's  line. 

By  tariff,  effective  April  20,  1916,  the  respondents  canceled  the 
joint  rates  via  the  Port  Huron  A  Duluth  Steamship  Company^s  route 
from  points  on  the  Cincinnati,  Hamilton  &  Dayton  Railway  to  Saolt 
Ste.  Marie,  MidL,  and  the  twin  cities,  and  also  the  rates  via  the  same 
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route  from  points  on  the  Toledo  &  Ohio  Central  Railway  to  the  twin 
cities,  Dolnth,  Minn.,  and  Sault  Ste.  Marie,  Mich.  In  the  tariffs 
onder  suspension,  filed  to  become  effective  July  5,  July  15,  August  1, 
and  August  15,  respondents  propose  to  cancel  the  only  remaining 
joint  rail-and-lake  rates  from  central  freight  association  points  to 
Lake  Superior  ports  now  carried  in  connection  with  the  Port  Huron 
A  Duluth  Steamship  Company.  These  rates  apply  via  Toledo, 
Ohio,  the  Detroit  &  Toledo  Shore  Line,  Detroit,  Mich.,  Grand  Trunk 
Bailway,  Fort  Gratiot,  Mich.,  and  Port  Huron  &  Duluth  Steamship 
Company  beyond.  In  support  of  the  proposed  cancellation  the 
reqKmdents  submit  the  following: 

At  the  opening  of  navigation  in  1916  the  central  freight  associa- 
tion lines  published  joint  rates  with  the  Great  Lakes  Transit  Cor- 
poration only  from  certain  points  via  which  Baltimore  rail-and-lake 
rates  applied.  From  all  other  central  freight  association  points  com- 
binations on  Lake  Erie  ports  applied.  The  accompanying  map 
shows  graphically  the  territory  from  which  the  Baltimore  basis 
controls  and  the  territory  from  which  combination  rates  apply. 
Bates  to  Lake  Michigan  and  Lake  Superior  ports  from  points  west 
of  the  line  from  Cleveland  through  Akron  and  New  Philadelphia 
to  Wheeling  are  on  the  combination  basis.  From  points  east  of 
that  line  the  Baltimore  rates,  wherever  they  are  lower  than  the  com- 
bination rates,  are  applied  in  order  to  avoid  fourth  section  violations. 
The  only  points  from  which  joint  rates  are  now  in  effect  via  the 
Port  Huron  &  Duluth  Steamship  Company's  line  are  west  of  the  line 
above  described.  Upcm  the  cancellation  of  these  rates  combinations 
on  Port  Huron  wiU  apply.  The  rates,  however,  from  other  points 
in  central  freight  association  territory  via  the  Port  Huron  &  Duluth 
Steamship  Company's  line  are  now  based  upon  combinations  of 
intermediate  rates,  and  this  is  the  basis  at  present  observed  via  all 
other  routes  frcmi  central  freight  association  territory  to  the  upper 
lake  ports  and  the  twin  cities. 

In  the  table  below  are  shown  the  present  joint  rail-and-lake  rates 
and  the  proposed  combination  rail-and-lake  rates  on  classes  from 
kti,  Ohio,  to  Duluth,  also  the  present  all-rail  rates. 

Class  rotes  in  cents  per  100  pounds. 


1 

2 

8 

4 

6 

•     6 

TO  Port  HiiroD '■■■■.................. 

44.1 

S3 

87.8 
37 

38.4 
30 

If.  4 
14 

16.3 
13.6 

13.7 
11 

Btjood 

PrwBDt;  Throng 

77.1 
64 

84.8 
48 

48.4 
88 

83.4 

37 

38.8 
•      33 

31.7 

IlKTtlM..x 

33.1 
98.8 

18.8 

77 

18.4 
87.6 

6.4 

6.8 

<L7 

PTHaot  All-rail  ntflt. 

40.1 

34.4 

37.3 

>  Ban  tnd  lain  tnffle  morliig  tIa  Port  Huron  A  Duhitii  Staumlito  Compuiy  Is  deUwtd  to  OmX  ow- 
tkr  U  Won  Gratiot,  MIoh.,  whioh  it  wtthin  tlit  fwttehliic  Umitt  of  Part  Hunii;UiaL 
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Respondents'  evidence  was  in  the  main  addressed  to  showing  tiiat 
the  suspended  tariffs  would  restore  parity  with  the  rates  by  other 
routes.  Additional  evidence,  however,  was  furnished  to  establish 
the  reasonableness  of  the  combination  rail-and-lake  rates  from  cen- 
tral freight  association  territory  to  the  ncnrthwest. 

Upon  a  consideration  of  all  the  evidence,  we  are  of  opinion  and 
find  that  the  proposed  increased  rates  have  been  justified. 

2.   INCBEASED  RATES   VIA   DRTROn*  A   CLEVELAND   NAVIGATION    COHPANT. 

The  proposed  rail-and-lake  rates  via  Toledo  or  Cleveland  and  the 
Detroit  &  Cleveland  Navigation  Company  ccmtain  one  innovation 
not  recognized  in  the  suspended  rail-and-lake  rates  to  Lake  Superior 
ports.  In  connection  with  this  lake  line  it  is  proposed  to  apply  the 
full  cmnbination  basis  from  points  west  of  the  line  shown  on  the 
accompanying  map,  but  to  establish  joint  rates  from  points  east  of 
line  on  the  combination  basis,  observing  the  all-rail  rates  less  the 
following  differentials  as  maxima: 

Caasses 12       8       4       5       6 

Differentials 8        8        8        2        11 

The  figures  shown  are  the  differentials  under  the  all-rail  rates  ap- 
plied by  respondents  in  making  rail-and-lake  rates  to  Detroit  fnnn 
a  part  of  the  territory  east  of  the  line  above  referred  to.  From  the 
balance  of  the  territory  east  of  the  line  the  present  differentials  ob- 
served in  making  rail-and-lake  rates  to  Detroit  are: 

Classes 12        8       4        6       6 

Differentials 2        2        2        111 

The  Detroit  &  Cleveland  Navigation  Company  operates  only  as 
far  north  as  Mackinac  Island,  Mich.  Respondents  state  that  the 
rates  to  the  Lake  Huron  ports  served  by  this  line  bear  no  necessary 
relation  to  the  rates  to  the  upper  lake  ports.  The  respondents,  how- 
ever, have  in  the  past  observed  the  Sault  Ste.  Marie  rates  as  tnaTima 
to  Cheboygan,  Alpena,  and  other  Lake  Huron  ports  taking  the  same 
rates.  As  a  result  the  rates  to  Lake  Huron  ports  in  connection  with 
the  Detroit  ft  Cleveland  Navigation  Company  have  been  considerably 
below  the  combination  basis.  This  is  illustrated  by  the  following 
table,  showing  the  present  and  proposed  rates  from  Pittsburgh,  Pa., 

to  Cheboygan,  Mich.: 
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Cla99  rate*  in  oenU  per  100  poundi. 
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1 

2 

8 

4 

6 

6 

All-nil  rmtfls 

66.2 
3 

67.2 
8 

44.1 
3 

31 
9 

26.3 
1 

22.1 

TMffam|tl»|« . .  ,    • 

1 

•  •  • 

An-nUl  rat<f  l«H  dUUrtnliilf 

f />ftlf  V>  OltTttlaiid 

63.2 

2S.0 
87 

64.2 

26.2 
82 

41.1 

21 
28 

29 

13,7 
17 

26.8 

10.6 
14 

21.1 
8.9 

Looil  inttt  bejood... 

12 

Ccmbliifttioa 

66.0 

67.2 

612 
46 

44 

41.1 
88 

80.7 

29 
27 

216 

24.6 
22 

20.9 

PrMKMDd  •  •  •  •  ...•.•.•«••••...••.•«••«...... 

68.2 
64 

20.9 

Praimt 

18 

Increase 

9.2 

8.2 

3.1 

2 

2.6 

2.9 

While  respondents  argue  generally  that  combination  on  Lake  Erie 
ports  is  the  only  proper  basis  for  rail-and-lake  rates  from  central 
freight  association  territory  they  also  submit  comparisons  with  all- 
rail  rates  to  show  the  reasonableness  of  the  rates  under  suspension. 
In  this  connection  they  emphasize  the  low  scale  of  rail  rates  prevail- 
ing in  this  territory. 

Upon  a  consideration  of  thin  and  other  evidence  of  record  we  are 
of  opinion  and  find  that  the  proposed  increased  rates  have  been 
justified. 

It  appears  that  the  port  to  port  rates  of  the'  Detroit  &  Cleveland 
Navigation  Company  are  not  on  file  with  the  Commission  and  re- 
spondents have  not  publifbed  rail-and-lake  rates  in  connection  with 
this  carrier  from  points  west  of  the  line  shown  on  the  accompanying 
map.  At  the  hearing,  however,  respondents  stated  their  willingness 
to  publish  these  rates  on  the  combination  basis.  This  they  should 
promptly  do  to  maintain  the  present  through  route.  The  orders  of 
suspension  entered  herein  will  be  vacated. 
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SOXJTHEASTEEN  COTTON  GOODS. 


Submiited  December  19,  1916.    Decided  AprU  f,  1917. 


Proposed  increased  joint  rates,  any  qoantltj,  on  cotton  factory  and  knittinc 
factory  products  from  southeastern  points  to  points  In  central  freight  asso- 
ciation territory,  other  than  to  Chicago  and  Chicago  rate  territory  and  the 
establishment  of  carload  rates  to  Chicago,  found  not  to  hare  been  Jostlfled 
and  the  tariflte  nnder  sn^wnsion  required  to  be  canceled. 

M.  B.  Pierce,  Edward  H.  Hart,  WiUU  H.  Fawle,  J.  M.  Dewberry, 
and  Edward  D.  Mohr  for  respcmdoits. 

WUUam  A.  Wimbieky  Oeo.  W.  Forrester,  Z>.  F.  Hurd,  John  Me- 
XaUy,  E.  L.  Tragesser,  H.  O.  WiUon,  Oeo.  F.  Hiohbom,  Stanton 
Pierce,  and  R.  O.  Krietter  for  protosUnts. 

BkPOST  of  THB  Ck>MMI88I0N. 

Dakebls,  Commissioner: 

In  this  proceeding  the  respondents  propose  rates  on  oott<m  factory 
and  knitting  factory  products  from  the  sontheast  to  points  in  central 
freight  association  territory,  increased  by  amounts  varying  from  1  to 
9.5  cents  per  100  pounds.  The  rates  involved  are  joint  through 
rates  and  not  combinations  on  the  Ohio  River.  They  are  stated  in 
cents  per  100  pounds  in  this  report  and,  except  where  otherwise 
specified,  are  any-quantity  rates. 

Cotton  piece  goods,  as  the  products  involved  are  generally  desig- 
nated in  southern  classification,  are  rated  fourth  class;  in  official 
classification,  rule  2£ ;  in  western  classification,  first  class ;  but  in  the 
latter  by  exceptions  to  the  classification  the  larger  part  of  the  move- 
ment has  been  for  nearly  80  years  under  a  third-class  rating.  Both  in 
southern  and  western  classification  territories  many  commodity  rates 
on  these  articles  are  published  which  are  less  than  the  class  basis. 
What  the  class  rating  in  official  classification  was  prior  to  1887  is  un- 
certain. It  appears,  however,  that  on  shipments  from  the  southeast 
to  Chicago  the  fourth-class  official  classification  rating  was  applied, 
resulting  at  that  time  in  a  rate  of  17  cents  from  Cincinnati  to  Chi- 
cago. Some  time  after  1887,  at  a  date  not  shown  of  record,  the  cot- 
ton piece  goods  proportional  rate  from  Cincinnati  and  other  Ohio 
Biver  croesingB  to  Chicago  was  made  20  cents.  The  same  rate  was 
applied  to  Chicago  rate  territory  and  other  points  in  Illinois  as  far 
south  as  Litdifield  and  points  in  eastern  Illinois  and  northwestern 
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Indiana  as  far  east  as  Shelby,  Ind.,  and  in  Michigan  as  far  north 
as  Bentcm  Harbor.  To  Milwaukee  these  rates  from  the  southeast 
were  and  are  fixed  differentials  over  the  Chicago  rates.  The  conten- 
tion is  made  by  respondents  that  the  rates  to  Chicago  and  Chicago  rate 
points  are  now  controlled  by  the  Illinois  Central  Bailroad  and  were 
originally  institated  by  that  road  and  the  Chicago  A  Eastern  Illinois 
Bailway.  The  facts  that  a  rate  of  17  cents  from  Cincinnati  to  Chi 
eago  was  maintained  by  carriers  other  than  the  two  last  named ;  that 
neither  of  these  roads  ever  served  Cincinnati ;  and  that  this  17-cent 
rate  was  increased  to  20  cents,  which  is  now  the  rate  via  any  line 
from  all  Ohio  River  crossings  to  Chicago  rate  territory,  hardly  sup- 
port so  broad  a  contention.  This  20-cent  proportional  rate  from  Cin- 
cinnati, Ohio,  was  extended  to  Detroit,  Mich.,  January,  1904;  to 
Cleveland,  Ohio,  July,  1904;  to  Fort  Wayne,  Ind.,  January,  1908; 
and  to  Toledo,  Ohio,  April,  1908.  The  extension  to  Toledo,  that 
point  being  intermediate  to  Detroit,  was  made  first  by  the  Balti- 
more A  Ohio  Southwestern  Railroad.  Akron,  Ohio,  being  intermedi- 
ate to  Cleveland,  also  received  the  same  rate.  The  20-cent  propor- 
tional rate  was  canceled  in  1911,  and  since  that  time  joint  through 
rates  have  been  built  upon  a  20-cent  factor  north  of  the  river  and  the 
proportional  rates  of  the  lines  south  of  the  Ohio  River. 

Except  to  Chicago  rate  territory  and  to  Detroit,  Cleveland,  Toledo, 
Fort  Wayne,  and  Akron,  the  through  rates  on  cotton  piece  goods 
from  the  southeast  were  made,  prior  to  our  decisicm  in  The  Five 
Per  Cent  Case.,  82  I.  C.  C,  825,  by  the  addition  of  the  proportional 
rates  of  the  southern  lines  and  the  full  locals  of  the  northern  lines. 
The  jmnt  through  rates  to  the  cities  mentioned  above  seem  to  have 
been  accorded  partly  because  of  the  volume  of  movement  thereto 
and  partly  because  of  insistent  demands  by  shippers  in  these  cities. 
As  the  local  rates  were  not  separately  published  as  parts  of  through 
rates  the  6  per  cent  increase  authorized  in  The  Five  Per  Cent  Casey 
euprOy  did  not  affect  those  joint  rates  to  the  points  where  the  20-cent 
rate  was  a  factor.  Nor  was  an  increase  made  to  the  points  where 
the  local  rates  from  the  Ohio  River  were  factors.  In  that  case, 
however,  we  said : 

Joint  rates  between  of&dal  dassificatloQ  territory,  on  tbe  one  hand,  and 
sontheastern  territory,  the  southwest,  and  points  on  or  east  of  the  Missouri 
River  on  the  other,  may  be  increased  not  to  exceed  5  per  cent  of  the  division 
of  the  rate  accming  to  the  carriers  In  official  dassiflcatlon  territory. 

This  permission,  granted  December  16,  1914,  the  carriers  did  not 
seek  to  avail  themselves  of  prior  to  the  filing  of  the  tariffs  suspended 
in  this  proceeding.  These  tai*iffs  were  published  to  become  effective 
July  1,  1916,  and  propose  to  continue  to  Chicago  the  present  any- 
quantity  rate  of  55  cents  as  a  less-than-carload  rate,  and  to  establish 
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to  this  point  a  carload  rate  of  52  cents.  To  five  points,  yiz, 
Detroit,  Cleveland,  Toledo,  Fort  Wayne,  and  Akron,  the  factor  of 
20  cents  accruing  from  the  joint  rates  to  lines  north  of  the  river  is 
raised  to  the  basis  of  15  per  cent  less  than  the  second-class  rates  as 
increased  under  The  Five  Per  CerU  Case;  and,  to  other  points  in 
central  freight  association  territory,  the  increase  is  5  per  cent  of  the 
factor  applicable,  that  is,  rule  25,  north  of  the  river.  Upon  protests 
of  the  Goodyear  Tire  &  Rubber  Company,  B.  F.  Goodrich  Company, 
Kelly-Springfield  Tire  Company,  and  the  American  Rubber  and 
Tire  Company,  of  Akron,  Ohio;  the  Toledo,  Ohio,  Commerce  Club; 
the  Ford  Motor  Company,  of  Detroit,  Mich.;  Bibb  Manufacturing 
Company,  of  Macon,  Ga. ;  the  Cotton  Manufacturers'  Association  of 
South  Carolina;  C.  W.  Chears,  representing  certain  textile  mills  in 
the  state  of  Georgia,  and  a  number  of  others,  these  tariffs  were  sus- 
pended to  October  29, 1916,  and  later  to  April  29, 1917. 

Cotton  piece  goods  manufactured  in  the  southeast  are  sold  in 
Chicago  rate  territory  and  the  territory  to  which  the  increased  rates 
are  here  proposed  in  competition  with  similar  goods  manufactured  in 
New  England,  New  York,  and  New  Jersey.  Manufacturers  in  Chi- 
cago and  Chicago  rate  territory  actively  compete  with  similar  manu- 
facturers in  the  five  localities  now  enjoying  joint  through  rates  made 
by  the  addition  of  20  cents  to  the  factor  south  of  the  Ohio  River; 
and  to  some  extent  compete  with  that  part  of  central  freight  associa- 
tion territory  to  which  through  rates  are  made  by  the  application  of 
the  local  rates  north  of  the  river.  Many  of  these  manufacturers  in 
each  of  the  territories  to  which  the  three  systems  of  rate  making  are 
proposed  use  for  further  manufacture  cotton  piece  goods  purchased 
in  the  southeast  and  sell  their  products  in  the  same  markets.  While 
no  increases  in  the  rates  to  trunk  line  territory  are  proposed  the  rec- 
ord is  silent  on  the  question  of  competition  between  this  territory 
and  the  points  to  which  it  is  here  proposed  to  increase  rates.  The 
transportation  conditions  from  the  Ohio  River  to  Chicago,  and  other 
points,  taking  the  Chicago  basis  of  rates  on  cotton  piece  goods  from 
the  southeast,  are  not  substantially  different  from  those  to  the  five 
cities  now  enjoying  the  20-cent  factor  north  of  the  river ;  nor,  except 
in  volume  of  traffic,  is  there  any  substantial  difference  between  these 
five  points  and  the  territory  not  now  accorded  the  lower  rate  basis. 
The  principal  cotton  piece  goods  shipped  imder  the  rates  proposed  to 
be  increased  are  woven  cotton  fabrics  known  as  duck,  used  in  the 
manufacture  of  automobile  tires,  fire  hose,  rubber  belting,  and  other 
mechanical  rubber  goods.  Sheeting,  denims,  canton  flannels,  cotton 
yams,  and  twines  are  also  shipped,  fully  95  per  cent  of  all  shipments 
from  the  southeast  being  of  goods  that  are  subjected  by  the  pur- 
chasers to  furtlier  manufacture.    Denims  are  used  in  the  manufac- 
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tore  of  overalls.  Yams  are  used  in  the  manufacture  of  hose,  bags, 
tents,  awnings,  nets,  and  other  articles.  Twine  is  used  for  some 
of  the  purposes  for  which  yam  is  used  and  for  t^ing  packages  and 
sewing  bags.  The  value  of  these  cotton  piece  goods  ranges  from 
20  to  80  cents  per  pound.  All  these  fabrics  are  shipped  in  compact 
packages,  carefully  wrapped,  and  no  special  equipment  is  necessary 
in  their  transportation.  All  that  is  needed  is  the  ordinary  box  car, 
clean  and  free  from  leakage. 

The  loss  and  damage  claims  are  nominal.  On  shipments  of  over 
4,000,000  pounds,  upon  which  freight  charges  accrued  of  approxi- 
mately $24,000,  one  manufacturer  had  only  one  claim,  which  amounted 
to  $56.87.  Another  manufacturer  has  made  no  claims.  The  experi- 
ence of  the  Southern  Railway,  as  shown  by  a  letter  from  its  superin- 
tendent of  agencies,  shows  that  the  loss  and  damage  claims  paid  by 
that  road  on  this  traffic  were,  in  1914, 0.9  of  1  per  cent  and,  in  1915, 0.69 
of  1  per  cent  of  the  revenue  received  from  the  entire  cotton  goods 
traffic,  the  revenue  for  the  two  years  being  approximately  $4,000,000. 
It  was  not  shown  that  any  loss  or  damage  occurred  to  shipments 
moving  in  carload  quantities. 

The  volume  of  the  business  shipped  under  the  rates  involved  has 
increased  rapidly.  One  Georgia  manufacturing  company  began  to 
use  the  rate  to  the  central  freight  association  territory  in  1908,  and 
its  shipments  for  that  and  the  years  following  are  as  follows:  1908, 
21,208  pounds;  1909,  89,000  pounds;  1910,  179,800  pounds;  1911, 
543,400  poimds;  1912, 1,200,000  pounds;  1913, 1,950,000  pounds;  1914, 
2,206,000  pounds ;  1915,  3,790,000  pounds. 

This  mill,  like  others  in  the  southeast,  had  to  overcome  the  skepti- 
cism of  the  trade  as  to  its  product  before  it  could  compete  with  the 
eastern  miUs  for  business  in  this  territory.  The  total  shipments  imder 
the  rates  to  points  other  than  to  Chicago  rate  territory  from  Oeorgia 
and  the  Carolinas  now  approximate  50,000,000  pounds  annually. 

Large  quantities  of  grain,  meat,  and  other  western  products  are 
shipped  into  the  southeast  via  the  Ohio  River  crossings,  so  that  there 
are  numerous  cars  in  the  southeast  which  must  move  back  to  the 
Ohio  River  empty.  The  cotton  piece  goods  traffic  lessens  the  empty 
return  haul. 

One  manufacturer  shipped  for  the  year  ending  June  30, 1916,  under 
the  rates  proposed  to  be  increased,  from  its  mills  at  Columbus,  Gn.. 
8,789,928  pounds  of  cotton  factory  products.  Of  these  shipments 
174  moved  as  car  lots  with  an  average  load  of  19,500  pounds,  and 
168  moved  as  less-than-carload  shipments  with  an  average  load  of 
11,580  pounds.  The  shipments  moving  in  carload  quantities  wen* 
loaded  by  the  consignor,  the  car  being  thereupon  sealed  and  moved 
through  to  the  consignee  without  any  change  in  the  load. 
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M&nufacturers  would  increase  their  shipments  in  carloads  if  th«re 
were  a  carload  rating  lower  than  on  shipments  in  less  than  carloads. 
A  purchaser  of  these  goods  at  Akron  buying  in  the  east  and  the 
south,  and  using  annually  20,000,000  pounds,  ships  90  per  cent  thereof 
in  car-lot  quantities,  with  an  average  loading  of  27,189  pounds. 
One  of  the  respondents  in  seeking  to  conviDce  the  other  respondents 
that  they  should  agree  to  the  establishment  of  a  carload  rating  tn 
Chicago  argued  that  such  a  rating  would  increase  die  moTement  in 
through  cars  which  would  not  have  to  be  touched,  saving  transfer 
charges  and  the  expense  of  unloading  at  frei^t  houses.  From  both 
a  transportation  and  a  commercial  standpoint  a  carload  rating  seems 
feasible,  and  "  economy  of  operation  is  promoted  by  heavier  loading, 
and  the  whole  public  benefits  by  economies  that  reduce  the  cost  of 
transportation."  1915  Western  Bate  Advance  Cote,  35  I.  C.  C, 
497,  675. 

One  of  the  special  costs  urged  by  respondents  as  incident  to  this 
traffic  is  a  transfer  charge  at  the  Ohio  River.  This  charge  does 
apply  on  some  shipments,  but  does  not  apply  generally  <hi  those  which 
move  through  without  transfer  from  the  car  in  whit^  the  shipmenta 
originate. 

MaooD,  Ga.,  may  be  taken  as  fairly  representative  of  the  sontii- 
eastern  points.  Using  that  as  the  point  of  origin,  the  distances,  tlic 
present  and  the  proposed  rates,  and  the  revenue  per  ton-mile  there- 
from appear  from  the  subjoined  table. 

Cotton  piece  good*,  any  ffNowfUy, 
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Theae  through  rates  are  nude  by  using  the  uniform  factor  35  centa 
to  the  Ohio  River  and  adding  thereto  the  rule  25  rates  north  of  the 
river.  The  local  rate  on  cotttm  piece  goods  from  Macon  to  the  Ohio 
BivK-  is  49  cents;  (he  fourtb-claas  rate  to  Cindnnati  or  Louisville  is 
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68  cents.  The  southern  lines'  factor  sooth  of  the  riyer,  therefore,  is 
about  72.  per  cent  of  their  local  and  little  more  than  50  per  cent  of  the 
regular  class  basis.  The  respondoits  north  of  the  rirer  seek  here  to 
add  to  this  factor  south  of  the  river  their  full  locals.  It  also  appears 
that  the  per  ton-mile  revenue  computed  on  the  southern  fact(Mr  of  35 
cents  is  less  than  from  the  present  northern  factor  of  20  cents.  Rates 
from  Macon  contrasted  with  rates  from  New  England  points  to  the 
same  general  destinations  show  that  even  the  present  rates,  distance 
considered,  are  higher  than  from  New  England.  The  distance  from 
Boston,  Mass.,  to  Detroit  b  given  as  760  miles;  the  rate  for  this 
haul  is  45.8  cents,  and  the  revenue  per  ton-mile  is  12.08  mills.  From 
Macon  to  Fort  Wayne  is  741  miles,  the  present  rate  56  cents  with  a 
revenue  per  ton-mile  of  14.8  mills,  while  the  proposed  rate  of  61.4 
cents  would  yield  16.6  mills.  The  present  factor  of  20  cents  from 
the  Ohio  Biver  to  the  five  points  to  which  that  basis  is  applied  yields 
to  the  carriers  north  of  the  river  higher  revenue  per  ton-mile  than  is 
yielded  by  the  rates  from  New  England  and  New  Jersey.  While  the 
distances  from  the  Ohio  River  are  shorter  than  the  distances  from 
New  England  and  New  Jersey,  as  the  20-cent  factor  is  but  a  part  of 
a  through  rate  for  a  distance  greater  than  that  from  these  eastern 
points,  the  comparison  is  not  without  significance. 

In  Bancroft  dk  Sana  Co.  v.  N.  T.,  N.  H.  db  H.  R.  B.  Co.,  40  L  C.  C, 
411,  417,  we  held  that  a  rate  for  316  miles  to  Philadelphia,  Pa.,  from 
Fall  River,  Mass.,  should  not  exceed  24  cents.  This  rate  yields  a 
revenue  per  ton-mile  of  15.2  mills,  which  is  less  than  the  yield  from 
the  present  20-cent  basis  from  the  Ohio  River  to  Akron. 

The  rates  from  South  Carolina  are  based  on  a  factor  of  45  cents 
south  of  the  river  instead  of  85  cents,  as  is  the  case  from  Georgia 
points.  These  South  Carolina  rates  may  be  fairly  illustrated  by 
using  Laurens,  S.  C,  as  a  point  of  origin  and  Cleveland  and  Toledo 
as  destination  points. 
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The  20-ceDt  factor  seems  to  have  been  adopted  because  that  is  the 
proportion  which  the  respondents  with  lines  from  the  western  termini 
of  trunk  lines  to  Chicago  receive  for  that  haul  on  shipments  of  cot- 
ton piece  goods  from  New  England  points. 

Respondents  rely  on  what  we  said  in  TTie  Five  Per  Cent  Ca$e^ 
supra^  quoted  above  and  the  fact  that  the  proposed  rates  are  the  same 
as  would  result  from  the  use  of  their  local  rates  applied  to  the  claaai- 
fication  basis  of  15  per  cent  less  than  second  class.  Neither  nor  both 
of  these  furnish  a  justification.  A  classification  rating  might  be  just 
us  a  basis  for  less-than-carload  rates  without  being  proper  for  an  any- 
quantity  rate.    In  1916  Western  Rate  Advance  Case^  suproj  we  said : 

The  rates  in  this  territory  are  any-qoaotltj  rates  and  can  not  be  conslda^ 
less-than-carload  rates. 

So  long  as  respondents  choose  to  publish,  with  the  exception  speci- 
fied, only  any-quantity  rates  they  can  not  forcibly  urge  as  a  justifica- 
tion for  an  increase  in  rates  on  traffic  that  does  and  can  move  in  ear- 
load  quantities  by  arguing  that  such  increased  rates  are  reasonable  on 
less-than-carload  shipments. 

From  all  the  facts  of  record  we  are  of  opinion  and  find  that  re- 
spondents have  not  justified  the  reasonableness  of  the  proposed  rates. 

In  passing  upon  the  propriety  of  proposed  increased  rates,  the  Com- 
mission may  properly  inquire  whether  such  rates  are  free  from  unjust 
discrimination.  The  facts  showing  discrimination  in  this  instance 
are  all  of  record.  Hie  transportation  conditions  in  the  Chicago 
rate  territory  are  substantially  similar  to  those  existing  in  the  terri- 
tory to  which  respondents  propose  to  increase  the  rates  here  pro- 
tested. Competition  between  the  two  territories  was  shown  to  exist. 
No  warrant  appears  for  confining  carload  rates  to  but  one  destina- 
tion. The  undisputed  facts  show  the  elements  necessaiy  to  constitute 
a  violation  of  secdmi  8  of  the  act 

We  are  of  opinion  and  find  from  all  the  facts  of  record  that  the 
proposal  to  publish  lower  carload  rates  to  Chicago  and  the  failure  to 
increase  the  rates  to  Chicago  and  Chicago  rate  territory  while  increas- 
ing them  to  competitive  points  would  constitute  undue  prejudice  and 
disadvantage  to  the  points  not  included  in  Chicago  rate  territory. 
The  proposed  increased  rates  have  not  been  shown  to  be  just  and 
reasonable,  and  the  proposed  carload  rates  to  Chicago  are  unlawful 
in  that  they  unduly  prefer  that  locality  to  the  prejudice  and  disad- 
vantage of  the  points  to  which  no  carload  rates  are  proposed.  An 
order  will  issue  requiring  cancellatioiL 
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No.  9180. 
PADUCAH  BOARD  OF  TRADE  ET  AL. 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


Buhmitted  January  5,  1017.    Decided  AprU  2, 1917. 


Upon  the  facts  of  record  and  following  the  principles  applied  in  Paducah  Board 
of  Trade  v.  /.  C.  R,  R.  Co.,  29  I.  C.  C,  583,  and  Paducah  Board  of  Trade  v. 
/.  C.  R.  R.  Co.,  37  I.  C.  C,  719,  rates  from  points  or  gn*oups  In  Arkansas 
and  Lootslana  to  Paducah,  Ky.,  on  lumber  commodities  now  accorded  lum- 
ber rates  from  those  Arkansas  and  Louisiana  points  to  Cairo,  III.,  found 
unreasonable  and  defendants  required  to  establish  joint  rates  thereon  to 
Pnducnh  via  either  Cairo  or  Memphis,  Tenn.,  not  in  excess  of  the  present 
rates  on  like  commodities  from  the  same  points  or  groups  to  Cairo.  Repara- 
tion awarded  to  Paducah  Cooperage  Company. 

J.  V.  Norman  for  complainants. 

/.  Z>.  ^YaUon  for  Louisiana  &  Arkansas  Railway,  St.  Louis  South- 
western Railway  Company,  and  St.  Louis  Southwestern  Railway 
Company  of  Texas. 

/.  E.  Johanson  for  Chicago,  Rock  Island  &  Pacific  Railway  Com-* 
pany  and  its  receiver. 

W.  F.  Dickinson^  Daniel  Vpthegrovej  Henry  <?.  Herbdj  and  Fred 
O.  Wright  for  all  defendants. 

Report  of  the  Commission. 

Meter,  Com/miasioner: 

This  proceeding,  filed  August  14,  1916,  by  the  Paducah  Board  oi 
Trade  and  the  Paducah  Cooperage  Company,  brings  in  issue  defend- 
ants' rates  to  Paducah,  Ky.,  on  various  lumber  commodities  specified 
in  the  complaint  from  points  or  groups  in  Arkansas  and  Louisiana 
west  of  the  Mississippi  River  on  and  south  of  the  Chicago,  Rock 
Island  &  Pacific  Railway  from  Memphis,  Tenn.,  to  Little  Rock,  Ark., 
including  Des  Arc,  Ark.  It  is  alleged  that  to  the  extent  the  rates 
exceed  the  rates  contemporaneously  maintained  on  the  same  com- 
modities from  the  same  points  or  groups  to  Cairo,  111.,  they  are 
unreasonable  and  unduly  discriminatory  to  the  disadvantage  of 
Paducah  and  to  the  preference  and  advantage  of  Cairo.  We  are 
asked  to  establish  through  routes  and  joint  rates  on  these  commodi- 
ties from  the  points  or  groups  of  origin  stated  to  Paducah  via  Mem- 
phis, such  rates  not  to  exceed  the  rates  from  the  same  points  con- 
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temporaneoufily  maintained  for  the  transportation  of  like  commodi- 
ties to  Cairo  or  for  the  transportation  of  logs  and  lumber  to  Paducah. 
The  Paducah  Cooperage  Company  is  a  corporation  doing  business  at 
Paducah,  and  reparation  is  asked  by  this  complainant  on  all  ship* 
ments  of  staves,  heading,  and  other  cooperage  stock  made  by  it  undtf 
the  rates  complained  of  within  two  years  prior  to  the  filing  of  the 
complaint  or  that  may  be  made  during  the  pendency  of  this  proceed- 
ing. This  claim,  however,  was  modified  upon  the  hiring  to  exclude 
shipments  which  moved  prior  to  February  8, 1915. 

In  Paducah  Board  of  Trade  v.  /.  C.  R.  R.  Co.,  29  I.  C.  C,  588,  and 
Paducah  Board  of  Trade  v.  /.  C.  R.  R.  Co.,  37  I.  C.  C,  719,  herein- 
after referred  to  respectively  as  the  first  and  second  Paducah  cmaeSi 
we  considered  complaints  respecting  defendants'  rates  on  logs  and 
lumber  from  this  producing  territory  to  Paducah,  in  which  sub- 
stantially the  same  issues  were  involved  as  those  here  presented. 
In  the  first  Paducah  case  we  found  that  the  rates  complained  of  were 
unjustly  discriminatory  as  compared  with  the  rates  to  Cairo  and 
that  the  defendants  which  operated  west  of  the  Mississippi  River 
should  maintain  rates  on  logs  and  lumber  to  Paducah  from  substan- 
tially equidistant  points  or  groups  in  that  producing  territory  no 
higher  than  they  contemporaneously  maintained  from  the  same 
pcHnts  to  Caira  The  complaint,  however,  c<mtained  no  request  for 
the  establishment  of  through  routes  and  joint  rates  and  no  order 
was  entered.  The  second  Paducah  case  was  thereupon  filed  and 
that  complaint  specificaUy  included  a  prayer  for  the  establishment 
of  such  through  routes  and  joint  rates,  and  we  there  approved  xir 
findings  in  the  first  Paducah  case  and  again  found  that  the  rates 
complained  of  were  unjustly  discriminatory  to  the  prejudice  and 
disadvantage  of  Paduciii  and  to  the  preference  and  advantage  of 
Cairo.  We  further  found  that  the  rates  were  unreasonable  to  the 
extent  they  exceeded  the  then  existing  rates  on  logs  and  lumber  to 
Cairo  and  required  defendants  to  establish  and  maintain  through 
routes  for  the  transportation  of  those  commodities  from  the  points 
or  groups  involved  to  Paducah  and  jcnnt  rates  applicable  via  such 
routes  no  higher  than  the  rates  then  maintained  from  the  same  points 
or  groups  to  Cairo.  Those  routes  and  rates  the  defendants  were 
given  the  alternative  of  establishing  via  either  Memphis  or  Cairo. 
An  order  was  entered  in  that  proceeding  giving  effect  to  those  find- 
ings and  subsequently  a  petition  for  rehearing,  filed  by  defendants, 
was  c<Ni8idered  and  denied.  Some  of  the  initial  lines  thereupon 
published  rates  to  Paducah  the  same  as  to  Cairo,  not  only  on  logs 
and  lumber  but  on  all  articles  carried  in  their  lumber  lists,  though 
the  west  side  lines  generally  did  not  concur  in  those  rates,  and  they 
were  made  to  apply  only  via  southern  crossingB  in  connection  with 

48Laa 


PADUOAH  BOARD  OF  TBADB  t;.  I.  0.  B.  B.  00.        539 

the  east  side  lines.  Certain  of  the  west  side  lines  sought  an  injunc- 
tion against  our  order  in  the  United  States  district  court  for  the 
western  district  of  Kentucky,  which  was  denied.  St.  Louis  South- 
western Ry.  Co.  T.  TJTwted  States^  284  Fed.,  668.  TTiose  carriers 
thereupon  established  the  Cairo  basis  of  rates  to  Paducah  on  logs 
and  lumber. 

Complainants  now  allege  that  defendants'  tariffs  carrying  their 
lumber  rates  which  were  under  review  in  the  two  cases  referred  to, 
and  their  lumber  tariffs  generally,  have  provided  and  now  provide 
for  the  application  of  the  lumber  rate  to  these  various  commodities ; 
that  the  rates  on  tiie  commodities  here  involved,  while  not  specifically 
included  in  the  former  complaints  or  findings  of  the  Commission, 
were  in  reality  involved,  but  that  in  publishing  the  rates  required 
under  our  order  in  the  second  case  defendants  disregarded  this  order 
and  restricted  the  application  of  the  rates  to  logs  and  lumber  and  did 
not  provide  for  their  application  to  these  lumber  commodities,  leav- 
ing the  rates  on  the  commodities  named  higher  by  from  2  to  6  cents 
than  the  rates  contemporaneously  maintained  on  the  same  commodi- 
ties to  Cairo  and  likewise  higher  than  the  rates  on  lumber  to  Paducah, 
published  under  our  order  referred  to. 

In  addition  to  these  various  proceedings  it  may  be  observed  that, 
following  our  report  in  the  first  Paducah  case,  the  Chicago,  Rock 
Island  A  Pacific  Railway  filed  a  tariff  proposing  increases  in  the 
rates  on  logs  and  lumber  to  Cairo  and  naming  the  same  rates  to 
Paducah.  That  tariff  was  suspended  and  the  rates  proposed,  together 
with  the  rates  proposed  by  other  carriers  which  were  in  conflict  with 
our  findings  in  the  first  Paducah  case,  were  considered  in  Rates  on 
Lwnber  frofn  Southern  Points^  84  I.  C.  C,  652,  and  we  there  again 
adhered  to  our  findings  in  the  first  Paducah  case.  It  would  seem 
therefore  that  the  principles  involved,  with  respect  to  logs  and  lum- 
ber, had  received  full  and  mature  consideration  not  only  with  respect 
to  the  reasonableness  per  se  of  the  rates  but  with  respect  to  the  proper 
relationship  which  should  obtain  as  between  Cairo  and  Paducah ;  and 
the  <mly  questicm  here  presented  is  whether  the  application  of  the 
principles  established  in  those  proceedings  with  respect  to  logs  and 
lumber  entitles  the  complainant  upon  this  record  to  the  application 
of  like  principles  to  the  lumber  commodities  here  involved.  It  is  a 
fair  deduction  from  correspondence  with  certain  of  defendants,  ap- 
pearing in  the  record,  that,  following  onr  order  in  the  second  Padu- 
cah case,  the  lumber  rates  to  Paducah  would  have  been  extended  to 
these  commodities  had  the  defendants  not  considered  that  such  action 
would  prejudice  the  proceeding  which  had  been  instituted  by  them 
in  the  federal  court  Moreover,  the  present  record  shows  that,  sub- 
ject to  certain  qualifications  of  their  testimcmy  hereinafter  referred 
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to,  defendants  now  admit  that  the  controlling  principles  involved  in 
these  Paducah  cases,  if  properly  applied  to  logs  and  lumber,  should 
equally  govern  the  disposition  of  the  issues  here  presented.  Their 
chief  effort  here,  therefore,  is  to  show  that  the  Commission  erred  in 
its  findings  in  the  former  cases,  and  they  now  proceed  as  if  the  pi'es- 
ent  case  "were  one  of  first  impression."  An  examination  of  their 
present  testimony  shows,  however,  that,  in  so  far  as  this  bears  upon 
the  issues  heretofore  considered,  it  is  substantially  only  a  reproduc- 
tion of  their  testimony  in  the  former  proceedings  supplemented  by 
discussion  and  aigument. 

At  the  outset  it  is  asserted  that  the  delegation  by  Congress  to  tMs 
Commission  of  authority  to  establish  through  routes  and  joint  rates 
between  carriers  engaged  in  interstate  commerce  is  violative  of  the 
fifth  amendment  to  the  federal  constitution.  The  defendants'  views 
appear  to  be  predicated  upon  the  theory  that  the  establishment  by 
this  Commission  of  through  routes  and  joint  rates  creates  an  involun- 
tary partnership  between  participating  carriers,  thereby  subjecting 
such  carriers  to  liabilities  not  of  their  own  choosing.  We  have  here- 
tofore found  similar  contentions  to  be  without  merit  and  the  sub- 
ject need  not  be  discussed  here.  See  Black  cfe  White  River  Transpor- 
tation Co.  V.  M.  P.  Ry.  Co.^  87  I.  C.  C,  244.  It  may  be  observed, 
however,  that  no  carriers  would  participate  under  the  joint  rates 
asked,  other  than  those  which  by  the  voluntary  action  of  the  various 
defendants  have  heretofore  participated  and  now  participate  in  the 
through  movement  of  this  traffic  to  Paducah,  and  no  claim  is  made 
that  the  relief  asked  would  entail  risk  or  loss  upon  any  of  the. de- 
fendants by  reason  of  the  insolvency  or  lack  of  responsibility  of 
other  defendants,  such  a  contention  on  the  contrary  being  expressly 
disclaimed. 

In  our  reports  in  the  former  Paducah  cfises  we  observed  that  in 
reaching  Paducah  via  Thebes,  it  is  necessary  to  cross  both  the 
Mississippi  Eiver  and  the  Ohio  River,  while  only  the  former  must  be 
crossed  if  the  Memphis  route  is  used.  We  also  called  attention  to  the 
constructive  mileage  generally  claimed  by  the  carriers  by  reason  of 
the  use  of  the  bridge  across  the  Ohio  River  at  Caira  Defendants 
now  say: 

While  it  may  be  proper  to  consider  it  Id  determining  what  is  a  reasonable  rate, 
that  constmctive  mileage  certainly  can  not  be  taken  into  consideration  In  de>- 
termining  whether  the  Oairo  route  is  nnreasonablj  long. 

We  are  unable  to  subscribe  to  the  doctrine  that  carriers  may  ob- 
serve and  disregard  constructive  mileage  at  their  pleasure.  If  such 
mileage  is  reflected  in  their  rates  applicable  over  a  route  necessitating 
the  use  of  a  bridge,  it  may  not  then  be  disregarded  in  ascertaining  the 
mileage  of  that  route. 
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It  was  stated  in  the  report  that — 

DefeDdants  lay  some  emphasis  on  the  fact  that  Cairo  is  a  natural  "rate- 
breaking"  point,  and  that  rates  from  the  southwest  to  points  north  and  east 
of  Cairo  are  almost  invariably  made  by  the  combination  on  Cairo»  the  inference 
being  that  the  Paducah  rates  should  be  similarly  constructed. 

It  is  now  testified  for  the  Chicago,  Bock  Island  A  Pacific  tiiat 
this  defendant  does  not  contend  that  the  Cairo  route  is  the  logical 
or  natural  route  to  Paducah;  that  it  does  contend,  however,  that 
the  logical  and  natural  route  to  Cairo  is  not  through  Memphis, 
and  that  the  logical  route  for  the  Bock  Island  to  Paducah  is 
through  Memphis;  also  that  the  rates  to  Paducah  and  Cairo 
should  be  made  on  Memphis  combination,  and  the  only  reason 
this  carrier's  rates  to  those  points  are  not  so  made  is  because  of  the 
competitive  Cairo  rate.  But  we  found  in  the  previous  reports  that 
the  natural  route  to  Paducah  was  via  Memphis,  and  the  underlying 
basis  of  the  argument  here  is  merely  that  the  rate  to  Cairo  is  unduly 
low  and  nothing  is  there  shown  to  cause  us  to  adopt  views  as  to  that 
rate  differing  from  those  set  forth  in  our  previous  report. 

In  the  former  report,  quoting  from  pages  671  and  672  of  our  report 
in  Rates  an  Lumber  from  Southern  Points^  eupra^  we  directed  at- 
tention to  the  fact  that  it  there  appeared  that  in  the  transportation 
of  yellow  pine  fnnn  the  southern  blanket  to  Cairo  proper  the  move- 
ment was  generally  over  the  lines  of  two  or  more  carriers  and  only  a 
relatively  small  number  of  cars  moved  over  a  single  line.  The  de- 
fendants now  seek  to  dispute  the  correctness  or  significance  of  such 
facts  by  reference  to  a  table  containing  other  comparisons  on  the 
subject,  produced  elsewhere  in  the  report  in  the  last-named  proceed- 
ing. It  is  to  be  observed,  however,  that  this  table  has  reference  only 
to  the  movement  of  hardwood,  and  while  the  greater  portion  of  the 
cars  there  referred  to  moved  over  a  single  line,  a  very  considerable 
number  nevertheless  moved  over  the  lines  of  more  than  one  carrier; 
and  the  conspicuous  fact  remains  that,  generally  speaking,  the  de- 
fendants for  many  years  have  voluntarily  appli^  the  same  rates  to 
this  traffic,  r^ardless  of  the  number  of  lines  participating  in  the 
haol. 

The  rates  from  Memphis  and  from  a  number  of  Arkansas  points  to 
Henderson,  Owensboro,  and  Louisville,  Ey.,  are  but  slightly  in  excess 
of  the  rates  maintained  to  Paducah  prior  to  the  reducticm  required 
in  those  rates,  and  defendants  argue  that  if  it  is  proper  that  Paducah 
should  have  the  Cairo  basis,  the  relation  between  Paducah  and  these 
other  Kentucky  points  would  require  a  reduction  in  the  rates  to 
those  points.  Only  the  rates  to  Paducah,  however,  are  here  under 
consideration  and  Paducah  may  not  be  denied  a  prc^r  basis  of  rates 
because  it  is  apprehended  that  a  change  in  other  rates  may  subse- 
quently be  found  necessary  or  advisable. 
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Complainants  have  tendered  a  copy  of  the  transcript  in  the  second 
Paducah  case  and  objection  to  its  admissibility  was  made  by  defend- 
ants upon  the  hearing  and  is  renewed  in  their  brief.  The  grounds  of 
this  objection  are  that  no  copy  was  furnished  to  defendants  as  re- 
quired by  rule  13  of  the  Commission's  Rules  of  Practice.  The  de- 
fendants are  the  same  in  both  proceedings,  and  complainants  contoid 
that  because  of  the  failure  of  the  defendants  to  obey  our  order,  as 
alleged,  the  Commission,  in  the  exercise  of  its  discretion,  should  not 
exact  a  literal  compliance  with  the  rule.  However,  by  express  pro- 
vision of  the  act  it  was  contemplated  that  this  Commission  make  rules 
of  practice,  and  compliance  witii  the  rules  is  in  the  interest  of  justice 
to  all  parties.  The  exhibit  in  question  will  not  be  considered  as  filed 
in  evidence. 

As  explanatory  of  the  rate  basis  observed,  what  was  said  in  the 
former  cases  with  respect  to  logs  and  lumber  is  also  applicable  here, 
namely,  that  most  of  the  traffic  from  the  lumber-producing  territory 
west  of  the  river  to  Paducah  is  handled  through  Cairo,  and  the 
Paducah  rates  are  made  by  combination  on  Cairo,  the  rate  from  Cairo 
to  Paducah  being  6  cents  per  100  pounds;  however,  when  the  Mem- 
phis combination  is  lower,  the  difference  between  the  rates  to  Cairo 
and  to  Paducah  varies  from  2  to  6  cents.  The  commodity  descrip- 
tions observed  in  the  tariffs  publishing  the  rates  on  these  various 
liunber  commodities  to  Cairo  varies  somewhat  from  the  descriptions 
observed  in  tiie  tariffs  publishing  the  rates  from  Cairo  to  Paducah. 
For  illustration,  in  the  former  rates  are  published  on  staves,  while 
in  the  latter  the  rate  on  staves  is  included  under  the  item  of  barrel 
material.  There  are  in  excess  of  40  different  commodities  enumer- 
ated in  the  complaint,  which,  however,  includes  many  of  the  com- 
modity descriptions  found  in  the  respective  tariff  publications  noted. 
In  the  tariffs  publishing  the  rates  to  Cairo  approximately  30  dif- 
ferent commodities  are  enumerated  to  which  lumber  rates  are  and 
for  some  time  have  been  applicable.  Defendants  say  that  they  do  not 
have  a  uniform  description  of  lumber  and  articles  taking  die  same 
rates  from  the  producing  territory  in  question  to  interstate  points 
and  other  lists  apply  to  other  territory,  such  as  Texas,  seaboard  ter- 
ritory, and  points  east  of  the  Indiana-Illinois  state  line,  etc.  How- 
ever, because  there  is  a  variance  in  the  list  of  articles  accorded 
lumber  rates  in  different  territories  is  no  reason  why  the  lumber 
rates  should  be  denied  all  such  commodities  to  Paducah.  The  same 
list  which  governs  to  Cairo  governs  to  points  sudi  as  Evansville, 
Ind.,  Henderson  and  Louisville,  and  Cincinnati,  Ohio,  and  it  fur- 
thermore appears  from  defendants'  testimony  that  they  would  not 
object  to  applying  to  Paducah  the  same  lumber  list  as  to  Cairo, 
^'provided  the  rates  to  Paducah  on  lumber  could  be  adjusted  on 
some  reasonable  basis  as  related  to  the  other  Ohio  River  crossings 
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east  of  Padacfth  where  this  description  is  carried.''  It  therefore  is 
patent  that  defendants'  refusal  to  extend  the  lumber  rate  to  these 
commodities  to  Paducah  is  attributable  solely  to  their  dissatisf  ac« 
tion  with  the  lumber  rates  which  we  have  required  to  Paducah. 

The  record  does  not  affirmatively  establidi  that  all  of  these  com- 
modities here  under  consideration  move  to  Paducah,  nor  that  there  is 
any  considerable  movement  to  that  point  of  any  of  them.  Only  a 
limited  number  are  manufactured  at  Paducah.  Defendants  testify 
that  staves  move  from  approximately  only  one-tenth  the  number  of 
points  from  which  lumber  moves,  and  apparently  none  of  the  com- 
modities move  from  all  the  lumber-producing  points.  These  mat- 
ters, in  the  view  of  defendants,  constitute  a  bar  to  ccHnplainants'  right 
to  the  relief  prayed,  but  we  can  not  agree  that  such  c<msiderations 
in  any  way  justify  the  defendants  in  failing  to  maintain  a  reason- 
able basis  of  rates  to  Paducah  applicable  to  this  traffic  Complain- 
ants testify  that,  due  to  the  lower  rates  to  Cairo,  manufacturing 
industries  have  moved  from  Paducah  to  that  point ;  that  Paducah 's 
growth  and  development  have  been  and  are  thus  retarded ;  and  that 
there  is  a  necessity  and  demand  for  a  reasonable  basis  of  rates  on 
the  conmiodities  in  question  to  Paducah  from  points  generally  in 
the  southern  territory  referred  to. 

Restricting  the  scope  of  our  finding  to  those  lumber  commodities 
to  which  defendants  now  accord  the  lumber  rates  to  Cairo  from  the 
points  of  origin  stated,  we  are  of  the  opinion  and  find  that  defend- 
ants' rates  from  the  points  or  groups  in  question  to  Paducah  are 
unreasonable  to  the  extent  that  they  exceed  the  present  rates  on  like 
commodities  from  these  same  points  or  groups  to  Cairo,  which  rates 
we  find  would  be  reasonable  rates  to  Paducah ;  that  defendants  should 
establish  through  routes  to  Paducah  on  those  commodities  from  these 
respective  points  or  groups,  and  joint  rates  applicable  via  such 
through  routes,  no  higher  than  the  present  rates  applicaUe  thereon 
frcmi  the  same  points  or  groups  to  Cairo.  These  through  routes  and 
rates  may  be  established  via  either  Memphis  or  Cairo,  and  it  should 
be  clearly  understood  that  while  the  natural  route  from  these  pro- 
ducing points  is  via  Memphis  and  complainants  have  asked  for  the 
establishment  of  the  routes  and  rates  via  Memphis,  nevertheless  com- 
plainants are  primarily  interested  in  securing  reasonable  rates  and 
the  alternative  afforded  defendants  under  these  findings,  of  estab- 
lishing the  routes  and  rates  via  Cairo  in  lieu  of  Memphis,  if  they 
80  desire,  is  solely  for  the  convenience  of  defendants.  We  further 
fimd  that  in  so  far  as  the  Paducah  Cooperage  Company  has  paid 
and  borne  freight  charges  upon  the  basis  herein  found  to  be  unrea- 
sonable, it  has  been  damaged  to  the  extent  that  such  charges  exceeded 
what  would  have  been  collected  on  the  basis  herein  found  reasonable, 

48Laa 


544  IKTEB8TATE  OOMMEBGE  COMMISSION  REP0BT8. 

and  is  entitled  to  reparation  accordingly  on  shipments  which  haye 
moved  subsequently  to  February  8,  1915.  This  complainant  should 
prepare  a  statement  showing  the  details  of  any  shipments  upon 
which  reparation  is  claimed,  in  accordance  with  rule  V  of  the  Bules 
of  Practice,  which  statement  should  be  submitted  to  defendants  for 
verification.  Upon  receipt  of  a  statement  so  prepared  and  verified 
we  shall  consider  the  entry  of  an  order  awarding  reparation. 

The  question  of  di^rimination,  due  to  the  relative  bases  of  rates 
formerly  maintained  on  logs  and  lumber  from  this  southwestern  ter- 
ritory to  Cairo  and  Paducah,  was  considered  at  length  in  the  former 
proceedings.  A  general  investigation  by  the  Commission  is  now 
pending  respecting  the  rates  on  and  the  classification  of  lumber  and 
lumber  products.  In  view  of  that  investigation  we  deem  it  unneces- 
sary to  give  further  consideration  upon  this  record  to  the  claims  of 
discrimination  herein  presented. 

An  appropriate  order  will  be  entered* 
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No.  9097. 
NORTHERN  POTATO  TRAFFIC  ASSOCIATION 

V. 

BALTIMORE  &  OHIO  RAILROAD  COMPANY  ET  AL. 


PORTIONS  OF  FOURTH  SECTION  APPLICATIONS  Nos. 

1564, 1625, 1787,  2060, 3786,  AND  4326. 


Buhmitted  March  9,  1911.    Decided  April  2,  1917. 


1.  Reasonable  carload  minima  prescribed  for  shipments  of  potatoes  from  points 

in  the  state  of  Minnesota  to  points  in  official  dassiflcatlon  territory  east 
of  the  Indiana-Illinois  state  line. 

2.  Defendants  denied  authority  to  continue  charging  from  points  In  central 

firelght  association  and  tmuk  line  territories  to  points  in  Minnesota  a 
greater  compoisatlon  as  a  through  route  than  the  aggregate  of  the  in- 
termediate rates  on  shipments  of  returned  stoves  and  lininga 

O.  W.  Tong  for  complainant 
Z>.  P.  ConneU  for  official  clasnficstioii  lines. 
John  F.  Finerty  and  L.  R.  Capron  for  Great  Northern  Railway 
Company  and  Northern  Padfio  Railway  C!ompany. 

Refoht  of  the  Commission. 

Clabk,  Commissioner: 

The  complaint  in  this  case,  filed  by  Northern  Potato  Traffic  Asso* 
elation,  a  voluntary  association  of  potato  shippers,  involves  certain 
charges,  rules,  regulations,  and  practices  relating  to  the  shipment  of 
potatoes  from  Princeton,  North  Branch,  Zimmerman,  and  certain 
other  points  in  the  state  of  Minnesota  to  numerous  points  in  official 
classification  territory  east  of  the  Indiana-Illinois  state  line.  The 
complainant  alleges  that  the  carlpad  minima  applicable  to  such  ship- 
ments are  unjust  and  unreasonable;  that  the  failure  to  provide  for 
free  return  of  stoves  and  linings  necessary  to  the  protection  of  such 
shipments  is  unjust  and  unreasonable;  and  that  the  free  return  of 
stoves  and  linings  on  diipments  to  Chicago  while  at  the  same  time 
charges  are  made  for  such  return  when  shipments  move  beyond  Chi- 
cago results  in  higher  diarges  for  the  throug^i  route  than  the  aggre- 
gate of  the  intermediate  rates. 

Carload  shipments  of  potatoes  from  and  to  the  points  stated  are 
governed  by  the  official  clafisification.   Prior  to  February  10, 1902,  this 
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classification  provided  a  carload  minimum  of  24,000  pounds,  except 
that  during  a  short  period  a  minimum  of  20,000  pounds  applied  on 
cars  under  80  feet  in  length.  On  February  10,  1902,  the  minimum 
was  increased  to  30,000  pounds,  at  which  point  it  remained  until  Sep- 
tember 1,  1914,  when,  by  exceptions  to  the  classification,  it  was  in- 
creased to  38,000  pounds.  Effective  December  1, 1914,  the  classifica- 
tion provided  a  minimum  of  36,000  pounds,  except  for  the  months 
of  June,  July,  August,  and  September,  during  which  months  a  mini- 
mimi  of  30,000  pounds  applied.  These  minima,  which  are  not  grad- 
uated according  to  the  size  of  the  cars,  are  the  minima  now  in  force 
and  here  assailed.  Complainant  asks  that  the  summer  minimum  of 
80,000  poimds  be  applied  in  May  and  October,  and  that  a  30,000- 
pound  minimum  be  applied  at  aU  times  to  cars  equipped  with  non- 
coUapsible  end  ice  bunkers  that  have  an  outside  measurement  of  36 
feet  and  ui:ider,  and  on  all  cars  of  an  inside  measurement  of  31  feet 
and  under.  By  exceptions  to  the  western  classification,  carriers  oper- 
ating in  western  trunk  line  territory  provide  a  365000-pound  mini- 
mum from  October  1  to  May  81,  one  of  80,000  pounds  for  the  other 
months,  and  the  minimum  for  aU  months  is  80,000  pounds  '^  on  ship- 
ments in  cars  under  31  feet  in  length,  inside  measurement,  or  in  cars 
86  feet  and  under,  outside  measurement,  when  equipped  with  non- 
collapsible  end  ice  bunkers.'' 

There  is  no  difBculty  in  loading  standard  cars  to  86,000  pounds. 
The  smaller  cars  can  not  during  the  winter,  when  stoves  and  lining 
are  necessary,  be  loaded  to  86,000  pounds. 

Some  shippers  do  not  object  to  the  maintenance  by  defendants  of 
the  same  minimum  weights  as  ttkose  whicl\  apply  in  western  trunk 
line  territory  which  were  established  after  an  agreement  between 
shippers  and  carriers.  Potato  Cttrload  Minimum  WeigTUs^  Investiga- 
tion and  Suspension  Docket  No.  215,  unreported.  Two  shipments  of 
36,000  pounds  each  made  during  the  first  half  of  October  were  shown 
to  have  been  seriously  damaged.  These  shipments  were  in  81-foot 
cars,  and  were  unusually  delayed  in  transit.  Over  2,000  cars  shipped 
from  points  in  Michigan  to  points  in  central  freight  association 
territory  during  May,  June,  August,  September,  and  October,  1915, 
and  May  and  June,  1916,  were  loaded  to  an  average  of  37,684  pounds. 
The  record  is  silent  as  to  the  size  of  the  cars  in  which  these  shipments 
were  made.  It  does  appear,  however,  that  the  cars  used  in  this 
territory  are  usually  86  feet  and  over  in  length. 

The  burden  to  justify  the  increase  in  the  minimum  is  on  the  de- 
fendants. No  justification  was  presented  of  a  86,000-pound  mini- 
mum on  the  smaller  cars.  Hiese  it  is  not  possible  safely  to  load 
to  86,000  potmds,  and  the  greater  number  of  cars  furnished  to  the 
members  of  the  complaining  association  are  of  the  smaller  sizes. 
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The  necessity  of  lining  and  heating  cars  in  which  potatoes  are 
shipped  in  winter  is  well  known,  and  we  have  had  frequent  occasion 
to  describe  the  methods  employed  for  this  purpose.  In  the  western 
trunk  line  territory  the  carriers  return  to  the  point  of  origin  linings 
and  stoves  so  used  without  charges  other  than  those  included  in 
the  rates  on  the  shipments  of  potatoes.  Protection  of  Potato  SMp- 
ments  in  Winter,  26  I.  C.  C,  681,  682.  This  so-called  free  return  of 
stoves  and  linings  is  applied  at  a  few  local  points  in  central  freight 
association  territory  and  on  shipments  moving  from  Minnesota  to 
the  southeast  through  Cincinnati,  Ohio.  Generally  no  such  regu- 
lation is  applied  in  official  classification  territory  and,  so  far  as  this 
record  shows,  was  never  applied  on  the  traffic  here  involved.  A  few 
of  the  lines  in  this  territory  return  lined  empty  cars  which  are  kept 
in  the  service  of  transporting  potatoes.  Competition  of  carriers 
requires  that  the  movement  to  the  southeast  through  Cincinnati  must 
be  on  rates  and  regulations  equally  liberal  with  those  through  Cairo, 
HI.,  to  the  same  points.  The  rates  from  Minnesota  were  increased  5 
per  cent  following  the  5  per  cent  increase  within  central  freight  asso- 
ciation territory.  The  rates  on  potatoes  from  Minnesota  points  to  St. 
Louis,  Mo.,  are  lower  than  some  rates  from  the  same  points  to  points 
in  central  freight  association  territory  for  similar  distances.  Potatoes 
are  rated  fifth  class  in  official  classification.  The  rates  applicable  to 
the  shipments  here  involved  are  joint  through  commodity  rates  less 
than  fifth  class.  Potato  growers  in  official  classification  territory 
shipping  to  points  therein  in  competition  with  complainant  do  not 
obtain  a  free  return  of  their  heaters  and  linings. 

Shipments  locally  to  Chicago  from  Minnesota  are  made  on  rates 
which  include  the  return  without  extra  charge  of  heaters  and  linings 
When  such  shipments  are  made  to  points  east  of  Chicago  rate  terri- 
tory through  charges  are  exacted  for  the  return  of  the  heaters  and 
linings.  This  results  in  charging ''  greater  compensation  as  a  through 
route  than  the  aggregate  of  the  intermediate  rates,''  in  contravention 
of  the  rule  of  section  4  of  the  act.  Two  of  the  western  carriers  are 
willing  to  remove  these  departures  by  providing  for  the  movement 
west  of  Chicago,  return  of  such  instrmnentalities  without  other  charge 
than  the  rate  to  Chicago.  These  departures  from  the  rule  of  the 
fourth  section  are  protected  by  applications  as  follows:  No.  1564, 
filed  by  tiie  Baltimore  &  Ohio  Bailroad  Company ;  No.  1625,  filed  by 
C.  C.  McCain,  agent;  No.  1787,  filed  by  Erie  Railroad  Company; 
No.  2060,  filed  by  J.  F.  Tucker,  agent;  No.  8786,  filed  by  Chicago  A 
North  Western  Railway  Company ;  and  No.  4326,  filed  by  Chicago, 
St  Paul,  Minneapolis  &  Omaha  Railway  Company. 

Those  portions  of  these  applications  by  which  authority  is  sought 
to  continue  to  charge  for  the  transportation  of  stoves  and  linings, 
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used  in  connection  with  the  transportation  of  carload  shipments  of 
potatoes  in  the  reverse  direction,  from  points  in  trunk  line  and  central 
freight  association  territories  to  points  in  Minnesota,  described  in 
the  complaint,  rates  which  are  higher  as  a  through  route  than  the 
aggregate  of  the  intermediate  rates,  were  set  for  hearing  with  this 
complaint.  No  attempt  was  made  to  justify  the  departures  r^ 
ferred  to. 

As  stated,  the  minimxmi  weight  now  in  effect  is  36,000  pounds, 
except  for  the  months  of  June,  July,  August,  and  September,  during 
which  it  is  30,000  pounds.  These  minimum  weights  not  being  grad- 
uated according  to  the  size  of  the  car  used  or  ordered,  apply  to  cars 
of  all  sizes.  It  is  a  matter  of  common  knowledge  that  during  the  prin- 
cipal shipping  season  in  this  producing  territory,  as  in  many  others 
producing  the  same  or  similar  commodities,  it  is  difficult,  if  not  im- 
possible, for  the  shippers  to  secure  all  of  the  refrigerator  or  insidated 
cars  that  they  desire.  Every  car,  large  or  small,  is  in  demand  and 
eagerly  sought.  These  shipments  of  potatoes  are  forwarded  from  the 
points  of  origin  without  any  definite  knowledge  as  to  what  their  final 
destinations  will  be.  They  are  reconsigned  and  diverted  in  transit 
in  order  to  distribute  them  as  nearly  as  possible  in  accordance  with 
the  needs  and  demands  of  consuming  points. 

The  main  objection  to  the  prayer  of  the  complainant  comes  from 
the  roads  in  official  classification  territory.  They  object  to  the  estab- 
lishment of  a  carload  minimum  or  rule  which  will  give  to  shippers 
the  right  to  order  small  cars,  and  in  the  event  of  the  carrier's  inability 
to  promptly  furnish  a  small  car  the  right  to  use  a  large  car  on  the 
basis  of  the  minimum  prescribed  for  the  smaller  car.  In  Nohle  v. 
B.  (&  0.  R.  R.,  22 1.  C.  C,  432,  438,  we  said : 

The  carriers  contend  that  shippers  should  be  required  to  adapt  their  neces- 
sities to  the  equipment  which  is  available,  even  though  the  tariff  may  offer 
other  equipment,  and  this,  within  reasonable  limits,  is  true.  We  feel  that 
shippers  desiring  to  use  equipment  of  unusual  size  may  fairly  be  required  to 
give  a  considerable  notice  of  that  desire  to  the  carrier,  so  that  the  equipment 
ordered  may  be  supplied.  We  are  inclined  to  think,  also,  in  order  to  avoid 
aU  dispute  and  favoritism,  that  the  tariff  of  the  carriers  should  provide  a  time 
within  which,  where  equipment  of  a  particular  size  is  ordered,  that  equipment 
may  be  furnished.  In  the  case  before  us  the  complainant  waited  six  days  for 
the  smaU  car.  In  our  opinion,  it  would  not  be  unreasonable  for  carriers  to 
provide  in  their  tariffs  that  the  minimum  applicable  to  the  special  car  would 
not  be  protected  unless  the  carrier  had  failed  for  six  days,  excluding  the  day 
ot  notice,  to  furnish  the  size  of  car  ordered.  It  is  not  intended  to  relieve  car- 
riers from  the  duty  of  furnishing  equipment  within  a  reasonable  time,  but 
simply  to  flx  a  definite  period  beyond  which  the  duty  to  furnish  other  equipment 
in  Ueu  of  that  ordered  shaU  attach. 

This  rule  has  been  pretty  closely  adhered  to  ance  it  was  there 
laid  down.    It  is  not  reasonable  to  suppo^  that  at  a  time  when 
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these  shippers  can  not  secure  as  many  cars  adapted  to  the  trans- 
portation of  their  potatoes  as  they  desire,  they  would  wish  to  wait 
five  or  six  days  for  a  car  of  a  particular  size,  and  especiaUy  when 
they  do  not  know  what  the  final  destination  of  the  shipment  will 
be.  Counsel  for  complainants  disclaims  any  desire  on  part  of  com- 
plainants to  secure  opportunity  to  order  a  small  car  with  the  hope 
or  expectation  that  they  will  be  furnished  a  large  car  to  use  on  basis 
of  the  minimum  prescribed  for  the  small  car.  There  are,  as  stated 
in  the  above  quotation  from  the  Noble  Case^  reasonable  limits  within 
which  shippers  should  adapt  their  necessities  to  available  equip- 
ment, and  this  principle  seems  to  apply  in  this  case. 
From  all  the  facts  of  record  we  find : 

(1)  That  the  present  carload  minima  on  potatoes  shipped  in  stand- 
ard cars  from  the  points  in  the  state  of  Minnesota  to  the  points  in 
official  classification  territory  east  of  the  Indiana-Illinois  state  line 
embraced  in  this  complaint  have  been  justified ;  that  the  present  car- 
load minimum  on  potatoes  shipped  in  cars  under  31  feet  in  length, 
inside  measurement,  or  in  cars  36  feet  and  under,  outside  measure- 
ment, when  equipped  with  noncollapsible  end  ice  bunkers,  from  and 
to  said  points,  has  not  been  justified ;  and  that  a  just  and  reasonable 
carload  minimum  on  potatoes  shipped  in  such  cars  from  and  to  said 
points  is,  and  for  the  future  will  be,  not  in  excess  of  30,000  pounds. 

(2)  The  failure  to  provide  for  free  return  of  heaters  and  linings 
used  with  shipments  of  potatoes  from  and  to  the  territories  named 
is  not  shown  to  be  imjust  or  unreasonable. 

(3)  Provisions  for  the  return  of  heaters  and  linings  used  with 
shipments  of  potatoes  from  and  to  the  territories  named  which 
result  in  charging  a  "greater  compensation  as  a  through  route  than 
the  aggregate  of  the  intermediate  rates''  are  not  justified,  and 
defendants  will  be  denied  authority  to  continue  such  charges. 

Appropriate  orders  will  be  entered. 
481.  o.a 


GRAIN  PRODUCTS  RATES  VIA  GREAT  LAKES.* 


Submitted  January  17,  1917.    Decided  AprU  2,  1917. 


1.  Increased  through  charges  on  grain  products  and  by-products  both  domestic 

and  export  from  points  in  the  Chicago  switcliing  district  via  the  Lehigh 
Valley  Transportation  Ck>mpany  to  points  east  of  Buffalo,  N.  Y.,  not 
justified  by  the  respondents. 

2.  Increased   through   charges  from   points   in   the  Chicago   and   Milwaukee 

switching  districts  resulting  from  the  refusal  of  the  Ghreat  Lakes  Transit 
Corporation  to  absorb  switching  charges,  and  from  the  initial  rates 
established  by  the  latter  carrier  from  its  docks,  not  shown  to  be  un- 
reasonable nor  unduly  preferential. 

3.  Charges  effected  by  combination  on  Chicago  of  the  rates  from  St.  Louis  to 

points  east  of  Buffalo  via  the  Great  Lakes  Transit  Corporation  when 
applied  to  through  shipments  shown  by  the  complainant  to  be  unreason- 
able and  unduly  preferential.  Respondents  required  to  establish  joint 
•  through  rail-lake-and-rail  rates,  but  because  of  lack  of  evidence  in  this 
record  no  rates  specifically  prescribed  as  maxima. 

TF.  M.  Hopkins  for  Bay  State  Milling  Company,  intervener. 

Jeffery  cfe  CampheU  and  J.  S.  Brown  for  Board  of  Trade  of  City 
of  Chicago. 

George  A,  Schroeder  for  Chamber  of  Commerce  of  City  of  Mil- 
waukee. 

C.  R,  HiUyer  and  Casaodayy  Butler^  Lamb  ds  Foster  for  Chapin 
&  Company. 

Charles  Rippin  for  Merchants  Exchange  of  St  Louis. 

Isaac  H.  Mayer  and  Levy  Mayer  for  Great  Lakes  Transit  Cor- 
poration. 

TT,  H.  Bremner  and  F.  B.  Townsend  for  western  rail  lines. 

0.  W.  Dynes  and  H.  E.  Pierpont  for  Chicago,  Milwaukee  &  St. 
Paul  Railway  Company. 

R.  TT.  Barrett  for  Lehigh  Valley  Railroad  Company. 

(7.  A.  Kelly  for  Chicago  River  &  Lidiana  Railroad  Company. 

Philip  Meininger  for  Baltimore  &  Ohio  Chicago  Terminal  Rail- 
road Company. 

^This  proceeding  embraces  complaints  In — No.  8895,  Board  of  Trade  of  the  City  of 
Chicago  V.  Lehigh  Valley  Transportation  Co.  et  ai. ;  No.  8007.  Same  v.  Great  Lakes 
Transit  Contoratlon  et  at ;  No.  9037,  Chamber  of  Commerce  of  the  City  of  Milwaukee  v. 
Great  Lakes  Transit  Corporation  et  al. ;  No.  9085,  Chapin  k  Co.  t^.  Great  Lakes  Transit 
Corporation  et  al. ;  and  No.  9147,  Merchants  Exchange  of  8t  Louis  v.  Great  Lakes 
Transit  Corporation  et  al. 
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Irving  L.  Artes  for  Chicago  terminal  linea 

F.  H.  Towner  for  Chicago  &  Alton  Bailroad  Company,  Illinois 
Central  Railroad  Company,  Chicago  &  Eastern  Ulinoia  Bailroad 
Company,  and  Wabash  Bailway  Company. 

Beport  of  the  Commission. 

Daniels,  Commissioner: 

Several  cases  involving  similar  questions  will  be  dealt  with  in  this 
report. 

In  Docket  8895,  the  Board  of  Trade  of  the  City  of  Chicago  assails 
as  unjust,  unreasonable,  and  imduly  prejudicial,  carload,  domestic, 
and  export  charges  upon  seeds,  and  grain  products,  and  grain  by- 
products from  industries  in  the  Chicago  switching  district  to  Buffalo 
and  points  east  resulting  from  nonabsorbed  switching  charges  in  the 
Chicago  switching  district,  added  to  the  rates  of  the  Lehigh  Valley 
Transportation  Company  and  its  eastern  connections.  The  allega- 
tions refer  only  to  industries  other  than  those  on  the  lines  of  the 
Chicago  &  North  Western  Bailway,  the  Chicago,  Milwaukee  &  St. 
Paul  Bailway,  and  the  MinneaiK>lis,  St  Paul  &  Sault  Ste.  Marie 
Bailway.  The  Lehigh  Valley  Transportation  Company  and  its 
eastern  rail  connections  by  tariff  effective  April  4, 1916,  discontinued 
absorbing  the  switching  charges  from  mills  located  in  the  Chicago 
switching  district  to  the  docks,  and  made  the  Chicago  rates  appli- 
cable only  from  the  docks  at  Chicago,  contrary  to  their  custom  of 
many  years.  In  consequence,  in  addition  to  the  rate  via  the  Lehigh 
Valley  Transportation  Company  from  the  docks  to  the  east  there  is  a 
charge  of  $11  per  car  for  switching  to  the  dock.  It  is  set  forth  that 
the  miller  in  the  Chicago  district  is  now  compelled  to  pay  the 
switching  charge  to  the  dock  while  the  miller  west  of  Chicago  pays 
only  the  Chicago  rate  to  the  dock  with  no  switching  charge  added. 
The  Lehigh  Valley  Transportaticm  Company  and  eastern  connections 
made  no  actual  increase  in  their  rates  from  the  dock,^  and  the  gist 
of  this  complaint  is  the  withdrawal  of  the  Chicago  rates  as  joint 
through  rates  from  all  mills  and  industries  in  the  Chicago  switch- 
ing district. 

In  Docket  8907,  the  Board  of  Trade  of  the  City  of  Chicago 
attacks  the  rates  on  grain  products  and  by-products  to  the  east  via 
the  Great  Lakes  Transit  Corporation,  whose  history  is  related  in  the 
Bay  State  Milling  Company  Case^  infra.  By  tariff  effective  May 
17,  1916,  this  water  carrier  and  its  eastern  rail  connections  did  not 
provide  for  the  absorption  of  the  switching  charges  from  industries 

tBj  tariff  filed  to  become  effectlTO  April  9.  1017.  the  Leblgh  Valley  transportation 
Ooapany  propoaed  lake-aod-rall  ratea  In  tbe  commodltlea  bera  InTOlvad,  a.  g ^  on  grain 
and  grain  prodncta  aa  described  in  tbe  tariff  from  Cklcago  and  Mllwaakee  to  New  Zork 
tecraaaad  to  16.6  centa  and  on  grain  bj-prodacta  to  16.4  centa  per  100  poonda. 
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located  in  the  Chicago  switching  district;  and  by  tariff  effective  tTnne 
4,  1916,  published  rates  on  grain  products  and  by-products  for  ex- 
port from  the  dock  at  Chicago  to  the  east  1  cent  per  100  pounds 
higher  than  those  carried  by  other  lake  lines.  The  same  tariff 
carried  domestic  rates  effective  May  4, 1916,  which  were  higher  than 
those  carried  by  other  lake  lines  by  eight-tenths  of  a  cent  per  100 
poimds  on  grain  products  when  destined  to  the  east  and  also  on  by- 
products to  Buffalo,  N".  Y.,  and  Erie,  Pa. 

It  is  pointed  out  in  the  complaints  involving  the  Great  Lakf»s 
Transit  Corporation  that  whereas  the  Lehigh  Valley  Transportation 
Company  has  joint  through  rates  from  Minneapolis  and  other  points 
east  of  the  Mississippi  Kiver  via  Chicago  and  Milwaukee,  the  Great 
Lakes  Transit  Corporation  has  no  joint  through  rates  from  western 
points  via  these  Lake  Michigan  ports.  The  refusal  to  absorb  the 
switching  charge,  and  the  rate  higher  by  eight-tenths  of  a  cent  and  1 
cent  on  domestic  and  export  grain  products  and  by-products,  re- 
spectively, is  the  basis  for  the  charge  of  unreasonableness  in  viola- 
tion of  section  1.  The  discrimination  is  predicated  upon  the  failure 
of  the  Great  Lakes  Transit  Corporation  to  absorb  the  switching — as 
was  done  by  its  predecessors — from  the  mills  in  the  Chicago  district 
to  the  docks,  whereas  the  miller  west  of  Chicago  is  not  cmnpelled  to 
pay  a  switching  charge  at  Chicago  to  this  carrier's  dock ;  and  on  the 
fact  that  the  increase  of  eight-tenths  of  a  cent  per  100  pounds  on 
grain  products, to  the  east,  domestic,  from  Chicago,  was  made  with- 
out a  like  increase  frorti  Minneapolis  and  Duluth. 

In  Docket  9087,  the  Chamber  of  Commerce  of  the  City  of  Milwaukee 
brings  complaint  against  the  Great  Lakes  Transit  Coiporation  and 
its  rail  connections.  By  tariff  effective  June  4, 1916,  the  Great  Lakes 
Transit  Corporation  published  a  rate  from  the  docks  in  Milwaukee 
on  grain  products  and  by-products  when  destined  for  export  1  cent 
higher  than  that  carried  by  the  other  lake  carriers.  This  increase 
was  uniform  from  Chicago,  Milwaukee,  Minneapolis,  and  Dulutb. 
About  the  same  time  all  the  rates  on  grain  products  and  to  certain 
points  on  grain  by-products,  domestic,  were  increased  eight-tenths 
of  a  cent  per  100  pounds  from  Milwaukee  and  Chicago  but  not  from 
Minneapolis  and  Duluth.  The  Lehigh  Valley  Transportation  Com- 
pany at  the  time  of  the  hearing  still  published  its  rates  from  the  in- 
diKtries  within  ihe  Milwaukee  switdiing  district,  absorbing  the 
switching  diarge,  and  has  made  no  increase  in  those  rates.  The 
Great  Lakes  Transit  Corporation  published  a  tariff  on  May  19, 1916, 
imder  which  its  rates  applied  only  from  the  docks  in  Milwaukee,  so 
that,  from  the  industries  in  the  Milwaukee  switching  district  to  the 
docks,  the  shipper  incurs  a  charge  of  $9  per  oar  for  switching  in  addi^ 
tion  to  the  rate  from  the  dock. 

43l,O.C. 


OBAUf  PBODTJOTS  BATES  VIA  GREAT  LARES.  553 

Unreasonableness  is  alleged  because  of  the  advance  in  the  rate 
of  0.8  cent  on  domestic  grain  products  and  1  cent  on  the  same  com- 
modities for  export,  and  because  of  the  refusal  of  the  Great  Lakes 
Transit  Corporation  to  apply  the  rate  over  its  route  from  the 
Milwaukee  mill. 

Undue  preference  is  alleged  in  favor  of  Minneapolis  and  Duluth ; 
but  the  more  serious  charge  of  undue  preference,  complainant  says, 
is  the  failure  to  apply  the  rate  from  industries  in  the  Milwaukee 
switching  district,  giving  an  advantage  to  the  miller  west  of  Mil- 
waukee. The  Milwaukee  miller  has  paid  the  same  rate  on  grain  into 
his  mill  that  the  miller  located  in  a  grain  section  pays  to  get  the 
product  of  his  mill  to  the  Great  Lakes  Transit  Corporation  dock. 
This  alleged  preference  is  similar  to  that  complained  of  at  Chicago. 

In  Docket  9085,  the  complainant,  Chapin  &  Company,  is  a  manu- 
facturer, or  "  mixer,"  of  mixed  feed  for  live  stock.  The  mill  is  at 
Hammond,  Ind.,  in  the  Chicago  switching  district,  about  20  miles 
from  the  docks.  As  to  switching  charges,  its  complaint  is  the  same 
as  that  of  the  Board  of  Trade  of  the  City  of  Chicago  in  Docket  No. 
8907  above.  Reparation  is  prayed.  However,  this  complainant  has 
discontinued  its  case  against  the  Great  Lakes  Transit  Corporation  by 
letter  of  January  22, 1917.  and  consequently  its  contentions  need  not 
be  specifically  discussed,  particularly  as  they  are  covered  in  the  mat- 
ter dealing  with  the  Chicago  Board  of  Trade  complaint. 

In  Docket  9147,  the  Merchants'  Exchange  of  St.  Louis  shows  that 
the  rail-lake-and-rail  rates  on  flour  and  grain  products  and  domestic 
grain  by-products  fiom  St.  Louis  to  eastern  basing  points  and  points 
taking  the  same  rates  were  formerly  3  cents  per  100  pounds  over  the 
rates  from  Chicago,  and  on  grain  by-products  for  export  2.5  cents 
over  Chicago.  When  the  Great  Lakes  Transit  Corporation  came  into 
being,  in  1916,  and  did  not  publish  joint  through  rates  from  St.  Louis 
to  points  east  of  Buffalo,  diippers  from  St.  Louis,  desiring  to  make 
shipm^its  via  the  Great  Lakes  Transit  Corporation,  were  compelled 
to  pay  the  local  rates  to  Chicago,  plus  the  rate  from  the  Chicago 
dock  to  the  east  Joint  through  rates  from  St.  Ijonis,  however,  still 
tfdst  by  way  of  the  Lehigh  Valley  Transportation  Company,  the 
Canada  Atlantic  Transit  Company,  the  Cleveland  &  Buffalo  Transit 
Company,  and  the  Detroit  &  Cleveland  Navigation  Company.  It  is 
charged  that  the  Great  Lakes  Transit  Corporation  has  effected  a  dis- 
crimination against  the  complainant  by  carrying  rates  from  Minne- 
apolis via  Duluth  and  rates  from  Duluth  to  the  east  on  the  same 
basis  as  existed  prior  to  the  operation  of  this  lake  carrier,  while  at 
the  same  time  refusing  to  join  in  joint  through  rates  from  St.  Tx)uis 
on  the  former  basis.  The  Commission  is  asked  to  prescribe  joint 
through  rates  from  St.  Louis  via  the  Great  Lakes  Transit  Corpora- 
tion, to  eastern  destinations  which  will  not  be  more  than  3  cents  over 
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the  rail-lake-and-rail  rates  from  Chicago.  New  York  is  taken  mm 
representative  of  the  destinaticms  invoIyecL 

COMPLAINT   AS   TO   LBHIOH    VALLBT    TRAK8POSTATIOK    OOMFAKT. 

The  question  involved  in  the  complaint  which  makes  the  T^^^ig** 
Valley  Transportation  Company  the  chief  defendant  is  whether 
this  water  carrier  and  its  rail  connections  shall  be  compelled  to 
apply  a  common  rate  from  the  industries  within  the  Chicago  switch- 
mg  district  equal  in  amount  to  that  formerly  applicable,  or  be  per* 
mitted  to  apply  this  rate  from  the  dock,  with  the  consequence  thmt 
the  shipper  must  in  addition  pay  a  switching  charge  to  move  his 
commodity  from  the  industry  to  the  dock. 

The  net  result  is  that  the  through  charges  are  increased  by  the 
switching  charge  to  the  dock.  Consequently,  the  burden  of  proof 
lies  upon  the  Lehigh  Valley  Transportation  Company  and  its  rmil 
connections  to  prove  the  through  charges,  increased  as  they  have 
been  since  January  1, 1910,  are  just  and  reasonable. 

This  water  carrier  produced  evidence  as  to  the  financial  result  of 
its  operation,  which,  were  the  boat  line  not  a  subsidiary  of  the 
I^high  VaUey  Railroad,  might  be  evidence  of  a  need  for  increased 
revenue  from  this  traffic  in  grain  products  and  by-products  which  1 

constitutes  so  large  a  portion  of  its  business.  The  rail  carriers 
parties  to  the  joint  through  rates  from  the  Chicago  docks  offered 
no  evidence  in  justification  of  the  increased  charges  nor  was  any 
showing  made  as  to  the  appropriate  remunerati<m  for  the  rail  haal 
east  of  Buffalo. 

Unjust  discrimination  is  complained  of  (1)  as  between  shippers 
located  within  the  Chicago  switching  district  but  not  on  or  adja* 
cent  to  the  river  or  lake  and  shippers  located  on  the  river  or  lake 
who  have  access  to  the  Lehigh  Valley  Transportation  Company; 
(2)  as  between  shippers  located  within  the  Chicago  switching  dis- 
trict and  not  adjacent  to  the  river  or  lake  and  interior  shippers  at 
such  cities  as  Peoria,  Springfield,  or  Kansas  City,  who  have  throu^ 
routes  and  joint  rates  via  Chicago  and  the  Great  Lakes  to  eastern 
points — in  certain  instances  lower  than  the  through  charges  from 
Chicago  under  the  present  rates;  (8)  as  between  shippers  in  the 
Chicago  switching  district  on  the  Chicago  A  North  Western,  the 
Chicago,  Milwaukee  A  St  Paul,  and  the  Minneapolis,  St  Pan!  A 
Sault  Ste.  Marie,  and  shippers  in  the  Chicago  district  not  on  these 
roads,  since  the  Chicago  dock  rates  continue  to  be  applied  from 
points  in  the  Chicago  switching  district  on  the  Chicago  A  North 
Western  Railway,  the  Chicago,  Milwaukee  A  St  Paul,  and  the  Min- 
neapolis, St  Paul  A  Sault  Ste.  Mane  Bailway  on  diipments  which 

move  over  theee  rail  linee  to  Milwaukee  and  thence  via  the  Lehigh 
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Valley  Transportation  Company.  It  is,  however,  unnecessary  to 
discuss  the  discrimination  alleged  to  be  brought  about  by  the  in- 
creased rates  or  whether  or  not  there  is  a  violation  of  section  4, 
because  of  the  nature  of  our  holding. 

We  are  of  the  opinion  and  find  that  respondents  have  failed  to 
sustain  the  burden  cast  upon  them  by  the  statute  of  proving  that 
the  increased  through  charges  for  the  rail-lake-and-rail  haul  via  the 
Lehigh  Valley  Transportation  Company  are  just  and  reasonable. 
These  respondents  have  sought  to  justify  the  joint  through  rates 
from  the  Chicago  dock  by  evidence  only  as  to  the  lake  factor  of 
the  haul.  They  will  be  required  to  cancel  tariffs  which  have  effected 
the  increased  charges. 

COMPLAINTS  AS  TO  THE  GREAT  LAKES  TRANSTT  CORPORATION. 

In  Bay  State  MtCUng  Co.  v.  Transit  Corporation,  43  I.  C.  C,  338, 
it  was  concluded  inter  alia  that  upon  the  Great  Lakes  Transit  Cor- 
poration and  its  rail  connections  there  did  not  rest  the  burden  of 
justifjring  their  initial  rates  under  the  proviso  of  section  15  of  the 
act;  that  this  boat  line  is  a  new  carrier  which  in  no  sense  succeeded 
to  the  obligations  of  the  old  boat  lines ;  and  that  a  rate  of  15.5  cents 
on  grain  products  and  by-products  from  Milwaukee  via  its  boat  line 
for  New  York  had  not  been  shown  to  be  unreasonable. 

The  second  coimt  dealt  with  in  this  report  is  directed  against  the 
failure  on  the  part  of  the  Great  Lakes  Transit  Corporation  and 
carriers  within  the  Chicago  and  Milwaukee  switching  districts  to 
provide  for  the  application  from  industries  within  said  districts  of 
rates  to  points  east  of  Buffalo  identical  with  the  rates  carried  from 
the  dock  of  the  water  carrier.  As  above  indicated,  this  was  for- 
merly the  practice  with  the  railroad-owned  boat  lines. 

It  can  not  be  accepted  without  proof  that  the  duty  of  providing 
such  an  arrangement  is  incumbent  on  a  new  water  carrier,  or  upon 
such  carrier  in  connection  with  rail  carriers  in  the  two  switching 
districts.  In  the  absence  of  affirmative  proof  we  can  not  here  find 
a  failure  to  meet  obligations  imposed  by  the  act. 

The  rate  on  grain  products,  including  flour,  from  all  points  in  the 
Chicago  and  Milwaukee  switching  districts  to  New  York  which 
was  applied  by  the  railroad-owned  boat  lines  was  14.7  cents.  This 
rate  at  the  time  of  the  hearing  was  carried  by  the  Lehigh  Valley 
Transportation  Company  from  the  docks  in  those  cities.  The  only 
rate  which  has  ever  existed  over  the  independent  lake  carrier,  the 
Great  Lakes  Transit  Corporation,  is  15.5  cents,  applicable  solely 
from  the  docks  in  both  Chicago  and  Milwaukee.  Since  this  15.5-cent 
rate  was  held  by  us  in  the  Bay  State  Milling  Co.  v.  Transit  Cor- 
paratian^  suprdj  not  to  have  been  shown  unreasonable  from  Mil- 
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waukee,  a  fortiori  from  Chicago,  which  is  about  85  miles  farther 
from  Buffalo  via  the  lakes,  it  can  not  be  held  on  this  record  to  be 
an  unreasonable  charge. 

The  charge  for  switching  from  the  industries  in  Chicago  to  the 
docks  is  $11  a  car,  with  a  minimum  of  60,000  poundis,  and  at  Mil- 
waukee $9  a  car.  Below  is  a  calculation  taken  from  one  of  the 
exhibits  of  the  complainant  of  the  equivalent  in  cents  per  100  pounds 
of  the  charge  of  $11  per  car  from  industries  in  the  Chicago  district 
to  the  dock  of  the  Chicago  River  and  Indiana  Railroad : 

Equivalent  of  $11  charge  at  Chicago^  in  cents  per  100  pouiuU. 


Article. 


Floar 

Grain  products  other  than  flour 

By-products.. 


Donmcdc. 


Minirmim'  Rqufva- 


weight 
(pounds) 


{ 


40.000 
40,000 
86,000 
40,000 
S5.O0O 
30,000 


IrntoIIU 
per  car. 


3.8 
X8 
8.1 
3.S 
8.1 
3.7 


Export. 


MinuntiDi 

weight 
(pounds). 


44,000 
40.000 
CO, 000 

00,000 
flO.OOO 
00,000 


Eqnira- 
InitoftU 


2.8 
1.8 
L8 
1.8 
1.8 
L8 


If  the  weight  carried  exceeds  the  minimum,  the  charge  per  100 
pounds  would,  of  course,  be  less  than  shown  above.  A  witness  for 
the  respondent  testified  that  from  100  expense  bills  taken  at  ran- 
dom, 94  were  of  domestic,  and  6  of  export  shipments.  The  94  domes- 
tic cars  varied  in  weight  from  40,184  pounds  to  100,674  pounds, 
averaging  50,308  pounds.  Assuming  50,000  pounds  as  an  average 
of  the  cars  of  domestic  traffic  from  the  Chicago  industries,  the  charge 
for  switching  would  be  2.2  cents  per  100  pounds.  If  60,000  pounds, 
which  is  the  minimum  for  the  $11  charge,  were  shipped,  the  equiva- 
lent in  cents  per  100  pounds  of  this  $11  charge  would  be  1.9  cents. 
Feed  has  a  lighter  loading,  averaging  about  40,000  pounds  per  car. 

In  seeking  to  show  the  rates  to  be  unreasonable,  the  complainants 
depended  largely  upon  the  fact  that  the  15.5-cent  lake-and-rail  rate 
added  to  the  switching  rate  from  the  industries  in  Chicago  to 
the  dock  produce  through  charges  which  nearly  approach,  and  in 
some  instances  slightly  exceed,  the  all-rail  rate.  Conceding  that 
the  all-rail  rate  normally  has  exceeded  the  lake-and-rail  rate,  we 
can  not  assume  without  proof  that  it  is  incumbent  on  the  Great 
Lakes  Transit  Corporation  and  its  eastern  rail  connections  to  absorb 
the  switching  charge  for  bringing  the  commodity  to  the  docks  at 
Chicago  or  Milwaukee.  Whatever  arrangement  is  proper  with 
reference  to  the  charge  for  movement  from  points  in  the  switching 
districts  to  the  docks,  it  is  not  shown  on  this  record  that  a  new 
water  carrier  is  obligated,  even  in  conjunction  with  etLstem  rail 
connections,  to  absorb  these  charges. 
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Discrimination  is  alleged  as  between  shippers  in  the  Chicago  and 
Milwaukee  switching  districts,  and  shippers  in  Duluth,  Superior, 
Biinneapolis,  Omaha,  Kansas  City,  St.  Louis,  Cedar  Bapids,  Clin- 
ton, Decatur,  Peoria,  and  all  other  millers  and  manufacturers  of 
grain  products  in  the  territories  southwest,  west,  and  northwest  of 
the  great  lakes. 

It  is  pointed  out  that  the  Chicago  and  Milwaukee  millers  pay  the 
rate  on  grain  from  the  competitive  buying  territory  in  which  these 
mills  outside  of  the  Chicago  and  Milwaukee  switching  districts  also 
get  their  grain ;  that  under  this  rate  the  grain  moves  to  the  industries 
at  Chicago  or  Milwaukee,  where  it  is  made  into  the  products,  and  that 
there  is  a  switching  charge  of  $11  at  Chicago  and  $9  at  Milwaukee 
to  the  docks  of  the  lake  line;  that  the  manufacturer  outside  these  two 
cities  pays  the  rate  on  grain  to  his  industry  and  makes  it  into  the  prod- 
uct on  the  milling-in-transit  arrangement  at  the  same  total  rate  to  the 
Milwaukee  or  the  Chicago  docks  that  the  grain  would  have  paid  had 
it  moved  from  the  field  directly  to  the  dock.  The  Chicago  or  Mil- 
waukee miller,  however,  pays  the  same  rate  from  the  same  grain-pro- 
ducing section  upon  the  grain  to  his  mill  in  the  Chicago  or  Milwaukee 
district,  but  upon  his  product  is  compelled  to  pay  the  further  charge 
for  switching  of  $11  and  $9  to  get  the  commodity  to  the  docks  of  the 
lake  line. 

The  vice  president  of  the  Great  Lakes  Transit  Corporation  ad- 
mitted that  the  miller  who  paid  this  switching  charge  was  at  a  dis- 
advantage, but  pointed  out  that  for  this  discrimination  the  western 
line  is  responsible,  as  from  the  mills  outside  the  switching  districts 
the  western  line  carries  at  the  line-haul  rate  the  product  to  the  dock. 
Whether  or  not  this  disadvantage  constitutes  an  unlawful  discrimi- 
nation or  undue  prejudice,  and  if  so,  how  it  should  be  removed,  are 
questions  which  can  not  be  determined  on  this  record.  In  what 
manner  western  carriers,  the  Great  Lakes  Transit  Corporation,  and 
the  carriers  east  of  Buffalo  might  properly  be  required  to  join  in  a 
joint  through  rate  applicable  from  the  mills  in  these  two  switching 
districts,  and  what  that  rate  should  properly  be,  can  not  be  deter- 
mined on  this  record. 

In  Bay  State  Milling  Co.  v.  Transit  Corporation^  supra^  it  was 
held  that  the  fact  that  the  present  difference  in  the  rates  as  be- 
tween Milwaukee  and  Duluth  and  Minneapolis  is  eight-tenths  of  a 
cent  less  than  before  the  advent  of  the  Great  Lakes  Transit  Cor- 
poration had  not  been  shown  to  constitute  a  violation  of  section  3 
of  the  act  This  we  hold  to  be  equally  true  with  respect  to  Chicago. 
That  the  joint  through  rates  from  Peoria  and  Pekin  over  the  great 
lakes  to  the  east  by  lake  routes  other  than  those  traversed  by  the 
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Great  Lakes  Transit  Corporation  appear  in  some  instances,  depending 
on  loading,  to  be  less  than  the  through  charges  from  points  in  the 
Chicago  switching  district  via  the  Great  Lakes  Transit  Corporaticm 
to  the  same  destinations  does  not  of  itself  substantiate  the  allega- 
tion of  undue  preference. 

We  are  of  opinion  and  find  that  the  present  charges  on  grain  prod- 
ucts, including  flour,  and  grain  by-products  from  the  industries  in 
the  Chicago  and  Milwaukee  switching  districts  up  to  the  docks  and 
the  joint  rates  on  grain  products  to  eastern  points  here  involved  via 
the  Great  Lakes  Transit  Corporation  and  connections  have  not  been 
shown  on  the  record  to  be  unjust  and  unreasonable  or  unduly  pref- 
erential. The  complaint  against  the  Great  Lakes  Transit  Corpora- 
tion and  its  rail  connections  will  be  dismissed.  These  findings  as  to 
the  Great  Lakes  Transit  Corporation,  however,  will  in  no  sense  be 
construed  as  an  approval  of  the  present  divisions  of  the  joint  rates 
from  Chicago  docks. 

COMPLAINT  OF  ST.  LOUIB. 

In  this  complaint  violation  of  sections  1  and  3  of  the  act  is 
alleged.  Undue  preference  in  favor  of  Minneapolis,  Duluth,  Supe- 
rior, Milwaukee,  Chicago,  and  Kansas  City  is  charged.  The  com- 
plainant points  out  that  rates  on  grain  and  grain  products  from  the 
territory  west  of  the  Mississippi  River,  such  as  Oklahoma,  Colorado, 
Kansas,  Nebraska,  Iowa,  and  Missouri,  are  generally  so  adjusted 
that  the  rate  to  St.  Louis  is  3  cents  lower  than  the  rate  to  Chicago : 
that  previous  to  the  divorce  of  the  boat  lines  from  their  rail-carrier 
owners  there  had  been  from  St.  Louis  to  New  York  a  joint  through 
rail-lake-and-rail  rate,  domestic,  on  grain  products  of  3  cents  over 
the  rate  from  Chicago ;  that  at  present  there  are  joint  through  rail- 
lake-and-rail  rates  on  this  basis  via  boat  lines  other  than  those  of 
the  Great  Lakes  Transit  Corporation ;  that  the  Great  Lakes  Transit 
Corporation  at  present  publishes  joint  throu^  rates  from  Biinne- 
apolis  to  New  York  via  Duluth ;  and  that  the  only  rail-lake-and-rail 
rates  applicable  at  present  over  the  Great  Lakes  Transit  Corpora- 
tion via  Chicago  are  the  local  rate  of  9  cents  to  Chicago  and  the  joint 
lake-and-rail  rate  of  15.5  cents  thence  to  New  York,  making  a  combi- 
nation of  24.5  cents,  domestic,  or  4  cents  over  the  all-rail  rate. 

As  has  been  noted  above,  the  Great  Lakes  Transit  Corporation 
from  the  outset  carried  no  joint  through  rail-lake-and-rail  rates 
either  from  St.  Louis  or  from  any  other  point  west  of  Chicago 
through  Lake  Michigan  ports. 

The  9-cent  local  rate  from  St  Louis  to  Chicago,  after  the  deduc- 
tion of  a  charge  of  1  cent  per  100  pounds  for  crossing  the  river  at 
St.  Louis,  but  with  no  deduction  for  the  terminal  charge  at  Chicago, 
which  is  not  invariably  the  same,  yields  net  ton-mile  earnings  of  5.8 
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mills,  and  for  a  haul  of  280  miles,  short-line  distance  from  East  St 
Louis,  is  not  prima  facie  excessive.  The  15.5-cent  rate  from  Chicago 
via  the  Qreat  Lakes  Transit  Corporation  was  held  above  not  to  have 
been  shown  unreasonable.  However,  the  simi  of  these  two  factors 
would  appear  excessive  for  a  throu^  haul  of  nearly  1,200  miles, 
particularly  as  it  is  4  cents  over  the  all-rail  rate,  and  in  effect  pre- 
cludes the  use  of  the  lake  route  via  the  Great  Lakes  Transit  Cor- 
poration. 

On  the  other  hand,  a  joint  through  rail-lake-and-rail  rate  from 
St.  Louis  such  as  is  sought,  of  3  cents  over  the  rate  from  Chicago, 
making  a  total  of  18.5  cents — assuming  the  15.5-cent  rate  inna  the 
Chicago  dock  is  not  improper — appears  insufficient  to  accord  the  line 
west  of  Chicago  adequate  revenue,  unless  the  water  and  rail  lines 
east  of  Chicago  contribute  to  augment  the  earnings  of  the  western 
lines  beyond  the  3  cents  additional  from  St  Louis.  The  Chicago  & 
Eastern  Illinois,  speaking  for  the  carriers  west  of  Chicago,  professes 
willingness  to  join  in  a  joint  through  rate  via  the  Great  Lakes  Transit 
Corporation  which  would  yield  the  Chicago  &  Eastern  Illinois  the 
same  division  of  4.8  cents  which  that  carrier  receives  under  the  all- 
rail  rate.  Deducting  1  cent  for  the  bridge  over  the  Mississippi  at 
St  Louis  and  taking  no  account  of  the  terminal  charge  at  Chicago 
paid  out  of  this  division,  the  ton-mile  yield  for  the  280-mile  haul 
from  East  St  Louis  is  2.8  mills.  This  would  appear  to  be  a  moderate 
yield,  and  if  to  the  4.8-cent  division  which  yields  this  moderate  return 
to  the  western  lines  we  should  add  the  15.5-cent  factor  from  Chicago 
the  result  is  20.3  cents,  practically  the  all-rail  domestic  rate  to 
New  York. 

The  Great  Lakes  Transit  Corporation  participates  in  a  joint 
through  rate  of  28  cents  from  Minneapolis  through  Duluth  to 
New  York.  The  present  combination  rate,  St.  Louis  to  New  York 
via  the  Great  Lakes  Transit  Corporation  and  rail  connections  east 
of  Buffalo,  is  24.6  cents.  The  total  distance  by  the  route  over  the  lake 
from  Minneapolis  through  Duluth  to  New  York  is  about  1,150  miles; 
the  distance  from  St  Louis  rail  lake  and  rail  via  Chicago  is  about 
1,176  miles.  There  is  relatively  a  shorter  rail  haul  from  Minneapolis 
throng  Duluth  than  from  St.  Louis  through  Chicago.  This  rate 
relationship  as  between  Minneapolis  and  St  Louis  it  is  claimed  re^ 
suits  in  an  undue  disadvantage  to  St.  Louis  via  this  Chicago  route 
on  the  through  traffic 

We  are  of  opinion  and  find  that  it  is  unreasonable  to  apply  the 
present  combination  of  the  local  rate  to  Chicago,  and  the  joint 
through  rate,  lake  and  rail,  from  Chicago  to  eastern  basing  points 
and  points  taking  the  same  rate^  via  the  Great  Lakes  Transit  Corpo- 
ration <m  diipments  of  grain  products  and  grain  by-products  from 
8t  Louis  to  these  eastern  basing  points,  of  which  New  York  is 
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typical;  that  the  respondents  should  establish  tiu*ough  routes  and 
joint  through  rail-lake-and-rail  rates  on  these  commodities  from 
St.  Louis  to  eastern  basing  points  and  points  taking  the  same  rates 
via  Chicago  and  the  Great  Lakes  Transit  Corporation  wherever  there 
are  joint  through  lake-and-rail  rates  from  Chicago  to  the  same  poitits. 
But  we  are  unable  to  determine  on  this  record  what  in  amount  these 
rates  should  be. 

Hall,  Chairman^  dissenting  in  part : 

I  concur  in  the  conclusions  reached  by  the  majority  as  to  the 
Lehigh  Valley  Transportation  Company,  and  on  the  complaint  of 
St.  Louis,  but  not  as  to  the  increased  through  charges  via  the  Great 
Lakes  Transit  Corporation  from  points  in  the  Chicago  and  Mil- 
waukee switching  districts.  To  my  mind  the  Great  Lakes  Transit 
Corporation  and  its  concurring  eastern  rail  connections  were  under 
the  statutory  burden  of  showing  these  increased  charges  to  be  just 
and  reasonable,  and  have  failed  to  justify  them. 

Harlan,  Commissioner^  concurring: 

In  the  findings  and  order  so  far  as  they  relate  to  the  rates  and 
regulations  proposed  by  the  Great  Lakes  Transit  Corporation  I  fully 
concur;  but  I  am  not  able  to  give  my  assent  to  the  disposition  made 
of  the  rates  and  regulations  proposed  by  the  Lehigh  Valley  Trans- 
portation Company. 

McChord,  Commissioner^  dissenting  in  part: 

I  am  unable  to  agree  with  the  majority  in  this  case,  in  so  far  as 
they  find  that  the  ^^  increased  through  charges  from  points  in  the 
Chicago  and  Milwaukee  switching  districts  i^esulting  from  the  re- 
fusal of  the  Great  Lakes  Transit  Corporation  to  absorb  switching 
charges,  and  from  the  initial  rates  established  by  the  latter  carrier 
from  its  docks,  are  not  shown  to  be  unreasonable  and  are  not  i^own 
to  be  unduly  preferential." 

In  one  instance  they  deny  the  right  of  the  Lehigh  Valley  Trans- 
portation  Company  to  refuse  to  absorb  the  switching  charges  from 
Chicago,  upon  the  ground  that  this  is  in  effect  increasing  the  rate^ 
and  that  this  company  has  not  justified  the  increase;  and  in  the  other 
instance  the  refusal  of  the  Great  Lakes  Transit  Corporation  to  absorb 
the  switching  charges  at  Milwaukee  is  approved,  on  the  ground  that 
this  is  a  new  corporation,  created  and  organized  subsequent  to  the  act 
of  Jime  8, 1910,  and  is  not  required  to  justify  the  proposed  rales.    - 

In  my  opinion,  the  finding  should  be  the  same  in  each  instance, 
and  the  switching  charges  should  be  absorbed  by  the  respective  com- 
panies at  both  ports.  My  views  on  this  subject  were  set  forth  fully 
in  my  dissent  in  Bay  State  Milling  -Co.  v.  Transit  Corporation^  43 
I.  C.  C,  338.  and  as  the  majority  report  is  based  upon  that  opinion, 
I  do  not  deem  it  necessary  to  reiterate  them  here. 

Otherwise  I  concur  in  the  report  4BI,C.CL. 


No.  8842. 
CONSUMERS  COMPANY 

V. 

MINNEAPOLIS,  ST.  PAUL  &  SAULT  STE.  MARIE 

RAILWAY  COMPANY  ET  AL. 


Submitted  December  tl,  1016,    Decided  AprU  «,  1917. 


Upon  complaint  that  the  through  charges  assessed  for  the  transportation  of  ice 
in  carloads  from  points  in  Wisconsin  on  the  Minneapolis,  St.  Paul  &  Sault 
8te.  Marie  Railway  to  team  tracks  and  industrial  sidings  in  the  Ohicago 
switching  district  on  the  lines  of  the  other  defendants  herein  are  unreason- 
able and  onduly  prejudicial  to  the  extent  that  they  Include  unabsorbed  por- 
tions of  the  terminal  switching  charges;  Held,  That  the  through  charges 
now  exacted  are  not  shown  to  be  unreasonable  or  unduly  prejudicial,  but 
that  the  complainant  was  damaged  by  the  payment  of  excessive  charges 
during  a  portion  of  the  period  covered  by  the  complaint  Reparation 
awarded. 

John  S.  Burchmore  and  Luther  M.  Walter  for  complainant. 

A.  H.  L088OW  for  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway 
Company. 

Kenneth  F.  Burgess  for  Chicago,  Burlington  A  Quincy  Railroad 
Company. 

Report  of  the  Commissiok. 

Clements,  Commissianer: 

The  complainant  is  an  Illinois  corporation  engaged  in  harvesting 
natural  ice  at  various  points  in  northern  Illinois  and  southern  Wis- 
consin, on  the  lines  of  the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie, 
Chicago  &  North  Western,  and  Chicago,  Milwaukee  &  St.  Paul  rail- 
ways, and  in  the  sale  of  ice  at  numerous  points  throughout  the 
Chicago,  111,,  switching  district.  By  its  complaint,  filed  May  1 ,  1916,  it 
alleges  that  the  charges  assessed  for  the  transportation  of  ice  in  car- 
loads from  Camp  Lake  and  Silver  Lake,  Wis.,  on  the  line  of  the 
defendant  Minneapolis,  St  Paul  &  Sault  Ste.  Marie  Railway,  here- 
inafter termed  the  Soo  line,  to  Chicago,  are  unreasonable  and  unduly 
prejudicial  in  and  to  the  extent  that  they  include,  in  addition  to  the 
line^haul  rate  of  3  cents  per  100  pounds,  charges  for  delivery  on  team 
or  industrial  tracks  of  the  other  defendants  herein.  The  Commission 
is  asked  to  prescribe  for  the  future  a  through  rate  of  3  cents  per  100 
pounds,  and  to  award  reparation  on  all  of  complainant's  shipments 
delivered  since  May  1, 1914,  on  which  charges  have  been  paid  in  excess 
of  8  cents  per  100  pounds. 
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Camp  Lake  and  Silver  Lake  are  60  and  61  miles,  respectiTely,  from 
the  principal  terminal  of  the  Soo  line  in  Chicago.  Daring  the  year 
1915  the  c(»nplainant  shipped  1,175  cars  of  ice  from  those  points  to 
various  destinations  in  the  Chicago  district  and  daring  the  same 
period  its  ice  shipments  from  all  stations  on  the  Soo  line  for  delivery 
in  Chicago  totaled  4,109  cars.  The  terminals  of  the  Soo  line,  although 
said  to  represent  an  outlay  of  over  $6,000,000,  are  less  extensive  than 
those  of  tike  Chicago  &  North  Western  or  Chicago,  Milwaukee  ft  St. 
Paul  railways,  and  consequently  a  proportionately  larger  number  of 
shipments  must  be  delivered  at  distributing  points  on  the  rails  of 
other  carriers.  It  is  said  that  nearly  65  per  cent  of  complainant's 
ice  shipments  originating  at  points  on  the  Soo  line  must  be  delivered 
in  Chicago  through  the  medium  of  connecting  lines,  whereas  but  81 
per  cent  of  its  shipments  originating  on  the  Chicago,  Milwaukee  ft 
St.  Paul  Railway  and  49  per  cent  of  those  on  the  Chicago  ft  North 
Western  Railway  move  to  destinations  beyond  the  rails  of  those  line& 

The  maximum  absorption  of  connecting  lines'  switching  charges 
authorized  by  the  Soo  line  is  $6  per  car,  which  is  conditioned  on  a 
gross  revenue  of  $15  or  more  per  car.  When  the  switching  charges 
are  in  excess  of  $6  per  car  the  balance  falls  upon  the  shipper.  Prior 
to  July  15, 1914,  the  maximum  absorption  had  been  $3  per  car,  which 
was  increased  to  $6  on  the  date  mentioned. 

The  destinations  in  the  Chicago  district  where  the  complainant 
receives  or  delivers  ice  from  Illinois  and  Wisconsin  producing  points 
and  to  which  the  switching  charges  exceed  $6  per  car  are  team  tracks 
on  the  Belt  Railway  of  Chicago,  Indiana  Harbor  Belt  Railroad,  Chi- 
cago, Burlington  ft  Quincy  Railroad,  Chicago  ft  Western  Indiana 
Railroad,  and  Pullman  Railroad,  and  industry  tracks  on  the  Chi- 
cago ft  Western  Indiana  Railroad,  Illinois  Central  Railroad,  and 
Pullman  Railroad.  There  are  also  certain  team  tracks  on  the  Balti- 
more ft  Ohio  Chicago  Terminal  Railroad  to  which  the  switching 
charges  are  in  excess  of  the  maximum  absorption  of  the  Soo  line.  The 
latter  interchanges  traffic  directly  with  the  Baltimore  ft  Ohio  Chicago 
Terminal,  belt,  Chicago,  Burlington  ft  Quincy,  and  Indiana  Harbor 
Belt  railways,  but  intermediate  switching  by  way  of  the  belt  railway 
is  required  in  order  to  reach  the  rails  of  the  other  delivering  carriers 
named. 

The  tariff  of  the  Soo  line,  concurred  in  by  the  above  defendants, 

except  the  Pullman  Railroad,  provides  a  specific  basis  for  making 

through  charges  to  the  destinations  mentioned.    For  team-track 

deliveries  on  the  belt,  Chicago,  Burlington  ft  Quincy,  and  Indiana 

Harbor  Belt  railways,  and  certain  team  tracks  on  the  Baltimore  ft 

Ohio  Chicago  Terminal,  the  through  charges  are  constructed  on  the 

basis  of  8  cents  per  100  pounds  for  the  line  haul  plus  a  terminal 

43  L  0. 0. 


CONSUMERS  CO.   V.   M.,  ST.   P.   A  S.   8TE.   M.   RY.   CO.  563 

charge  of  IJ  cents  per  100  pounds,  minimum  $7.50  per  car,  of  which 
$6  is  absorbed,  leaving  $1.50  in  addition  to  the  Chicago  rate  to  be  paid 
by  the  shipper.  For  deliveries  on  team  tracks  of  the  Chicago  & 
Western  Indiana  Railroad  the  same  switching  charge  is  made  by  the 
delivering  line,  but  there  is  also  the  intermediate  charge  of  the  belt 
railway  of  $3  per  car  for  the  loaded  movement  and  $1.50  for  the 
return  of  the  empty.  The  amount  to  be  paid  by  the  shipper,  there- 
fore, for  delivery  on  team  tracks  of  the  Chicago  &  Western  Indiana 
Railroad  is  $6  per  car.  The  switching  charges  to  industries  on  the 
Chicago  &  Western  Indiana  Railroad  and  Illinois  Central  Railroad 
are  $10.50  per  car,  based  on  1  cent  per  100  pounds,  minimum  $6  per 
car,  to  the  delivering  roads  and  $4.50  for  the  intermediate  switching. 
The  charge  of  the  Pullman  Railroad  for  deliveries  on  its  team  or  in- 
dustrial sidings  is  $3  per  car.  The  intermediate  switching  charge  is 
$4.50  per  car,  leaving  an  unabsorbed  balance  of  $1.50  per  car.  The 
Chicago  &  North  Western  and  Chicago,  Milwaukee  &  St.  Paul  rail- 
ways effect  deliveries  on  all  of  the  above-mentioned  lines  at  the  flat 
Chicago  rate. 

This  proceeding  is,  in  effect,  an  effort  on  the  part  of  the  complain- 
ant to  compel  the  Soo  line  to  include  ice  within  the  application  of 
the  so-called  Lowrey  switching  tariff.  That  tariff  has  been  discussed 
in  detail  in  a  number  of  cases:  Advances  on  Coal  within  Chicago 
Svyitching  District^  27  I.  C.  C,  71]  Board  of  Trade  of  Chicago  v. 
-4.,  T.  dk  S.  F.  By.  Co.^  29  I.  C.  C,  438,  and  cases  there  cited ;  People^s 
Fuel  cfe  Supply  Co.  v.  O.  T.  W.  By.  Co.,  30  I.  C.  C,  657;  Eagle  Ice 
Co.  V.  0.J  M.  dk  St.  P.  By.  Co.,  37  I.  C.  C,  250,  and  others.  Its  pur- 
pose, briefly,  is  to  accord  the  Chicago  rate  on  shipments  to  all  deliver\' 
points  in  the  Chicago  district  provided  the  line-haul  rate  is  2^  cents 
per  100  [K>unds  or  higher  and  the  freight  charges  $15  or  more  per  car. 
Exceptions  have  been  made  by  individual  carriers  on  certain  low- 
grade  commodities.  The  Soo  line  from  the  first  has  never  included 
ice  within  tiie  provisions  of  the  Lowrey  tariff  on  the  theory  that  the 
unusual  conditions  incident  to  its  transportation  are  such  as  to  render 
it  unprofitable  to  accord  to  it  the  full  benefit  of  the  reciprocal  arrange- 
ment The  ice  is  loaded  on  spur  tracks  extending  from  a  few  hundred 
to  several  thousand  feet  from  the  main  line  and  moves  in  special 
trains.  The  equipment  used  in  this  service  returns  to  the  loading 
points  empty.  The  movement  is  irregular,  depending  on  weather 
conditions,  and  more  than  half  the  tonnage  moves  between  June  1 
and  September  30  of  each  year.  The  record  shows  that  73  per  cent 
of  complainant's  shipments  from  Camp  Lake  and  Silver  Lake  in 
1915  moved  during  the  period  mentioned  and  56  per  cent  from  all 
points  on  the  Soo  line,  interstate  and  intrastate. 
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The  average  weight  of  complainant's  shipments  from  all  points  on 
the  Soo  line  to  Chicago  in  1915  was  56,788  pounds.  Excluding  the 
intrastate  shipments  and  considering  the  average  load  to  be  28  tons 
and  the  average  distance  over  the  rails  of  the  Soo  line  60^  miles  the 
gross  revenue  per  car  was  $16.80,  or  27.8  cents  per  car-mile.  Under 
the  basis  adopted  for  the  construction  of  through  rates  from  Wis- 
consih  points  the  lowest  terminal  charge  for  switching  28  tons  of  ice 
from  the  junction  with  the  Soo  line  to  any  of  the  destinations  named 
in  the  complaint  is  $7.50  per  car  and  the  highest  $12  per  car.  If  these 
amounts  are  deducted  from  the  gross  revenue,  the  earnings  of  the  Soo 
line  for  its  haul  would  be  $9.80  per  car,  or  15  cents  per  car-mile  to 
delivery  points  taking  the  minimum  switching  charge,  and  $4.80  per 
car,  or  8.  cents  per  car-mile  to  the  points  where  the  maximum  switch- 
ing charge  is  made.  The  Soo  line  contends  that  it  can  not  afford  to 
absorb  all  switching  charges  in  the  Chicago  district  and  insists  that 
by  absorbing  $6  of  the  charges  and,  in  addition,  paying  to  the  switch- 
ing lines  a  reclaim  of  $2.25  on  every  car,  whether  held  one  day  or  five 
days,  it  has  more  than  fulfilled  its  part  in  helping  to  equalize  the 
charges  for  deliveries  throughout  the  Chicago  switching  district. 

The  rates  on  ice  from  points  in  Wisconsin  to  Chicago  have  been 
heretofore  considered  in  a  number  of  cases.  In  People*8  Fuel  dk  Sup- 
ply Co,  V.  O,  T.  W.  Ry.  Co,^  27  I.  C.  C,  24,  complaint  was  made 
against  the  through  charge  from  Silver  Lake  to  an  industry  on  the 
line  of  the  Grand  Trunk  Western  Railway  reached  by  means  of  an 
intermediate  switching  movement  over  the  rails  of  the  Illinois  North- 
em  Railroad.  The  charge  was  made  by  adding  to  the  Soo  line  rate 
of  3  cents  per  100  pounds  1  cent  per  100  pounds,  but  not  less  than 
$6  per  car,  plus  $2.50  per  car  for  the  intermediate  switching  of  the 
Illinois  Northern  Railroad.  The  Soo  line  absorbed  $3  of  the  ter- 
minal charge.  Prior  to  the  adoption  of  the  Lowrey  tariff  in  August, 
1911,  the  switching  charge  of  the  Grand  Trunk  had  been  $8  per  car, 
all  of  which  had  been  absorbed  by  the  Soo  line,  leaving  the  charge  of 
the  Illinois  Northern  to  be  borne  by  the  shipper.  After  the  Lowrey 
tariff  became  effective  the  switching  charge  of  the  Grand  Trunk  was 
increased,  and  under  the  specific  basis  used  in  constructing  the 
through  charge  from  Silver  Lake  subsequently  became  $6  per  car,  re- 
sulting in  an  increase  of  $3  per  car  to  the  shipper.  The  complainant 
contended  for  a  through  rate  of  60  cents  a  ton  to  its  siding,  but  our 
conclusion  was  that  the  rate  sought  had  not  been  shown  to  be  a  reason- 
able through  charge,  although  in  so  far  as  the  through  charges  to  the 
shipper  had  been  increased  by  reason  of  the  reciprocal  arrangement 
in  Chicago  they  were  unjust  and  unreasonable.  Our  order  required 
the  defendants  to  establish  and  maintain  charges  for  the  future  not  in 
excess  of  8  cents  per  100  pounds  plus  $2.50  per  car. 
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In  an  earlier  case,  Charges  for  Switching  Ice^  24  I.  C.  C,  660, 
which  involved  increased  charges  at  Chicago  for  the  delivery  of 
ice  from  Wisconsin,  due  to  higher  switching  charges  made  applicable 
under  the  Lowrey  tariff,  we  held  that  the  reciprocal  switching  ar- 
rangement should  be  applied  in  such  way  as  not  to  result  in  addi- 
tional expense  to  the  shippers. 

In  November,  1914,  the  various  carriers  engaged  in  the  trans- 
portation of  ice  from  Wisconsin  to  Chicago,  including  the  Soo  line, 
increased  the  rates  for  the  line  haul  one-half  cent  per  100  pounds. 
The  increased  rate  of  3^  cents  was  considered  and  condemned  in 
Eagle  Ice  Co.  v.  C,  M.  dk  St.  P.  By.  Co,^  supra.  Reparation  was 
awarded  to  the  extent  of  one-half  cent  per  100  pounds  on  all  ship- 
ments which  had  moved  at  the  higher  rate  and  upon  which  the 
complainants  had  borne  the  freight  charges.  The  Consumers  Com- 
pany was  not  a  party  to  that  case  but  participated  in  the  reparation 
under  authority  granted  to  the  carriers  on  the  special  docket. 

We  have  consistently  held  in  the  various  proceedings  involving 
the  rates  on  ice  from  points  in  Wisconsin  to  Chicago  and  the  ab- 
sorption of  the  switching  charges,  that  the  arrangements  entered 
into  between  the  carriers  and  embodied  in  the  Lowrey  tariff  should 
not  be  employed  as  a  basis  for  increasing  the  through  charges  to  the 
shippers  unless  the  reasonableness  of  such  increased  charges  was 
made  clear.  On  the  other  hand,  we  have  never  required  the  carriers 
to  include  ice  unqualifiedly  within  the  application  of  the  Lowrey 
tariff  and  thereby  accord  to  it  the  benefit  of  the  flat  Chicago  rates. 
That  the  Chicago  &  North  Western  and  Chicago,  Milwaukee  &  St 
Paul  railways  have  voluntarily  done  so  does  not  afford  a  proper  basis 
for  requiring  the  Soo  line  to  do  likewise  if  the  existing  through 
charges  are  reasonable  and  nondiscriminatory.  The  complainant 
ships  ice  from  stations  on  the  Chicago  &  North  Western  and  Chicago, 
Milwaukee  A  St.  Paul  at  the  flat  Chicago  rates  to  all  the  points  in 
the  Chicago  district  to  which  an  extra  -charge  is  made  on  shipments 
which  originate  on  the  Soo  line,  but  apparently  finds  the  car  supply 
of  the  former  carriers  inadequate  at  times  to  meet  its  demands.  It 
therefore  seeks  to  have  its  di^ibilities  in  this  respect  equalized  either 
through  the  medium  of  increased  absorptions  by  the  Soo  line  or 
reductions  in  the  through  charges,  to  be  shared  in,  if  necessary,  by 
the  switching  lines. 

It  is  not  apparent  from  the  record  that  the  total  charges  on  com- 
plainant's shipments  are  higher  now  than  they  were  on  July  31, 
1911,  the  day  before  the  Lowrey  tariff  took  effect.  In  fact,  aa  is 
shown  by  an  examination  of  the  tariffs  on  file  with  the  Commission, 
the  charges,  at  least  in  the  majority  of  instances,  are  now  lower.  The 
rates  of  the  Chicago  A  Western  Indiana  Bailroad  and  the  Pullman 
Railroad  were  not  on  file  here  in  July,  1911|  so  a  comparison  of  past 
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and  present  charges  to  points  on  those  lines  can  not  be  made.  From 
May  1, 1914,  two  years  before  the  filing  of  this  complaint,  until  July 
16, 1914,  when  the  former  absorption  by  the  Soo  line  of  $3  per  car  was 
increased  to  $6,  the  through  charges  to  the  shipper  were  higher  than 
had  formerly  obtained  and  now  obtain  for  the  same  service.  It  was 
this  increased  charge  that  was  condemned  in  People^a  Fuel  <k  Supply 
Co,  V.  O.  T.  W.  Ry.  Co.^  supra,  and  which  furnished  the  measure  of 
the  reparation  granted  in  that  case.  We  find  nothing  in  this  record 
which  would  warrant  a  different  conclusion  now.  The  allegation  in 
the  complaint  that  the  defendants,  other  than  the  Soo  line,  by  par- 
ticipating in  lower  rates  from  points  on  the  Chicago  &  North  Western 
and  Chicago,  Milwaukee  &  St.  Paul  railways  to  the  same  destinations 
in  Chicago,  unjustly  discriminate  against  the  complainant  can  not 
be  sustained.  The  terminal  lines  are  not  interested  in  the  amount  of 
the  absorptions  by  the  trunk  lines,  and  there  is  nothing  of  record  to 
indicate  that  their  charges  differ  in  any  respect  depending  on  which 
carrier  has  the  line  hauls.  In  the  one  case  tiie  total  switching  charge 
is  paid  in  part  by  the  tnmk  line  and  in  part  by  the  shipper,  while 
in  the  other  case  the  trunk  line  pays  it  all.  Nor  can  unjust  discrimi- 
nation be  predicated  merely  on  the  refusal  of  the  Soo  line  to  meet  the 
competition  of  the  other  carriers  by  the  absorption  of  the  total 
switching  charges. 

Our  conclusion  on  the  whole  record  is,  and  we  so  find,  that  the 
present  through  rates  and  charges  have  not  been  shown  to  be  imrea- 
sonable  nor  to  subject  the  complainant  and  other  shippers  of  ice  from 
points  on  the  Soo  line  to  unjust  discrimination  or  undue  prejudice. 
To  the  extent,  however,  that  the  charges  assessed  during  the  period 
between  May  1, 1914,  and  July  15, 1914,  exceeded  those  exacted  at  the 
present  time  they  were  unreasonable.  We  further  find  that  the  com- 
plainant was  damaged  in  the  amount  that  the  charges  paid  and  borne 
by  it  during  the  period  specified  were  in  excess  of  those  which  would 
have  accrued  under  the  basis  adopted  July  15, 1914,  and  now  in  force. 
Complainant  should  prepare  a  statement  showing  the  details  of  the 
shipments  in  accordance  with  rule  V  of  the  Rules  of  Practice,  which 
statement  should  be  submitted  to  defendants  for  verification.  Upon 
receipt  of  a  statement  so  prepared  and  verified  we  shall  consider  the 
entry  of  an  order  awarding  reparation. 

No  order  for  the  future  maintenance  of  the  rate  is  required. 
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Bates  on  imported  blackstrap  molasses  from  Gulf  ports,  and  on  domestic  black- 
strap from  New  Orleans,  La.,  and  Louisiana  producing  points  to  Chicago 
and  Chicago  rate  points,  and  to  Milwaukee,  Wis.,  not  shown  to  have  been 
unreasonable  or  unduly  preJudiciaL    Complaint  dismissed. 

William  N.  Webb  and  Jefery  <&  Campbell  for  complainants. 

C.  W.  Owen  for  Morgan's  Louisiana  &  Texas  Railroad  &  Steamship 
Company,  Iberia  &  Vermilion  Railroad  Company,  and  others. 

R.  Walton  Moore  and  Frank  W.  Owathmey  for  Illinois  Central 
Railroad  Company,  Mobile  &  Ohio  Railroad  Company,  and  others. 

Report  of  the  Commission. 

Clements,  Commissioner: 

Complainants  allege  that  defendants'  rates  on  blackstrap  molasses, 
hereinafter  referred  to  as  blackstrap,  imported  through  Gulf  ports, 
and  on  domestic  blackstrap  from  Mobile,  New  Orleans,  and  Louisiana 
producing  points  to  Chicago,  to  Peoria  and  Pekin,  HI.,  and  Ham- 
mond, Ind.,  taking  Chicago  rates,  and  to  Milwaukee,  Wis.,  all  herein- 
after referred  to  as  the  complaining  points,  are  unjust,  unreasonable, 
and  unduly  prejudicial  in  violation  of  sections  1  and  3  of  the  act  to 
regulate  commerce.  The  prayer  of  the  complaint  is  that  the  de 
fendants  be  required  to  establish  for  the  future,  as  maxima,  and  in 
lieu  of  the  present  rates  certain  other  specific  rates  which  are  sug- 
gested as  just  and  reasonable.    Reparation  is  sought 

All  rat^  stated  herein  are  in  cents  per  100  pounds. 

The  history  of  the  rates  on  blackstrap,  both  domestic  and  im- 
ported, from  the  places  of  origin  mentioned  in  the  complaint  to  St. 
Louis,  Kansas  City,  Omaha,  and  other  Missouri  River  points  has 
been  detailed  in  previous  reports  of  the  Commiadon.  Louisiana 
Sugar  Planters'  Asso.  v.  /.  C.  B.  R.  Co.^  31  I.  C.  C,  311,  312; 
Molassss  from  Texas  and  Louisiana^  40  I.  C.  C,  435.  In  respect  of 
the  rates  to  the  complaining  points  it  may  be  stated,  briefly,  that 
prior  to  the  date  in  1914  when  the  Mobile  &  Ohio  Railroad  estab- 
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lished  a  rate  of  15  cents  <m  imported  blackstrap,  of  the  value  of  8 
cents  or  less  per  gallon,  from  Mobile  to  St.  Louis,  that  commodity, 
regardless  of  conditions  as  to  value,  and  whether  domestic  or  im- 
ported, had  been  moving  from  the  various  points  of  shipment  at 
the  rates  applicable  on  molasses.  From  Mobile  and  New  Orleans 
these  rates  had  been  21  cents  to  St  Louis ;  27  cents  to  Chicago  and 
Chicago  rate  points;  and  29  cents  to  Milwaukee.  The  15-cent  rate  on 
imported  blackstrap  from  Mobile  to  St.  Louis,  called  a  conditional 
rate  because  of  the  condition  appended  as  to  value,  having  been  estab- 
lished by  the  Mobile  &  Ohio  at  a  figure  6  cents  below  the  molasses 
rate,  the  defendants  made  the  import  blackstrap  rate  to  the  com- 
plaining points  herein  likewise  6  cents  under  the  molasses  rate.  The 
same  relative  adjustment  between  St.  Louis  and  the  complaining 
points  was  thus  maintained  on  blackstrap  that  had  theretofore  ob- 
tained on  molasses.  The  domestic  rates  were  later  made  3  cents 
higher  than  the  import  rates.  Loumana  Sugar  Planters^  Asao.  v. 
/.  C.  R.  /?.  Co.j  svpra.  Kansas  City  and  Omaha  were  subsequently 
given  rates  equal  to  those  in  effect  to  Chicago  and  Milwaukee,  re- 
spectively. Later  a  4-cent  reduction  was  made  to  Kansas  City, 
Omaha,  and  other  Missouri  River  points,  but  no  corresponding  re- 
duction has  ever  been  made  to  Chicago  or  Milwaukee.  At  the  time 
the  ccHnplaint  herein  was  filed  the  rates  to  Kansas  City  and  Omaha 
were  thus  4  cents  under  the  rates  to  Chicago  and  Milwaukee,  respec- 
tively. However,  the  Kansas  City  and  Omaha  import  rates  were 
increased  4  cents  per  100  pounds  on  January  1,  1916,  and  subse- 
quently, pursuant  to  our  report  in  Molasses  from  Texas  and  Louisu 
ana,  supra,  the  domestic  rates  to  the  same  points  were  increased  4 
cents,  thereby  restoring  the  former  relationship  between  Kansas  City 
and  Omaha,  on  the  one  hand,  and  Chicago  and  Milwaukee,  respec- 
tively, on  the  other  hand,  on  both  import  and  domestic  rates. 

Defendants'  tariffs  provide  two  rates  on  blackstrap,  the  lower  rate, 
dependent  upon  a  declared  value  of  8  cents  or  less  per  gallon,  com- 
monly referred  to  as  the  ^  conditional  rate,''  being  2  cents  less  than 
the  rate  which  is  commonly  referred  to  as  the  "  unconditional  rate  " 
and  which  is  applicable  when  the  value  is  in  excess  of  8  cents  per 
gallon.  The  evidence  in  this  case  shows  that  at  the  time  of  the  hear- 
ing the  minimum  price  of  this  commodity  had  advanced,  since  the 
establishment  of  specific  rates,  from  about  5  cents  per  gallon  to 
approximately  18  cents  per  gallon. 

The  nature,  uses,  qualities,  methods  of  handling,  origin,  distribu- 
tion, and  desirability  of  this  commodity  as  a  subject  of  tran^Kirta- 
tion  are  fully  described  in  recent  reports  of  the  Conmiission  and  need 
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not  be  further  considered  here.    Mciasaes  from  Texas  and  Louisiana^ 
supra. 

The  present  import  and  domestic  rates  from  Mobile  and  New 
Orleans  to  the  complaining  points  are  as  follows : 


To— 


Import. 


CoodS- 

tiOOAl. 


Chlcafo^..... 

PMria,in , 

Ptidn.ni 

EMmmaaA,laA, 
MlhnukMyWii, 


31 
23 


TJncan- 
dltioiuU. 


28 
25 


DooMsUo. 


Coodt- 


94 
26 


Uncoo- 
ditknaL 


25 


The  rates  which  the  complainant  suggests  would  be  just,  reason- 
able, and  nondiscriminatory,  and  which  we  are  asked  to  establish  as 
maxima  for  the  future  are  the  same  as  those  which  were  in  effect  to 
the  Missouri  River  cities  at  the  time  of  filing  the  complaint  herein 
and  are  indicated  as  (^)  in  the  following  table,  in  which  the  rates  to 
Cairo  and  St.  Louis  are  inserted  for  comparative  purposes : 


To— 


Import. 


Condl- 
tioDaL 


Oilro,Dl 

St.  Louis.  Mo... 
KumiCAtj.Uo 
8t.JoMph.Mo. 
AtshltoOf  Kiiif 


OaaluL  Nobr 

South  OnubA,  Nobr. 
CooDdl  Blufli,  lowm. 


13 
U 

119 
t9t 


Uncoo- 
ditloDal. 


15 
17 

119 
*23 

131 
>25 


Domestic. 


Coodi- 

tiODAl. 


10 
15 

120 
«24 

122 
*25 


Unooo- 
diikmaL 


18 
20 

121 
«20 

134 
•25 


>  In  afbct  At  tlmo  oompfaUnt  was  filed. 

*1Ut«t  now  in  olliot  as  aathorlied  by  our  report  in  Motoisa  from  Texat  and  Lomitiana,  9upr; 

The  import  and  domestic  rates  to  Cincinnati  and  Louisville  are 
also  cited  as  being  lower  than  those  of  which  complaint  is  here  made, 
but  it  is  upon  comparison  with  the  import  rates  to  St.  Louis  that 
the  complainants  most  strongly  rely.  The  conditional  and  uncondi- 
tional import  rates  to  St.  Louis  are  15  and  17  cents,  respectively,  and 
include  1^  cents  per  100  pounds  allowance  for  bridge  toll,  which  is 
absorbed  by  the  lines  to  St.  Louis.  No  similar  allowance  is  neces- 
sary on  traffic  to  the  complaining  points. 

The  short-line  distances  from  Mobile  and  New  Orleans  to  the  com- 
plaining points  and  to  St  Louis,  Kansas  City,  and  Omaha,  and  the 
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unconditional  import  rates  and  earnings  per  ton-mile  thereunder 
shown  in  the  following  table: 


riomlCol)lto,AJa. 

FiomNcvOilM 

■•.Lfc 

T«>- 

Mika. 

Bate. 

Eaminft 
per  ton- 
mile. 

Mika. 

Bate. 

^ 

Bt.  l/oois.. 

047 
774 
766 
857 
857 
042 
868 
1,060 

1 

MUU, 
6.26 
6.04 
6.01 
6.87 
6. 87 
6.81 
6.80 

4.ra 

701 
820 
820 
012 
012 
007 
807 
1,001 

CcaCi. 

n 

28 
28 

28 
28 
26 
28 
26 

4.8 

Peoria 

&.6 

PftVlii.... ....       

&.• 

Hiiramonid 

8ii 

OhImFO. 

40 

MilviMlkMi 

40 

KanntfCtty... 

4t 

4.7 

Complainants  compare  the  import  rates  on  blackstrap  with  import 
rates  from  Gulf  ports  to  St.  Louis  and  Chicago  on  other  lommodi- 
ties,  viz,  burlap  bags  to  Chicago  and  St  Louis,  16  cents;  coffee  to 
Chicago,  25  cents,  St  Louis,  23 ;  foot  oils  from  New  Orleans  to  Chi- 
cago, in  tank  cars,  21  cents,  St.  Louis,  19  cents;  woods  of  value 
(logs),  16  cents  from  Gulf  ports  to  Chicago;  to  St  Louis,  18  cents. 
Other  commodities  are  shown  some  of  which  take  lower  rates  than 
apply  on  conditional  imported  blackstrap.  It  is  contended  that  there 
is  no  justification  for  a  spread  or  differential  of  6  cents  from  St 
Louis  to  Chicago  on  blackstrap  when  the  spread  on  coffee  is  only  2 
cents.  It  should  be  stated  in  this  connection  that  our  e^aminAtion 
of  the  tariffs  discloses  that  equal  rates  apply  to  Chicago  and  St 
Louis  on  other  imported  commodities  not  cited  by  complainants. 
Complainants  also  call  attention  to  the  fact  that  the  ton-mile  earnings 
on  blackstrap  to  Chicago  and  the  other  complaining  points  are  hi^^ier 
than  those  yielded  by  the  rates  to  St  Louis.  However,  it  should  be 
borne  in  mind  that  while  the  haul  from  Mobile  to  St  Louis  is  by  one 
carrier,  traffic  destined  to  the  complaining  points  involves  h««<^1iny 
by  two  or  more  lines. 

The  rates  from  a  number  of  Louisiana  producing  points  are  the 
same  as  from  New  Orleans  and  complainants  contend  that  this  ex- 
tension of  the  New  Orleans  rate  to  the  plantation  shipping  points, 
or,  as  their  witness  puts  it,  the  absorption  of  the  charges  into  New 
Orleans  out  of  the  through  rates  from  New  Orleanis  to  complaining 
points,  is  evidence  that  the  rates  from  New  Orleans  direct  are  un- 
reasonable. 

For  purposes  of  comparison,  in  connection  with  the  contention  tfamt 
the  spread  in  the  rates  on  blackstrap  between  St  Louis  and  Chicago 
is  too  great,  we  have  compiled  from  tariffs  on  file  with  the  Commis- 
sion the  following  table  showing  the  dcHuestic  rates  on  a  number 
of  other  commodities  from  New  Orleans  to  St  Louis,  Chicago,  aiid 
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Ifilwaukee  and  the  spread  or  difference  in  the  rates  to  Chicago  and 
Milwaukee  over  St.  Louis: 


Aleohol.dcnfttimd,  to  barrels  or  drums  or  tank  OMB. 

Canned  goods 

CotUnsMd  oil  in  barrels  or  tank  cars. 

Cottonseed  foots,  soap  stock,  in  tank  ears 

Grease  in  tank  cars,  soap  stock  other  than  cottonseed 

oU 

Turpentine  in  tank  cars  or  barrels 

Oil,  sofa  beans,  in  barrels  or  tank  cars 

PeCroleom,  crude  or  refined,  and  products,  in  tank 

oars 

Soap,  unfinished,  drj  in  barrels,  value  2  cents  per 

Wusky,  alcohol  wines,  in  wood,  a  r.  1 

Wfaies, whisky, liquor, n.  as 


Pram  New  Orleans  to- 

Excess in  rate  over 
St.  LouU  to- 

st.  Louis. 

Chloafo. 

Mil- 
waukea. 

Chloica 

waukee. 

23 

r 

29 

4 

27 

S2 

84 

5 

22 

27 

29 

5 

19 

21 

26 

2 

19 

24 

28 

5 

28 

81 

S3 

8 

22 

27 

29 

5 

18 

28 

26 

5 

19 

25 

27 

6 

S8 

80 

42 

6 

47 

65 

60 

8 

18 

Complainants  also  compare  the  rates  on  blackstrap  with  the  rates 
on  sugar  and  molasses  sirup  and  two  statements  were  introduced  to 
show  the  variations  between  the  rates  on  sugar  and  molasses  and 
blackstrap  to  various  points. 

Blackstrap  is  rated  fifth  class  in  southern,  official,  and  western 
classifications.  The  latter  provides  class  C  on  blackstrap  in  tank  cars. 
The  present  fifth-class  import  rates  from  Gulf  ports  to  St.  Louis, 
Chicago,  Milwaukee,  and  related  points  are  as  follows : 

Chicago,  Louisville,  and  group  5  points 26. 5 

EvanBvlUe,  Ind.,  Peoria,  111.,  and  group  8  points 28. 7 

St  Louis  and  group  12  points 80. 9 

GroDp  6  inclDdea  MUwaokee,  Wis.,  and  Hammond,  Ind. 
Group  8  includes  Pekln,  Ul. 

It  will  be  noted  that  the  fifth-class  import  rate  from  Gulf  ports  is 
the  same  to  Chicago  and  Milwaukee  and  that  it  is  5.4  cents  less  thnn 
to  St.  Louis.  The  domestic  fifth-class  rate  from  New  Orleans  to  St. 
Louis  is  40  cents;  to  Chicago,  47  cents;  and  to  Milwaukee,  49  cents. 
Here  it  will  be  noted  the  fifth-class  domestic  rate  to  Chicago  is  7  cents 
over  the  rate  to  St.  Louis,  and  to  Milwaukee  2  cents  higher  than  to 
Chicago. 

The  several  petitioners  may  be  divided  into  three  classes — ^those 
engaged  in  the  manufacture  of  stock  feed,  manufacturers  of  alcohol, 
and  manufacturers  or  blenders  of  sirup.  The  competition  between  the 
complaining  points  and  St  Louis  is  keen.  Here,  as  in  other  cases 
involving  rates  on  blackstrap,  the  margin  of  profit  made  by  the  users 
and  manufacturers  is  asserted  to  be  very  narrow,  although  the  record 
does  not  show  that  the  small  profits  are  necessarily  attributable  to  the 
rates  on  blackstrap. 
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Manufactured  feed  is  sold  in  competition,  to  some  extent,  with  the 
natural  grain,  and  this  product  usually  moves  on  the  grain  rates. 
The  testimony  is  that  the  rates  on  blackstrap  put  the  manufacturers 
at  the  complaining  points  at  a  great  disadvantage  in  competing  with 
St.  Louis  and  Missouri  River  points;  that  under  the  adjustment  of 
rates  St.  Louis  competitors  can  undersell  them  in  competitive  territory 
by  from  8  to  7^  cents  per  100  pounds.  In  support  of  this  contention 
one  of  the  complainants'  witnesses  made  comparisons  of  the  inbound 
rates  on  blackstrap  to  the  complaining  points  plus  the  outbound  rates 
on  manufactured  feed  to  various  competitive  points,  with  the  corre- 
sponding rates  to  and  from  St.  Louis.  Li  the  witness's  calculations, 
however,  he  applied  the  inbound  rate  on  100  pounds  of  blackstrap 
plus  the  outbound  rate  on  100  pounds  of  feed.  For  example,  he  shows 
the  combination  of  the  inbound  rates  on  blackstrap  to  Milwaukee  and 
St.  Louis  plus  the  outbound  rates  on  the  manufactured  feed  to  Phila- 
delphia to  be,  respectively,  39.4  and  34.4  cents,  and  contends  that  this 
shows  a  5-cent  advantage  in  favor  of  St.  Louis.  Since  approximately 
only  20  pounds  of  blackstrap  ordinarily  enter  into  the  manufacture 
of  100  pounds  of  feed,  the  witness's  formula  is  erroneous  and  the 
results  necessarily  misleading.  The  conditional  rates  on  blackstrap 
are  15  cents  to  St.  Louis,  23  cents  to  Milwaukee.  The  rates  on  feed 
are  16.4  cents  from  Milwaukee  to  Philadelphia,  19.4  cents  from  St. 
Louis  to  Philadelphia.  Computed  on  the  basis  of  20  pounds  of  black- 
strap in  a  mixture  of  100  pounds  of  feed,  the  combined  charge  on  feed 
shipped  to  Philadelphia  would  be :  From  Milwaukee,  21  cents ;  from 
St.  Louis,  22.4  cents,  indicating  1.4  cents  advantage  in  favor  of  Mil- 
waukee. The  same  ratio  obtains  if  the  unconditional  rates  be  ap- 
plied. And.  even  if  the  proportion  of  molasses  in  the  feed  be  as  much 
as  40  per  cent,  Milwaukee  would  still  be  on  a  practical  equality  with 
St.  Louis.  The  advantage  in  the  in  and  out  bound  rates  over  St.  Louis 
is  still  greater  at  Chicago  and  Chicago  rate  points.  Close  examina- 
tion of  the  statements  containing  these  comparisons  does  not  indicate 
that  the  complaining  points  are  at  any  substantial  disadvantage  in 
competition  with  St.  Louis  imless  it  be  at  points  which,  geographi- 
cally, appear  to  be  more  naturally  tributary  to  St.  Louis  than  to  the 
complaining  points.  The  evidence  shows  that,  notwithstanding  the 
claimed  disadvantage  in  rates,  complainants  can,  and  do,  actively 
compete  in  central  freight  association  and  trunk  line  territories,  and 
that  the  Milwaukee  manufacturer  of  feed  even  sells  a  considerable 
amoimt  in  southeastern  territory. 

Complainants  say  on  brief : 

There  is  no  doubt  but  that  blackstrap  could  move  in  the  future  at  the  present 
rates  if  they  are  allowed  to  stand,  so  far  as  sirup  manufacturers  are  concerned, 
but  the  alcohol  producers  are  already  out  of  business  in  Peoria. 
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The  manaf acturer  of  alcohol  at  Peoria  finds  his  market  princq>aU7 
at  the  Atlantic  seaboard,  where  he  meets  competition  with  alcohol 
manufactured  from  blackstrap  at  points  in  Gulf  coast  territory.  By 
reason  of  the  greatly  increased  demand  for  blackstrap  and  the  in- 
crease in  the  price,  one  manufacturer  who  began  using  blackstrap 
in  1915  has  been  obliged  to  discontinue  the  use  of  that  article  in  the 
manufacture  of  alcohoL  Distillers  in  the  Gulf  coast  territory,  ac* 
cording  to  the  testimony,  are  heavy  consumers  of  blackstrap.  They 
do  not  have  to  pay  inland  freight  charges,  nor  do  they  have  all  the 
incidental  expenses,  such  as  car  rental,  storage,  etc.  Moreover,  they 
can  transport  their  product  to  North  Atlantic  ports  by  water  at  a 
much  lower  freight  charge  than  that  from  Peoria  to  the  same  markets. 
The  distiller  at  Peoria  must  also  meet  the  competition  of  distillers 
at  St.  Louis  and  the  Ohio  River  crossings,  all  of  whom  have  an  advan- 
tage over  Peoria  in  the  matter  of  freight  rates  from  the  Gulf  ports. 

The  sirup  refiner  or  manufacturer  who  blends  blackstrap  with 
molasses  or  sirup  and  produces  an  article  used  in  baking  and  for 
edible  purposes  meets  competition  with  sirups  from  New  Orleans 
and  St.  Louis.  He  contends  that  he  is  subjected  to  undue  disadvan- 
tage because  the  New  Orleans  manufacturer  can  ship  sirup  to  com- 
petitive markets  at  through  rates  which  are  less  than  the  combipa- 
tion  of  rates  on  blackstrap  to  the  complaining  points  plus  the 
outbound  rates  on  sirup  made  therefrom,  and  by  the  furtlier  fact  that 
his  competitor  at  St.  Louis  can  handle  the  refined  product  on  a  lower 
combination  of  in  and  out  rates  to  the  same  points  than  can  com- 
plainants. 

The  rates  on  blackstrap  have  been  increased  to  competing  points 
other  than  St.  Louis  since  this  complaint  was  filed.  Moreover,  the 
rates  on  molasses  have  also  been  increased  2  cents  per  100  pounds, 
which  should  operate  to  the  advantage  of  the  manufacturer  or  blender 
of  sirups  at  Chicago.  Molasses  from  Texas  and  Louisiana^  supra. 
In  none  of  the  instances  cited  does  the  evidence  disclose  discrimina- 
tion that  can  be  said  to  be  unjust  or  undue  within  the  meaning  of  the 
statute. 

Complainants  contend  on  brief  that  the  effect  of  the  increase  in 
the  price  of  the  commodity,  which  we  infer  causes  the  application 
of  the  unconditional  rates  to  all  of  the  traffic,  has  automatically  in- 
creased the  rates  on  the  commodity  and  that  there  is  no  justification 
for  a  difference  in  rate  dependent  upon  value  upon  such  a  low-grade 
commodity  as  blackstrap.  The  differential  of  2  cents  based  on  value 
was  prescribed  by  us  in  Louisiana  Sugar  Planters^  Asso.  v.  /.  G.  R.  R. 
Co.j  supra.  No  issue  was  raised  in  the  instant  complaint  with  re- 
speqt  to  the  propriety  of  a  differential  in  rates  predicated  upon  value, 
and  no  consideration  can  here  be  given  to  that  question. 
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The  evidence  relative  to  alleged  lack  of  consistent  relationship 
between  the  rates  on  sugar,  on  the  one  hand,  and  molasses  and  black- 
strap on  the  other,  is  substantially  the  same  as  that  which  has  hitherto 
been  presented  in  other  cases  involving  rates  on  blackstrap  and 
molasses.  Molasses  from,  Texas  and  Louisiana^  supra.  The  cir- 
cumstances and  competitive  conditions  surrounding  the  sugar  traffic 
differ  materially  from  those  affecting  the  molasses  traffic.  Clinton 
Mfrs.  <&  Shippers  Asso.  v.  C.  <&  A.  R.  R.  Co.^  27  I.  C.  C,  230.  There 
is  no  proof  of  undue  discrimination  in  favor  of  sugar,  and  the  record 
in  this  case  suggests  no  reason  why  the  rates  on  sugar  to  St.  Louis  or 
the  complaining  points  should  serve  as  a  guide  in  determining  either 
the  measure  or  the  relationship  of  the  rates  on  blackstrap  as  between 
St.  Louis  and  complaining  points.  In  effect,  complainants'  principal 
witness  admits  the  existence  of  special  conditions  affecting  the  trans- 
portation of  sugar,  and  says  that  he  does  not  think  there  should  be 
any  definite  relationship  between  the  rates  on  the  two  commodities. 

The  carriers  pay  a  mileage  allowance  of  three-fourths  cent  per  mile, 
loaded  and  empty,  for  the  use  of  the  tank  cars  in  which  blackstrap 
is  transported.  These  tank  cars  are  either  privately  owned  or  are 
leased  by  the  shippers.  The  cost  of  the  upkeep  and  cleaning  of  the 
cai:s  is  borne  by  the  owners  or  lessees.  The  lessee  pays  the  owner  a 
stated  rental  thefefor  and  receives  credit  on  the  rental  charge  for  the 
mileage  allowance  received  by  the  owner  from  the  carrier.  This 
mileage  allowance,  however,  is  seldom  ever  equal  to  the  rental  charge. 
Defendants  submitted  a  statement  showing  that  the  gross  revenue  per 
ton-mile  from  New  Orleans  to  Chicago,  a  distance  of  912  miles, 
based  on  80,000  pounds  loading  and  20  tons  for  average  weight  of  the 
tank  car,  value  8  cents  per  gallon  or  less,  to  be  as  follows :  On  gross 
loaded  weight,  3.50  mills  per  ton-mile;  on  gross  loaded  and  empty 
weight,  2.68  mills  per  ton-mile;  when  the  value  is  in  excess  of  8  cents 
per  gallon,  on  gross  loaded  weight,  3.78  mills  per  ton-mile ;  on  gross 
loaded  and  empty  weight,  2.85  mills  per  ton-mile.  The  record  indi- 
cates, however,  that  the  average  loading  of  blackstrap  in  tank  cars  is 
nearly  90,000  pounds,  which  would  increase  the  earnings  on  the  car 
above  those  stated.  While  it  is  apparently  true,  as  asserted  by  com- 
plainants, that  the  carriers  have  made  no  special  investment  in  equip- 
ment or  facilities  for  the  transportation  of  blackstrap,  yet  analyses 
of  these  rates  for  the  purpose  of  ascertaining  the  ton-mile  and  car- 
mile  earnings  thereunder,  and  the  comparison  of  such  earnings  should, 
nevertheless,  not  fail  to  give  consideration  to  the  fact  that  the  return 
movement  of  the  tank  car  is  usually  an  empty  one.  This  factor  was 
considere<l  in  Molasses  from  Texas  and  Louisiana^  supra. 

The  defendants  asserted  that  the  blackstrap  rates  here  involved 

are  lower  than  they  would  otherwise  be  were  it  not  for  competitive 
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influences  whidi  depress  them ;  that  their  history  demonstrates  that 
the  present  rates  to  the  complaining  points  represent  substantial 
reductions  from  the  rates  under  which  the  commodity  moved  freely 
prior  to  the  establishment  of  the  15-cent  rate  from  Mobile  to  St 
Louis;  that  they  are  lower  than  the  rates  on  molasses  from  New 
York  to  Chicago  moving  over  a  distance  equal  to  that  from  New 
Orleans  to  Chicago  and  through  a  territory  of  much  higher  traffic 
density.  They  contend  that  the  rates  are  low  in  comparison  with 
the  rates  on  various  other  low-grade  commodities,  such  as  vinegar 
and  glucose  moving  in  tank  cars,  and  they  cite  the  following  do- 
mestic rates:  Glucose  from  Chicago  to  New  Orleans,  25  cents; 
vinegar  from  Chicago  to  New  Orleans,  35  cents.  These  are  higher 
than  the  present  imp<»t  rates  on  blackstrap  from  the  Gulf  ports 
to  any  of  the  complaining  points.  Comparison  is  also  made  with 
rates  on  blackstrap  from  New  Orleans  to  points  in  central  freight 
association  territory  where  no  special  rates  apply  and  the  black- 
strap still  moves  at  the  molasses  rate.  Complainants  reply  that 
as  a  matter  of  fact  there  never  has  been  a  ^^  reduction  "  in  the  rates 
on  blackstrap;  that  the  blackstrap  rates  were  newly  established  rates; 
and  that  the  adjustment  was  unreasonable  and  discriminatory  in 
its  inception.  The  volume  of  blackstrap  moving  to  central  freight 
association  points  under  the  molasses  rates  is  not  shown,  but  doubt- 
less is  not  comparable  with  that  tp  the  complaining  points. 

The  risk  attending  the  transportation  of  blackstrap  is  almost  negli- 
gible. There  are  but  few  claims.  Defendants  assert  that  the  import 
rates  from  Gulf  ports  to  Chicago  and  St.  Louis  heretofore  compared 
afford  no  proper  basis  for  a  comparison  of  rates  on  blackstrap ;  that 
the  import  rates  from  Gulf  ports  on  the  commodities  mentioned  by 
the  complainants  are  made  to  meet  competition  from  north  Atlantic 
ports;  and  that  it  therefore  results  that  the  import  rates  from  the 
Gulf  ports  to  St  Louis  are  as  high,  sometimes  even  higher,  than  to 
Chicago.  No  such  competition  is  shown  to  exist  in  the  transporta- 
tion of  blackstrap.  This  same  situation  was  noted  by  us  in  connec- 
tion with  the  establishment  of  the  15-cent  rate  from  Mobile  to  St 
Louis.    Molasses  Rates  from  Mobile,  Ala.,  28  L  C.  C,  666. 

The  rates  to  the  Ohio  and  the  Missouri  river  points  cited  by  com- 
plainants in  comparison  with  those  under  attack  are  all  affected  by 
water  competition.  Complainants  admitted  at  the  hearing  that  they 
do  not  feel  any  competition  from  Kansas  City,  and  we  may  reason- 
ably assume  that  the  recent  increases  in  the  import  and  domestic  rates 
to  Missouri  River  points,  including  Omaha,  approved  in  Molasses 
from  Texas  and  Louisiana,  supra,  have  done  away  with  any  undue 
discrimination  that  may  have  existed  in  favor  of  the  latter  point 
when  this  complaint  was  filed* 
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The  circumstances  under  which  the  16-cent  rate  from  Mobile  to 
St.  Louis  was  established  are  fully  detailed  in  the  report  of  the 
Commission  in  MolasBea  Rates  from  MohUe^  Alcu^  supra.  The  Mobile 
&  Ohio  Railroad  is  a  continuous  line  from  Mobile  to  St.  Louis  and 
is  the  rate-making  carrier.  The  establishment  of  the  15-cent  rate 
by  it  was  earnestly  opposed  by  the  Louisville  &  Nashville  and  Illinois 
Central  railroads,  principally  upon  the  ground  that  because  of  the 
competitive  situation  at  the  Gulf  ports  the  last-named  carriers  would 
be  obliged  to  carry  as  low  a  rate  from  New  Orleans.  The  Mobile  & 
Ohio  Bailroad  is  alone  respcmsible  for  the  establishment  and  main- 
tenance of  a  15-cent  import  rate  from  Mobile  to  St.  Louis.  C<»n- 
pelling  circumstances  of  competition  over  which  they  have  no  control 
have  forced  the  establishment  and  maintenance  of  a  like  rate  on 
import  blackstrap  by  the  carriers  operating  from  New  Orleans  to 
St,  Louis.  The  domestic  rates  being  differentially  8  cents  over  the 
import  rates  are  thus,  in  effect,  fixed  by  the  import  rate. 

We  are  of  the  opinicm,  upon  consideration  of  all  the  facta  of 
record,  that  the  rates  complained  of  have  not  been  shown  to  be 
either  unreasonable  or  unduly  prejudicial  within  the  meaning  of 
the  law. 

An  order  will  accordingly  be  entered  dismissing  the  complaint 
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No.  7674. 
H.  A.  HEARON  ET  AL. 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY. 


FOURTH  SECTION  APPLICATIONS  No8.  1606  AND  2046. 


Bubmmed  Augtut  tS,  1916.    Decided  Aprtt  S,  1917. 


Claim  for  reparation  on  foor  carloads  of  vehicles  from  Indianapolis,  Ind.,  to 

Ackerman,  Miss.,  denied. 

O.  M.  Rogers  for  complainant 

A.  P.  Humburg  for  Illinois  Central  Railroad  Company. 

Rbpqbt  op  the  Commibsion. 

Bt  the  Commission  : 

Complainants  are  H.  A.  Hearon,  a  dealer  in  vehicles  at  Ackermfm, 
Miss.,  and  the  O.  M.  Rogers  Company,  of  Chicago,  111.  By  com- 
plaint, filed  January  18,  1916,  they  allege  that  the  rate  charged  by 
defendant  on  four  carloads  of  vehicles  shipped  from  Indianapolis, 
Ind.,  to  Ackerman  in  1911  was  unreasonable  and  in  violation  of  the 
long-and-short-haul  rule  of  the  fourth  section.  Reparation  is  asked. 
The  claim  was  first  presented  to  the  Commission  August  31, 1912,  on 
behalf  of  complainant  H.  A.  Hearon.  Rates  are  stated  in  cents  per 
100  pounds. 

The  shipments  weighed  62,800  pounds  and  charges  were  originally 
collected  in  the  sum  of  $571.  Charges  at  the  through  second-class 
rate  of  $1  applicable  were  $628  and  the  undercharge  of  $57  was  sub- 
sequently paid  by  the  O.  M.  Rogers  Company.  The  rate  charged  was 
alleged  in  the  complaint  to  be  in  excess  of  a  combination  rate  of  84^ 
cents  contemporaneously  maintained  from  Indianapolis  to  Strongs, 
Miss.,  to  which  Ackerman  is  intermediate,  composed  of  a  propor- 
tional second-class  rate  of  19.5  cents  to  Cairo,  lU.,  and  65  cents  be- 
yond. But  this  rate  was  not  applicable  to  through  shipments,  there 
being  contemporaneously  in  effect  a  through  second-class  rate 
of  $1.  Subsequently  to  the  movement  of  the  shipments  the  In- 
dianapolis-Cairo proportional  component  of  the  combination  rate 
was  canceled.  At  the  hearing  complainants  abandoned  their  cla 
for  reparation  based  on  the  84i-cent  rate,  but  pointed  out  that  dur 
the  period  the  shipments  moved  defendant  maintained  a  combinat 
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rate  of  96  cents  applicable  over  the  route  of  movement :  31  cents  to 
Cairo  and  65  cents  thence  to  Ackerman,  and  that  a  commodity  rate 
of  96  c^its,  Indianapolis  to  Ackerman,  was  made  effective  January  ^, 
1918.  However,  on  July  15, 1916,  the  commodity  rate  was  canceled, 
thereby  again  rendering  applicable  the  $1  through  rate.  At  the  same 
time  the  intermediate  rates  to  and  from  Cairo  were  increased  to  82.1 
cents  and  75  cents,  respectively,  thus  rendering  applicable  a  combina- 
tion rate  of  107.1  cents,  which  is  still  in  effect. 

Those  portions  of  Fourth  Section  Applications  No.  1605  of  C.  E. 
Fulton,  agent,  and  No.  20i5  of  the  Illinois  Central  Railroad,  in 
which  authority  is  sought  to  continue  greater  charges  for  the  trans- 
portation of  vehicles  from  Indianapolis  to  Ackerman  as  a  through 
route  than  the  aggregate  of  the  intermediate  rates  to  and  from 
Cairo,  were  set  for  hearing  with  the  complaint  The  present  rates 
conform  to  this  requirement  of  the  fourth  section. 

Complainant  H.  A.  Hearon  was  not  present  at  the  hearing.  No 
one  having  personal  knowledge  of  the  facts  concerning  the  ship- 
ments or  the  payment  of  the  freight  charges,  other  than  the  under- 
charge of  $57  above  mentioned,  appeared  at  the  hearing.  Com- 
plainant H.  A.  Hearon  paid  less  than  would  have  ac(»rued  at  the 
combination  rate  of  96  cents  and  has  not  been  damaged.  The  O.  M. 
Rogers  Company  is  a  stranger  to  the  transportation  record.  The 
payment  by  it  of  the  undercharge  was  a  voluntary  act,  and  that 
ccHupany  is  not  properly  a  complainant  in  this  proceeding. 

The  complaint  will  be  dismiased. 
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No.  8624. 
GRAVES  COAL  &  COKE  COMPANY 

V. 

ST.  LOXnS  &  SAN  FEANCISCO  RAILROAD  COMPANY 

ET  AL. 


Suhmitted  April  27,  1916.    Decided  AprU  S,  1917. 


Charges  collected  on  two  carloads  of  coal  shipped  from  Da  Quoin,  111.,  to  Gape 
Girardeau,  Mo.,  and  reconsigned  to  Gideon,  Mo.,  found  unreasonable. 
Reparation  awarded. 

H.  S.  Oraves  for  complainant 

Thomas  Bond  for  St  Louis  &  San  Francisco  Railroad  Company. 

Refobt  of  the  Commission. 

Bt  the  Commission  : 

Complainants  are  H.  S.  Graves  and  William  P.  Graves,  copartners, 
engaged  in  the  coal  business  at  St  Louis,  Mo.,  under  the  name  of  the 
Graves  Coal  &  Coke  Company.  By  complaint,  filed  July  19,  1915, 
as  amended,  they  allege  that  tiie  charges  collected  by  defendants  for 
the  transportation  of  two  carloads  of  coal  shipped  July  25,  1913, 
from  Du  Quoin,  111.,  to  Cape  Girardeau,  Mo.,  and  reconsigned  to 
Gideon,  Mo.,  were  unreasonable.    Reparation  is  asked. 

The  shipments  weighed  101,400  pounds  and  71,700  pounds,  re- 
spectively, and  apparently  moved  by  way  of  the  Illinois  Central  and 
the  Chicago  &  Eastern  Illinois  railroads  to  Chaffee,  Mo.,  and  the 
St  Louis  &  San  Francisco  Railroad  thence  to  Cape  Girardeau.  At 
complainants'  request  the  shipments  were  reconsigned  to  Gideon, 
and  the  St.  Louis  &  San  Francisco  transported  them  to  that  point, 
the  movement  necessitating  a  back  haul  through  Chaffee  of  26  miles. 
Defendants'  tariff  authorized  reconsignment  at  the  through  rate,  but 
it  provided  an  additional  charge  of  1^  cents  per  100  pounds,  or  25 
cents  per  ton,  for  back  hauls  or  out  of  line  hauls  of  30  miles  and  over 
20  miles.  Charges  were  collected  in  the  sum  of  $146.89,  based  on  a 
joint  rate  of  $1.45  per  ton  applicable  from  Du  Quoin  to  Gideon  by 
way  of  Chaffee,  plus  an  additional  charge  of  25  cents  per  ton  for 
the  out  of  line  haul  to  and  from  Cape  Girardeau.  The  joint  rate 
was  subsequently  increased  to  $1.55  per  ton,  the  present  rate.  When 
the  shipments  moved  a  rate  of  60  cents  per  ton  applied  over  the 
route  of  movement  from  Du  Quoin  to  Cape  Girardeau,  and  a  rate  of 
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4}  cents  per  100  pounds,  or  85  cents  per  ton,  from  Cape  Girardean 
to  Gideon,  aggregating  $1.45  per  ton. 

Complainants  contend  that  the  charges  collected  were  unreasonable 
to  the  extent  that  they  exceeded  $1.45  per  ton,  the  sum  of  the  rates 
to  and  from  Cape  Girardeau.  Defendants  assert  that  the  rates  to 
and  from  Cape  Girardeau  were  influenced  by  keen  competition  and 
were  abnormally  low. 

We  find  that  the  charges  collected  were  unreasonable  to  the  extmt 
that  they  exceeded  the  charges  that  would  have  accrued  at  a  rmte 
of  $1.45  per  ton,  the  sum  of  the  rates  contemporaneously  in  effect 
to  and  from  Cape  Girardeau ;  that  complainants  made  the  shipments 
as  described  and  paid  and  bore  charges  thereon  herein  found  to 
have  been  unreasonable;  that  they  have  been  damaged  to  the  extent 
of  the  difference  between  the  charges  paid  and  the  charges  which 
would  have  accrued  at  a  rate  of  $1.45  per  ton;  and  that  they  are 
entitled  to  reparation  in  the  sum  of  $21.89,  with  interest  An  order 
will  be  entered  awarding  reparation.  The  shipment  weighing  lOMOO 
pounds  was  undercharged  25  cents,  which  the  defendants  may  waive. 
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No.  9146. 
McGOWAN-FOSHEE  LUMBER  COMPANY 

V. 

FLORIDA,  ALABAMA  &   GULF  RAILROAD  COMPANY 

ET  AL. 


Investigation  and  Suspension   Docket  No.  918. 
FOREST  PRODUCTS  FROM  FALCO,  ALA. 


SuhnUtted  January  15, 1917.    Decided  Aprtt  t,  1917. 


Rates  OD  yellew-plne  lumber  from  Falco,  Ala.,  on  the  Florida,  Alabama  ft 
Oolf  Railroad,  26  milea  from  GalUver,  Fla.,  Its  Junction  with  the  Looia- 
▼ille  ft  Nashville  Railroad  to  various  destinations  north  of  the  Ohio  River 
found  unreasonable  and  unduly  prejudicial  to  the  extent  that  since  January 
1,^916,  they  have  exceeded  the  rates  from  OalUver  by  more  than  2  cents  per 
100  pounds,  and  for  the  future  unduly  prejudicial  in  so  far  as  they  exceed 
the  rates  contemporaneously  in  effect  from  Oalllver.    Reparation  awarded. 

John  R.  Walker  for  complainant. 

Edward  Z>.  Mohr  and  Wm.  Burger  for  Louisville  &  Nashville 
Railroad  Company. 

Robert  II.  Andereon  for  Florida,  Alabama  &  Qolf  Railway  Com- 
pany and  its  receiver. 

Report  or  ths  ComnwnoH. 

ClabK)  Commiaeioner: 

Falco,  Ala.,  is  the  northern  terminus  of  the  Florida,  Alabama 
ft  Gulf  Railroad  which  extends  southwardly  to,  and  connects  with 
the  Louisville  ft  Nashville  Railroad  at  Gklliver,  Fla.,  26  miles  from 
Falco.  Joint  through  rates  cm  yellow-pine  lumber  are  publidied 
from  Falco  to  Ohio  River  crossings  and  to  points  on  the  last-named 
line  in  Kentucky  and  TennesBee  on  the  basis  of  an  arbitrary  of 
H  cents  per  100  pounds,  which  is  also  the  local  rate  from  Falco  to 
Gbdliver,  over  the  rates  from  OalUver,  and  to  destinations  north 
of  the  Ohio  River,  east  of  the  Miasissippi  River,  and  west  of  and 
including  the  so-called  Buffalo-Pittsburgh  zone,  on  the  basis  of  an 
arbitrary  of  2  cents  per  100  pounds  over  the  rates  from  Oalliver. 
Joint  throuc^  rates  are  not  published  from  Falco  to  points  in  trunk 
line  territory,  through  rates  from  Faloo  to  that  territory  being  con- 
structed on  the  GhiUiver  combination. 

The  complaint  in  No.  9146,  filed  by  a  corporation  engaged  in  the 
manufacture  of  yellow-pine  lumber  at  Falco,  attadcs  tbe  through 
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rates  from  that  point  to  all  the  destinations  above  referred  to  as 
anjast,  unreasonable,  and  unjustly  discriminatory,  and  asks  for 
throu^  rates  in  lieu  thereof  which  diall  not  exceed  those  in  effect 
from  Galliver,  and  for  reparation.  By  the  schedules  involved  in 
Investigation  and  SuapenAon  Docket  Na  918,  wfaiA  were  publidied 
to  become  effective  September  4,  1916,  but  su^>ended  on  protest  of 
cmnplainant  herein  to  July  2,  1917,  an  increase  from  2  cents  to  SJ 
cents  per  100  pounds  is  proposed  in  the  arbitrary  added  to  the  joint 
through  rates  from  Ghdliver  to  points  in  central  freight  association 
and  Buffalo-Pittsburg  territories  to  make  through  rates  from  Falco. 
In  other  words,  it  is  proposed  to  place  the  through  rates  from  Falco 
to  points  in  those  territories  on  the  GhtUiver  combination,  the  basis  now 
in  effect  to  the  other  destination  territories  above  referred  to.  The 
two  cases  were  heard  together  and  will  be  diq[>08ed  of  in  one  report 

Complainant's  mill  has  a  capacity  of  about  70  cars  of  lumber  per 
month.  The  lumber  is  manufactured  from  timber  standing  between 
Falco  and  Galliver  and  brought  to  the  mill  at  Falco  by  the  Florida, 
Alabama  &  Ghilf  Railroad.  Complainant  purchased  the  mill  and 
^imber  from  the  Florida  A  Alabama  Land  Company,  which  was  thai 
controUed  by  the  same  interests  that  owned  the  railroad.  There  is 
no  connection,  however,  between  complainant  and  the  railroad. 

Of  complainant's  output  of  lumber  approximately  one-half  is 
shipped  to  points  in  the  states  of  Alabama,  Kentucky,  and  Tennes- 
see and  in  central  freight  association,  Buffalo-Pittsburj^,  and  trunk 
line  territorie&  In  these  consuming  territories  complainant  comes 
into  competition  with  other  mills  located  in  a  laige  yellow-pine 
blanket  territory.  Rou^^y  described,  this  blanket  comprises  aU 
points  located  on  the  so-called  trunk  lines  and  some  Aort  lines  in 
the  states  of  Louisiana,  Mississippi,  Alabama,  and  Florida,  east  of 
the  Mississippi  River,  south  of  a  line  drawn  from  Vicfaburg,  Miss., 
throu^  Jackson  and  Meridian,  Miss.,  Thefana,  Montgomery,  and  ! 

Opelika,  Ala.,  to  the  Chattahoochee  River,  and  west  of  the  Chatta*  i 

hoochee  River  to  the  Ghilf  of  MeTJoa,  a  himber-producing  territory 
extending  approximately  400  miles  east  and  west  and  160  miles  north 
and  south.  The  only  trunk  line  traversing  this  temtoiy  that  is  a 
party  to  these  proceedings  is  the  Louisville  A  Nadiville  Railroad, 
and  it  was  the  competition  of  mills  on  that  line  that  complainant 
particularly  referred  to  at  the  hearing. 

Rates  on  lumber  from  all  points  on  that  line  in  the  above- 
described  territOTy  are  blanketed  to  Ohio  River  crossings  and  destina- 
tions in  Kentucky  and  Tennessee  and  in  central  ireii^t  associa- 
tion, Buffalo-Pittsburgh,  and  trunk  line  territoriea  Complainant 
demands  that  the  throu^  rates  from  Paloo  to  those  dftinitiiwiH  be 
made  on  the  blanket  basis;  that  is,  the  same  basis  as  applies  from 
Galliver  and  all  mill  points  on  the  mam  line  and  brandi  lines  of 
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the  LonisTille  A  NuhYille  Bailroad  south  of  Himtgomery.  The 
delivered  prices  quoted  by  mills  located  at  points  which  are  aoccHrded 
the  blanket  bans  of  rates  moat  be  met  by  oomi^ainant,  with  the 
result  that  complainant  receiyes  from  50  cents  to  $1  per  1,000  feet 
less  for  its  lumber  than  its  ccunpetitors  receive  for  the  same  kind 
of  lumber. 

The  average  distance  frcxn  points  on  the  Louisville  A  Nashville 
within  the  yellow-pine  blanket  south  of  Montgomery  to  Cincinnati, 
a  represeDtative  Ohio  Biver  orosang,  as  shown  by  an  exhibit  filed  by 
witness  for  the  Louisville  A  Nashville  in  Sautheastem  Lumber^ 
42 1.  G  C,  648,  and  referred  to  in  this  record,  is  approximately  702 
milea  The  largest  production  of  yellow-pine  lumber  on  this  line 
is  on  the  Alabama  A  Florida  division,  which  extends  from  Georgiana, 
Ala.,  to  OraceviUe,  Fla.  The  next  largest  producti<m  is  on  the 
Pensacola  A  Atlantic  division,  which  extends  from  Pensacola  through 
Ghdliver  to  Biver  Junction,  Fla.  It  is  estimated  that  the  distance 
frcxn  Mobile  to  Cincinnati,  777  miles,  approximates  the  average 
weighted  haul  from  the  blanket  territory  to  Cincinnati.  While  the 
distance  from  Falco  to  Cincinnati,  828  miles,  is  sli|^tly  greater  than 
the  average  weighted  distance  from  the  Louisville  A  NashviUe 
blanket  points,  it  is  well  within  the  outside  limits  of  the  blanket 
This  is  shown  by  the  following  table  of  distancefl  from  all  main- 
line and  branch-line  termini  on  the  Louisville  A  Nashville  within  the 
blanket: 


Td  Olndnaatl  firom —  lUtos. 

Valoo»  Ala 82S 

New  Orieana,  La 817 

Ftoi^,  Fla 788 

Poiaacola,  Ha 7S1 

Camden,  Ala 788 

Myrtlewood,  Ala 891 

QracevUle,  Ala 768 

Florala*  Ala.: 

VU  Creat  View.  Fla 888 

VU  DovalU  Ala 728 

Lakewood,   Fla 732 

PaxtOD,  Fla 78D 

Biver  Jaoctloii,  ^*^  , ,-     -    -     ----    - „— S22 

The  Louisville  A  NaAville  participates  in  the  blanket  basis  of 
rates  from  points  on  the  Gulf  A  Ship  Island;  Mississippi  Central; 
New  Orleans  Great  Northern;  New  Orleans,  Mobile  A  Chicago; 
Central  of  Georgia;  Atlantic  Coast  Line;  and  Seaboard  Air  Line 
railroads.  Complainant  contends  that  so  long  as  the  Louisville  A 
Nadiville  applies  that  basis  from  points  on  other  lines  it  should 
apply  the  same  basis  from  Falco  by  participating  in  like  joint 
through  rates  with  the  Florida,  Alabama  A  Gulf  Railroad. 
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As  stated,  it  is  proposed,  by  the  schedules  under  8uq)ensi<Mi,  to 
increase  the  joint  through  rates  from  Falco  to  points  in  central 
freight  association  and  Buffalo-Pittrinirgh  territories  H  cents  per 
100  pounds.  Prior  to  July  10,  1916,  the  joint  through  rates  from 
Falco  to  points  <m  the  Lomsrille  &  Nashville  in  Alabama,  Kentucky, 
and  Tennessee  north  of  Decatur,  Ala.,  and  Knoxville,  Tenn.,  were 
constructed  on  basis  of  an  arbitrary  of  3  cents  per  100  pounds  over 
the  rates  from  Oallirer.  On  that  date  this  arbitrary  was  increased 
to  &i  cents  per  100  pounds.  The  through  rates  from  Falco  to  points 
in  trunk  line  territory  have  always  been  made  on  the  Galliver  com- 
bination, and  on  January  1, 1916,  the  local  rate  from  Falco  to  (raUi- 
ver  was  increased  from  2  cents  to  8^  cents  per  100  pounds.  As  all 
of  the  rates  involved  have  been  increased  since  January  1,  1910,  or 
are  proposed  to  be  increased  by  the  schedules  under  suspension,  the 
burden  of  proof  is  on  defendants  to  diow  that  the  present  and  pro- 
posed increased  rates  are  just  and  reasonable.  The  burden  is  on 
complainant  in  so  far  as  the  rates  in  effect  prior  to  January  1, 1916, 
are  concerned. 

The  Florida,  Alabama  &  Gulf  Railroad  is  a  common  carri^  and 
has  been  operated  as  such  since  its  construction.  It  is  now  in  the 
hands  of  a  receiver.  For  the  past  two  years  its  gross  earnings  have 
been  less  than  its  operating  ezpensea  It  therefore  takes  the  positimi 
that  the  increase  from  2  cents  to  S^  cents  per  100  pounds  in  the  diarge 
for  its  service  from  Falco  to  Ghdliver  is  just  and  reasonable  and  fully 
justified  by  its  financial  oonditi<m.  But  the  local  rate  from  Falco 
to  Gkdliver,  as  such,  is  not  in  issue.  Complainant  concedes  that  a 
division  of  8  cents  per  100  pounds,  prescribed  by  us  in  The  Tap 
Line  Case^  81  I.  C.  C,  490,  492,  for  distances  of  80  miles  and  over 
20  miles,  is  probably  necessary  to  the  profitable  operation  of  the 
Florida,  Alabama  &  Gulf  Railroad.  The  LouisviUe  A  Nashville  ad- 
mits that  the  rate  from  Falco  to  Galliver  is  no  more  than  is  just  and 
reasonable.  In  view  of  these  facts  the  question  as  to  what  is  a 
reasonable  charge  for  the  service  performed  by  the  Florida,  Alabama 
&  Grulf  need  not  be  ccmsidered.  Complainant  contends  that  on  lum- 
ber from  Falco  to  the  destinations  involved  herein  the  earnings  of 
that  line  riiould  cmne  out  of  the  through  rates  as  a  division  for 
originating  the  tonnage. 

The  only  other  defendant  represented  at  the  hearing  was  the  Louis- 
ville &  Nashville,  and  its  evidence  was  addressed  largely  to  the 
reasonableness,  from  its  viewpoint,  of  the  basis  used  in  constructing 
the  through  rates  from  Falco.  Joint  through  rates  from  Falco  were 
first  publidied  on  June  7,  1915,  at  the  solicitation  of  the  Florida, 
Alabama  &  Gulf  Railroad  and  for  the  convenience  of  its  patrons. 
The  basis  for  the  throuf^  rates  publidied  has  always  been  the  Galli- 
ver combination,  except  to  p<unts  in  central  frei|^t  association  and 
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Buffalo-Pittebur^  territories  since  January  1,  1916,  and  except  to 
points  in  Alabama,  Kentucky,  and  Tennessee  north  of  Decatur  and 
E[noxville  and  to  Ohio  and  Mississippi  river  crossings  during  the 
period  January  1  to  July  ID,  1916,  uninteational  exceptions  due  to 
delay  in  puUidiing  the  tariff  providing  for  increases  in  the  joint 
through  rates  corresponding  to  the  increase  made  on  that  date  in 
the  Faloo^GaUiver  rate. 

There  are  numerous  so-called  short  Unes  traversing  the  blanket 
territory  and  connecting  with  the  Louisville  A  Nashville,  but  points 
on  none  of  ihem  are  accorded  the  blanket  basis  of  rates.  It  is  the  gen- 
eral policy  of  the  Louisville  &  Nashville  Railroad  to  make  the  rates 
from  points  on  short  lines  like  the  Florida,  Alabama  &  Qulf  Railroad 
higher  than  the  rates  from  the  junction  pointa 

To  construct  through  rates  from  points  on  such  diort  lines,  other 
than  the  Florida,  Alabama  A  Oulf,  varying  arbitraries  are  added 
to  the  blanket  basis  applicable  from  the  junction  points,  but  defend- 
ant's witness  was  unable  to  state  whether  those  arbitraries  are  the 
same  as  or  lower  than  the  local  rates  from  the  diort-line  points  to 
the  junction  point&  From  points  on  the  Apalachicola  Northern, 
Marianna  A  Blountstown,  Atlanta  A  St  Andrews  Bay,  and  the 
Birmingham,  Columbus  A  St  Andrews  Bay  railroads,  the  Louis- 
ville A  NashviUe  shrinks  the  blanket  rate  1  cent  per  100  pounds  on 
lumber  tn^c  to  points  on  ito  line  south  of  Nashville  and  2  cents  to 
points  north  thereof.  These  four  diort  roads  connect  with  the  Pen- 
sacola  A  Atlantic  division  of  the  Louisville  A  Nashville  and  run  in 
a  southerly  direction  to  GKilf  ports  or  to  points  on  navigable  rivers 
which  empty  into  the  Oulf  of  Hexica  There  is  a  large  movement 
of  lumber  ftrom  points  on  these  Unes  to  Ghilf  ports  for  export,  <m 
which  the  LouisvUle  A  Nashville  secures  no  haul.  The  object  of 
shrinking  the  blanket  basis  from  the  junction  points  with  these  short 
lines  is  to  encourage  the  movement  of  that  lumber  to  the  interior. 
Approximately  one-half  of  complainant's  lumber  moves  to  Pensacola 
for  export  on  which  the  Louisville  A  Nashville  secures  a  rate  of 
(mly  8)  cente  per.lOO  pounds,  but  so  far  it  has  taken  no  action  similar 
to  that  taktti  with  the  four  short  lines  above  mentioned  to  encourage 
the  movement  of  complainant's  lumber  to  the  interior. 

In  explanation  of  its  participation  in  joint  through  rates  on  the 
blanket  basis  from  pointe  on  the  Gulf  A  Ship  Island,  New  Orleans 
Great  Northern,  Mississippi  Central,  New  Orleans,  Mobile  A  Chi- 
cago, Central  of  Georgia,  Atlantic  Coast  Line,  and  Seaboard  Air 
Lane  railroads  and  not  from  Falco  on  the  Floridk,  Alabama  &  Gulf, 
the  Louisville  A  NashviUe  contends  that  the  first-named  lines  are 
trunk  lines  and  should  be  considered  in  a  different  category  from 
the  last-named  line.    It  contends  that  these  so-called  trunk 
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have  direct  connection  with  one  or  more  other  trunk  lines  reaching 
the  Ohio  Biver,  and  that  the  Louisville  &  Nashville  i6  therefore 
compelled  by  competition  to  participate  in  the  blanket  basis.  On 
this  question,  however,  the  record  does  not  show  as  to  all  the  origi* 
nating  lines  above  named  whether,  in  participating  in  the  blanket 
basis  from  points  thereon,  the  Louisville  &  Nashville  is  meeting  the 
competition  of  other  trunk  lines,  or  the  other  trunk  lines  the  competi- 
tion of  the  Louisville  &  Nashville. 

The  Louisville  &  Nariiville  also  contmds  that  complainant  is 
at  a  natural  disadvantage  on  account  of  its  mill  being  at  the 
end  of  a  26-mile  branch  line  instead  of  on  a  trunk  line,  and  that 
defendants  should  not  be  held  responsible  therefor.  But  the  Louis- 
ville &  Nashville  applies  the  blanket  basis  frcnn  points  on  its 
own  branch  Unes,  many  of  which  are  farther  r^noved  from  the  des- 
tinations in  issue  than  is  Falco,  and  its  only  witness  admitted  that 
if  the  Florida,  Alabama  A  Oulf  were  part  of  the  Louisville  &  Nash- 
ville the  blanket  basis  would  be  applied  from  Falco. 

A  blanket  basis  of  rates  on  yellow-pine  lumber  also  applies  from 
points  west  of  the  Mississippi  Biver  and  south  of  the  Arkansas 
Biver  to  the  destinations  herein  invcdved.  In  southwestern  pro- 
ducing territory,  as  in  southeastern  producing  territory,  distances 
and  hauls  over  more  than  one  line  are  largely  disregarded.  In 
Ladd  A  Co.  v.  Oauld  Southwestern  By.  Oo.^  86  L  C.  C,  179-183, 
we  had  before  us  the  rates  from  a  mill  at  Furth,  Ark.,  which  is 
located  on  the  Gould  Southwestern  Bailway,  a  short  line  connecting 
at  Gould,  Aric,  wiUa  the  St  Louis,  Iron  Mountain  &  Southern  Bail- 
way.  The  through  raten  «H)mpIained  of  from  Furth  to  interstate 
destinations  were  made  by  adUix^  an  arbitrary  of  2  cents  per  100 
pounds  to  the  blanket  basis  of  rates  vq  effect  from  Gk>uld.  We  were 
asked  to  require  the  establishment  of  Um^  blanket  basis  from  Furth, 
and  the  defendants  presented  practically-  the  same  arguments  as 
have  been  advanced  herein.  In  granting  the  ^%rayer  of  the  complaint 
we  said: 

*  *  *  the  territory  In  whicli  the  Oould  SoutliwesternVis  located  is  one  lo 
which  blanket  rates  as  a  rule  prevaU.  The  carriers  maki^  effective  such  a 
blanket  rate  can  not  be  beard  to  say  that  it  is  applicable  in  i^neral,  but  not 
applicable  from  points  on  a  short-line  common  carrier,  such  as  th^  Gould  South- 
western. If  this  territory  is  to  be  blanketed,  and  the  blanket  i^ate  is  to  be 
applied  without  discrimination,  the  Iron  Mountain  must  expect  to^\app1y  the 
blanket  rate  from  points  on  short-line  common  carriers  connecting  ^\^ith  the 
Iron  Mountain.  The  Iron  Mountain  has  chosen  to  adopt  a  blanket  s^em  of 
making  rates  in  this  region,  and  under  such  a  system  distance  and  hauls  ov^ 
more  than  one  line  are,  of  course,  in  a  great  measure  disregarded.  \^ 

A  similar  situation  was  involved  in  Joint  Rate$  with  the  Washing- 
ton Western  Railway^  41 1.  C.  &,  619-652.   The  req>ondent  earrieiB 
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applied  a  group  basis  of  rates  on  lumber  from  points  on  their  pro- 
prietary branch  lines  and  from  points  on  the  lines  of  other  common 
carriers,  but  denied  the  same  basis  of  rates  from  points  on  the  Wash- 
ington Western  Railway,  a  short-line  common  carrier  connecting  with 
the  Northern  Pacific  Railway  and  the  Great  Northern  Railway  at 
Machias  and  Woodruff,  Wash.,  respectively.  Among  other  things  we 
held; 

That  respoDdentfl'  denial  of  Joint  through  rates  on  Itunher  and  lumber  articles 
originating  at  points  on  the  Washington  Western  Railway  while  they  maintain 
such  rates  from  points  on  their  proprietary  branches,  from  points  on  the  lines 
of  other  common  carriers,  and  from  points  on  the  Columbia  River  in  connec- 
tion with  boat  lines,  subjects  the  Washington  Western  Railway  Company  and 
shippers  located  on  its  line  to  undue  prejudice  and  disadvantage ;  and  that  this 
violation  of  the  act  should  be  corrected. 

Upon  consideration  of  all  the  facts  of  record  we  find  that  the 
defendants  have  not  justified  the  increased  rates  or  the  proposed 
increased  rates  on  yellow-pine  lumber  from  Falco  to  the  destina- 
tions involved  herein.  We  further  find  that  the  rates  on  yellow-pine 
lumber  from  Falco  to  the  destinations  in  question  are,  and  since 
January  1, 1916,  have  been,  unreasonable  and  unduly  prejudicial  to 
complainant  to  the  extent  that  they  exceed  or  have  exceeded  the 
rates  from  Galliver  by  more  than  2  cents  per  100  pounds,  and  that 
for  the  future  they  will  be  unduly  prejudicial  to  complainant  to  the 
extent  to  which  tiiey  exceed  the  blanket  basis  of  rates  from  Gralli- 
ver  to  the  same  destinations. 

The  record  shows  that  complainant  has  sold  most  of  its  lumber 
on  a  delivered  basis;  that  on  all  shipments  so  sold  it  paid  and  bore 
the  freight  charges;  and  that  on  the  lumber  sold  f.  a  b.  Falco  it 
was  compelled  to  accept  a  reduction  in  price  equivalent  to  the  pre- 
vailing freight  arbitrary  applicable  from  Falco  over  Galliver. 

Defendants  having  failed  to  justify  the  increased  rates  in  ques- 
tion, we  find  that  complainant  has  been  damaged  on  all  shipments 
of  lumber  made  by  it  from  Falco  to  the  destinations  involved  herein 
since  January  1,  1916,  to  the  extent  that  the  freight  charges  paid 
and  borne  by  it  thereon  were  in  excess  of  freight  charges  computed 
on  2  cents  per  100  pounds  over  the  rate  contemporaneously  applicable 
from  Ghdliver  to  the  same  destinations.  Complainant  should  pre- 
pare a  statement  of  the  shipments  upon  which  reparation  is  due 
under  our  findings  showing  the  details  of  the  shipments  in  accord- 
ance with  rule  V  of  the  Bules  of  Practice,  which  statement  should  be 
submitted  to  defendants  for  verification.  Upon  receipt  of  a  state- 
ment so  prepared  and  verified  we  shall  consider  the  entry  of  an  order 
awarding  reparation. 

An  appropriate  order  will  be  entered* 
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Complainant,  operating  a  barge  line  on  the  Bilssisslppl  River  between  St.  I/mla, 
Mo.,  and  Memphis,  Tenn.,  and  New  Orleans,  La«,  seeks  the  establJshmeot 
of  through  routes  and  Joint  rates  with  defendants  on  classes  and  com- 
moditiiis  between  certain  points  on  their  respective  lines  and  Memphis 
and  New  Orleans;  Held: 

1.  By  refusing  to  establish  through  routes  In  connection  with  the  navigation 

company  and  joint  rates  applicable  thereto  not  higher  than  the  Joint 
all-rail  rates  between  the  same  points  In  wtiidi  they  participate,  defend- 
ants unjustly  discriminate  against  complainant  and  subject  traffic  routed 
via  the  barge  line  to  unreasonable  prejudice  and  disadvantage. 

2.  If  carriers  are  permitted  to  apply  higher  rates  for  the  same  service  on  traffic 

routed  over  connecting  water  lines  than  on  traffic  routed  all  rail«  they 
will  be  In  a  portion  to  destroy  water  competition  and  to  deprive  com* 
munities  and  shippers  of  the  advantages  of  tocatlon  upon  navigable 
waters. 
8.  Defendants  should  establish  through  routes  and  Joint  rates  with  the  naviga- 
tion company  via  St  Louis,  such  rates  to  be  no  higher  than  those  in 
which  defendants  participate,  on  traffic  routed  all  rail  via  St  Louis  or 
East  St  Louis  between  the  same  points. 

R.  W.  Ropiequet  for  complainant 

C.  B.  Cardy  for  Chicago  &  Eastern  Illinois  Railroad  Company 
and  receiver. 

R.  J.  Kramer  and  Edward  Barton  for  Baltimore  &  Ohio  South- 
western Raih*oad  Company. 

N.  S.  Brawn  for  Wabash  Railway  Company. 

C.  B.  Sudborough  for  Vandalia  Railroad  Company. 

C.  P.  Stewart  for  Cleveland,  Cincinnati,  Chicago  A  9t  Lonis  Rail- 
way Company. 

R,  B.  Scott  ioT  Chicago,  Burlington  &  Quincy  Railroad  Company. 

S.  H.  Strawn  for  (liicago  &  Alton  Railroad  Company. 

T.  M,  Pierce  for  Terminal  Railroad  Assodatton. 

M.  D.  Smiley  for  Clinton  Commercial  Club  and  Clinton  Manufac- 
turers &  Shippers'  Association. 

P.  J.  Danner  for  Davenport  Commercial  Club. 

J.  li.  Pulton  for  Keokuk  Industrial  Association* 
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ReFOBT  OF  THE  COMlOSfllOK. 

Clark,  Cam/misrioner: 

Complainant,  hereinafter  called  the  navigation  company,  is  a 
corporation  operating  a  barge  line  on  the  Mississippi  River  between 
St.  Louis,  Mo.,  and  New  Orleans,  La.,  and  Memphis,  Tenn.  It  seeks 
an  order  requiring  defendants  to  join  with  it  in  the  establishment  of 
through  routes  and  joint  rates  on  classes  and  commodities  between 
territories  known  as  Illinois,  central  freight  association,  and  western 
trunk  line  served  by  defendants,  as  shown  in  tariffs  specified  in 
paragraph  5  of  the  amended  complaint,  and  Memphis  and  New 
Orleans  via  St.  Louis,  Mo.  It  alleges  that  defendants  participate  in 
joint  all-rail  rates  between  the  points  in  question  and  that  their 
failure  and  refusal  to  join  with  the  navigation  company  in  through 
routes  and  joint  rates  applicable  thereto  upon  the  same  differential 
basis  as  maintained  by  Uiem  on  similar  all-rail  traffic  results  in  rates 
and  charges  on  traffic  routed  via  complainant's  line  which  are 
imjust  and  unreasonable  and  subjects  complainant  to  undue  and  un- 
reasonable prejudice  and  disadvantage  and  to  unjust  discrimination. 

The  Clinton  Commercial  Club  and  the  Clinton  Manufacturers  & 
Shippers  Association,  the  Davenport  Commercial  Club,  and  the 
Keokuk  Industrial  Association  entered  appearances  but  took  no 
further  part  in  the  hearing. 

The  defendants  are  the  Wabash  Railway  Company,  the  Chicago 
&  Alton  Railroad  Company,  Vandalia  Railroad  Company,  Chicago 
&  Eastam  Illinois  Railroad  Company  and  Wm.  J.  Jackson,  receiver 
thereof,  Toledo,  St.  Louis  &  Western  Railroad  Company  and  W.  L. 
Ross,  receiver  thereof,  the  Cleveland,  Cincinnati,  Chicago  &  St. 
Louis  Railway  Company,  the  Baltimore  &  Ohio  Southwestern  Rail- 
road Company,  Chicago,  Burlington  &  Quincy  Railroad  Company, 
Chicago,  Milwaukee  &  St.  Paul  Railway  Company,'and  the  Terminal 
Railroad  Association  of  St.  Louis. 

The  capital  stock  of  the  navigation  company  is  $4,000,000,  divided 
into  10,000  shares  of  preferred  and  80,000  ^ares  of  common  stock, 
each  of  the  par  value  of  $100.  Approximately  $220,000  has  been  paid 
in  on  the  preferred  stock  issued  at  the  par  value  of  $300,000,  but 
further  payments  are  to  be  made.  This  stock  has  been  issued  at 
probably  5  or  10  per  cent  less  than  par.  Of  the  $220,000  paid  in, 
$205,000  has  been  spent  in  the  purchase  of  barges  or  in  arrangements 
for  their  purchase.  One  completed  barge  is  now  in  service.  Two 
completed  hulls  have  been  launched  ready  to  receive  the  motive 
power.  The  completed  barge  cost  approximately  $100,000,  and  each 
of  the  two  now  in  course  of  completion  will  cost  the  same.  The  con- 
trol of  the  navigation  company  is  entirely  in  the  hands  of  the  com- 
mcm-stock  holders.    The  holders  of  jureferred  stock  have  no  voice  <»: 
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vote  in  the  management  ezeept  upon  proposals  to  increase  the  amoant 
of  preferred  stock.    None  of  the  officers  hold  preferred  stock. 

The  river  front  at  St.  Louis  is  about  20  miles  long,  10  milfs  of 
which  is  owned  by  the  city.  There  have  been  practically  no  river 
landing  facilities  at  St.  Louis  except  the  paved  slope  from  the  <^ 
levee,  which  has  been  there  for  many  years.  The  former  landing 
of  a  sand  and  gravel  company,  300  feet  long,  has  been  converted 
and  improvised  into  a  landing  for  the  barges.  A  warehouse,  80 
by  270  feet  and  one  story  in  height,  is  used  by  the  liavigation  com- 
pany. An  additional  sum  of  $5,000  is  being  spent  to  increase  the 
storage  space.  The  city  has  appropriated  $285,000  for  a  first  secticMi 
of  a  permanent  municipal  dock.  It  is  the  intention  to  have  the  docks 
when  constructed  connect  with  the  railroad  facilities  on  the  front. 

The  navigation  company  has  invested  from  $1,500  to  $2,000  in 
shore  equipment  at  St.  Louis,  such  as  conveyor,  trucking  equipment, 
tracks  and  platform,  and  other  handling  devices  for  the  proper 
handling  of  freight  to  and  from  the  barges.  At  Memphis  it  has  an 
arrangement  with  the  Rail  A  Storage  Warehouse  Company,  which 
has  its  own  dock  and  facilities  for  taking  freight  to  and  from 
storage.    At  New  Orleans  it  uses  the  public  dock. 

As  indicated,  the  navigation  company  now  has  <me  barge  in  op- 
eration, which  is  self-proj>elled  and  of  steel  construction,  240  feet 
long,  42  feet  wide,  with  a  solid  deck  and  a  cargo  box  20  feet  high. 
At  present,  owing  to  the  inability  to  secure  the  material  necessary 
for  the  construction  of  the  type  of  boats  they  are  building,  provi- 
sion is  being  made  to  put  into  service  a  line  of  barges,  four  <Hr  five 
to  be  operated  in  a  tow. 

Since  April,  1916,  when  operation  between  8t  Louis  and  Memphis 
and  New  Orleans  was  commenced,  three  and  a  half  round  trips  have 
been  made,  and  approximately  9,000  tons  of  freight  has  been  handled. 
The  time  consumed  for  the  trip  from  St.  Louis  to  New  Orleans  and 
return  is  from  14  to  15  days. 

Traffic  from  points  north  of  St.  Louis  is  usually  interchanged  with 
the  carrier  operating  south  thereof  via  the  Terminal  Railroad  Asbo- 
ciaticm  of  St.  Louis,  hereinafter  referred  to  as  the  terminaL 

The  terminal,  which  is  owned  by  15  trunk  lines,  owns  or  contn^ 
through  stock  ownership,  lease  or  owner^ip  of  contracts,  extensive 
facilities  at  St  Louis,  and  serves  the  freight  houses  of  nearly  all  the 
proprietary  lines.  It  also  has  the  control  or  lease  of  certain  bridges 
over  the  Mississippi  River  and  has  a  large  receiving  yard  at  Madi- 
8cm,IlL 

Traffic  consigned  to  the  navigation  company  is  generally  de- 
livered to  the  terminal  by  the  line-haul  carrier  and  in  turn  is  de- 
livered by  the  terminal  to  the  Wabash.  The  dock  now  in  use  is 
readied  by  a  qpur  leading  from  the  Wabash  levee  line. 
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Host  of  the  traflic  handled  by  the  navigation  company  originates 
locally  at  SL  Louis,  some  of  which  is  switched  to  the  dock  in  carload 
lots  and  some  is  djrtyed.  If  handled  in  switch  movement,  the  charges 
therefor  are  absorbed  by  the  navigation  ccHnpany.  Traffic  inbound 
to  St.  Louis  with  destination  beyond  via  the  navigation  company  is 
billed  locally  to  the  navigation  company  at  St.  Louis.  The  naviga- 
tion company  absorbs  the  switching  charges  of  the  Wabash  from 
its  connection  with  the  terminal  to  the  docks,  and  in  at  least  one  in- 
stance absorbs  the  local  charges  of  the  inbound  carrier  to  the  docks 
in  order  to  meet  the  rate  via  the  all-rail  routes  which  similarly  ab- 
sorb such  local  charges. 

This  arrangement  appears  to  be  one  for  through  carriage  between 
the  railroad  and  a  water  carrier,  which  subjects  the  water  carrier 
to  the  jurisdiction  of  the  act  as  provided  in  section  1.  The  action 
of  the  navigation  company  in  tran^>orting  through  interstate  ship- 
ments in  connection  with  the  rail  line,  without  filing  its  tariffs  with 
the  Commission,  is  unlawfuL  Kansas  City  Missouri  River  Naviga- 
Han  Co.  v.  C.  dk  0.  Ry.  Co.^  84  L  C.  C,  67. 

The  navigation  company  shows  that  the  average  unloading  time 
for  87  cars  during  a  representative  period  was  approximately  three 
hours,  and  tiiat  demurrage  was  paid  upon  but  three  of  said  cars,  due 
to  bad  order  of  the  tracks.  The  capacity  of  the  warehouse  at  St 
Louis  is  S/KX)  Ums.  There  is  also  trackage  ^ace  which  will  accom- 
modate 16  cars.  Upon  traffic  received  at  the  warehouse  for  trans- 
portation beyond  by  the  navigation  company  no  charge  is  made  for 
storage  until  after  10  days.  On  traffic  in  the  reverse  direction  no 
charge  is  made. 

The  defendants  state  that  the  service  in  delivering  a  shipment  to 
the  navigation  company  is  identical  with  the  delivery  of  the  ship- 
ment to  an  industiy  at  St  Louis,  located  on  the  tracks  of  a  road 
other  than  the  terminal,  but  requiring  handling  by  the  terminaL 
They  point  out,  however,  that  in  delivering  to  tiie  navigation  com- 
pany there  would  be  a  reclaim  of  five  days  at  45  cents  per  car  per 
day,  equal  to  $2.25,  which  the  Wabash  would  make  against  the  line- 
haul  carrier,  but  which  would  not  have  to  be  paid  where  delivery  is 
made  to  an  outbound  rail-line  carrier  in  all-rail  movement 

The  defendants  assert  that  the  average  cost  of  interchanging  a 
oar  to  a  connecting  carrier  for  movement  beyond  is  57.4  cents, 
whereas  the  average  cost  of  handling  a  car  to  an  industry  within 
the  St  Louis  switching  district  is  $2.98  more,  to  which  it  is  necessary 
to  add  the  reclaim  of  $2^,  making  a  total  additional  expense  of 
$5it8.  No  allocation  hes  been  made  of  that  charge  as  between 
passenger  and  freight  service,  so  it  is  fair  to  assume  that  the  total 
additional  charge  would  be  somewhat  leosL 
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The  navigation  company  transports  all  classes  of  commodities 
except  bulk  grain,  coal,  and  certain  other  articles  in  bulk.  It  stands 
ready  to  file  its  tariffs  with  the  Commission  as  soon  as  it  is  enabled 
to  secure  through  routes  and  joint  rates  with  the  rail  carriers. 

Defendants  do  not  seriously  object  to  the  establishment  of  through 
routes  and  joint  rates  in  connection  with  the  navigation  company, 
but  urge  that  if  joint  rates  are  prescribed  they  should  not  be  lower 
than  the  aggregates  of  the  rates  of  the  rail  lines  to  or  from  St.  Louis, 
the  barge  line  rate  and  any  extra  expense  incurred  in  making  the 
interchange.  They  point  out  that  the  present  scales  of  class  rates 
to  and  from  Memphis  and  New  Orleans  are  low,  due  to  water 
competition  on  the  Ohio  and  Mississippi  rivers,  and  fear  that  a  low 
basis  of  joint  through  rates  with  the  navigation  company  would 
sooner  or  later  result  in  a  further  reduction  of  the  all-rail  rates. 

They  assert  that  the  conditions  under  which  traffic  is  or  may  be 
handled  in  connection  with  the  boat  line  are  substantially  different 
from  the  conditions  under  which  it  is  handled  all  rail;  that  the 
expense  of  interchange  with  the  boat  Une  is  greater  than  with 
the  southern  rail  connections;  that  the  traffic  is  more  irregular  than 
the  all-rail  traffic  with  a  greater  risk  of  delay,  loss,  and  empty  car 
movement;  that  it  places  the  responsibility  for  acts  of  the  boat  line 
upon  the  initial  carrier  under  the  Carmack  amendment ;  that  it  vir- 
tually leaves  the  control  of  rail  line  routing  from  point  of  origin  to 
St  Louis  with  the  boat  line.  All  of  these  c<msiderations  have  been 
brought  to  our  attention  and  fully  considered  in  previous  cases,  so 
that  it  will  not  be  necessary  to  consider  them  in  detail  here.  Suffice 
it  to  say  that  we  do  not  deem  them  sufficient  to  justify  denying  com- 
plainant the  relief  prayed  for. 

The  navigation  company  asks  that  joint  rates  be  prescribed  con- 
structed by  adding  to  its  local  rates  between  St.  Louis  and  Memphis 
and  New  Orleans  the  differential  basis  which  the  defendants  main- 
tain on  all-rail  traffic  between  the  points  s^iired  by  them  to  or  from 
point  of  interchange  at  St.  Louis  or  East  St.  Louis  on  traffic  to  or 
from  New  Orleans  or  Memphis. 

Under  the  basis  proposed  by  defendants  the  rail-and-water  rates 
would  be  higher  than  the  all-ndl  rates  between  the  same  points.  If 
carriers  were  permitted  to  maintain  rates  on  traffic  routed  over  a 
connecting  water  Une,  which  are  higher  than  the  all-rail  rates,  they 
would  be  in  a  position  to  destroy  all  water  competition  and  to 
deprive  communities  and  shippers  of  the  advantages  of  location  upon 
navigable  waters.  Defendants  assert  that  New  Orleans  and  Mem« 
phis  are  already  adequately  served  by  low  rates  compelled  by  water 
competitioB. 
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In  Decatur  NavigaUan  Co.  v.  L.  tSk  N\  R.  R.  Co.j  31  I.  G.  C,  281, 
288,  we  said :  . 

A  natural  waterway,  improved  by  the  expendttore  of  public  funds,  should  be 
thrown  open  as  far  as  possible  to  the  free  and  unrestricted  use  of  all  those  wiio 
desire  to  avail  themselves  of  it.  It  dilfers  materially  from  a  private  con^ 
structed  and  privately  owned  ifoadbed,  which,  though  quasi  public  in  nature,  is 
built  by  indlvidfials  or  corporate  interests  primarily  for  their  own  gain.  A 
navigable  river  Is  a  public  highway,  a  natural  avenue  of  commerce,  and  the 
public  interests  demand  that  its  advantagies  be  utilized  to  the  fullest  extent. 

It  is  true  that  the  act  to  regulate  co^amerce»  in  giving  to  this  Commission 
auttiority  to  establish  through  routes  and  Joint  rates,  was  not  intended  to  require 
us  to  establish  such  through  routes  and  Joint  rates  whenever  requested  to  do  so, 
without  regard  to  the  peculiar  circumstances  of  each  case.  In  view  of  the  fact 
tliat  the  act  was  designed  to  promote  the  free  movement  of  interstate  commerce, 
and  bearing  in  mind  that  a  large  river  is  a  natural  artery  of  commerce,  it  would 
seem  that  any  responsible  common  carrier  <^)erating  on  the  river  in  question 
would  be  prima  facie  warranted  in  requesting  this  Commission  to  allow  that 
carrier  to  participate  to  the  fullest  possible,  extent  in  the  interstate  traffic 
originating  on  that  river. 

In  Ghattanooga  Packet  €o.  v,  /•  0.  R.  R.  Co.^  83  I.  C.  C,  384, 
the  carriers  maintained  local  and  proportkmal  rates  from  points 
of  origin  to  Joppa,  SI.,  the  interchange  point  with  the  boat  line. 
The  carriers  were  unwilling  to  accord  to  shipments  delivered  to 
the  boat  line  the  proportional  rates  to  Joppa,  but  insisted  upon 
appljring  the  local  rates  to  that  point  We  held  that  by  restricting 
their  proportional  rates  to  traffic  routed  over  their  southern  rail 
connections  the  defendants  were  unjustly  discriminating  against 
the  complainant  and  against'  shippers  who  desired  to  rout^  their 
goods  over  the  complainant's  boat  line.  It  was  specifically  stated, 
however,  that  the  defendants  might  make  a  reasonable  charge  to 
cover  the  additional  expense,  if  any,  of  interchange  with  boat  lines 
over  and  above  the  cost  of  interchange  with  southern  rail  carriers. 
In  the  instant  case  the  navigation  company  is  willing  to  bear  the 
expense  over  and  above  that  which  would  be  incurred  by  defendants 
in  delivering  shipments  to  their  rail  connections.  The  navigation 
company  seeks  to  have  defendants  accept  on  traffic  routed  by  the 
barge  line  the  same  divisions  that, they  receive  on  similar  traffic 
handled  in  connection  with  rail  carriers.  The  divisions  accruing 
to  defendants  to  St.  Louis  or  East  St  Louis  are  not  on  file  with  us, 
whereas,  in  the  Chattanooga  Case^  supra^  the  question  was  the  appli- 
cation of  a  proportional  rate  filed  with  this  Conmiission.  In  that 
case  we  said  that  it  was  true  that  in  one  sense  proportional  rates  are 
but  divisions  of  through  rates,  but  that  it  would  be  an  unjust  dis- 
crimination if  a  carrier  should  demand  for  the  same  movement  over 
its  line  hi^^er  divisions  of  joint  rates  between  the  same  points  of 

96640*— VOL  4a-17 


594  INTERSTATB  COMMBBCB  C0HMI88I0H   BBPOBTS: 

origin  and  destination  when  the  traffic  is  routed  via  one  than  when 
it  is  routed  by  another  connecting  carrier. 

The  services  performed  by  defendants  are  identical,  whether  diip- 
ments  are  delivered  to  the  navigation  company  or  to  the  rail  car- 
riers, except  that  when  delivery  is  made  to  the  navigation  company 
there  is  an  additional  switch  movement,  the  diarge  for  which,  as 
stated,  the  navigation  company  is  willing  to  assume.  Under  all  the 
circumstances,  we  are  of  opinion  and  find  that  the  refusal  of  de- 
fendants to  establish  through  routes  with  the  navigation  company 
and  joint  rates  applicable  thereto  no  higher  than  the  all-rail  rate 
between  the  same  points  in  which  defendants  participate  results 
in  unjust  discrimination  against  the  navigation  company  and  sub- 
jects traffic  routed  via  its  line  to  unreasonable  prejudice  and  disad- 
vantage. 

We  are  further  of  opinion  and  so  find  that  defendants  should 
establish  joint  rates  with  the  navigation  company  via  St  Louis 
between  the  territories  served  by  the  defendants,  as  shown  in  tariffs 
specified  in  paragraph  (  of  the  complaint,  and  Memphis  and  New 
Orieans,  which  shall  not  be  higher  than  those  contempcnraneously 
maintained  or  participated  in  by  tiiem  via  St  Louis  or  Bast  St 
Louis  <m  traffic  rooted  via  rail  lines  between  tiie  same  points. 
It  will,  of  course,  be  necessary  for  the  navigation  company  and 
defendants  to  ezdiange  and  file  proper  eoncarrenoes  in  the  joint 
rates  and  to  make  arrangements  for  the  publication  of  the  necessary 
tariff  adiedules. 

An  appropriate  order  will  be  entered. 
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No.  909& 
FLORIDA  GROWERS'  A  SHIPPERS'  LEAGUE 

ALABAMA  &  VICKSBURG  RAILWAY  COMPANY  ET  AL. 


PORTION  OF  FOURTH  SECTION  APPLICATION  Na  458.* 


Snhmm^  March  U,  iAI7.    Decided  AprU  9, 1917. 


1.  Proposed  rertaloB  of  carload  and  leHkthaiM*arload  rates  oa  dtrtis  fruits 

from  JacksoQTiUo»  Fla^  ajptpUcaUe  from  Florida  prodadng  points  south  of 
Jacksonville,  to  points  .on  and  east  of  the  Mississippi  River  and  on  and 
south  of  the  Ohio  River,  exclusive  of  points  in  the  CaroUnas,  made  in  gen- 
eral conformity  with  the  principles  and  suggestions  announced  in  Fourth 
SeetUm  YMationM  in  the  Somiheawt,  SO  I.  C.  a,  158,  found  justified  and 
fourth  section  relisf  granted  eoLtept  as  to  New  Orleans^  L4L,  Mobile,  Ala., 
and  Brunswick,  Ga. 

2.  Oomplalnt  alleging  unreasonableness  in  the  present  proportional  rates  from 

Jacksonville  to  certain  of  the  more  important  southeastern  points  and  to 
Ohio  River  points  involved  In  the  suspension  proceeding,  mainly  upon  a 
comparison  of  those  rates  with  the  other  components  of  ttie  through  rates 
from  the  Florida  productaig  points  south  of  Jacksonville,  found  not  muh 
tained. 

B.  WdU&n  Moore  Mid  Frank  W.  Ctwaihmey  for  ike  respondents 
and  defendants. 

Charlet  OonradU  and  Arihur  B.  Haifen  for  tbe  protestants  and 
complainants. 

RePOBT  of  the  COHKIBSION. 

BfrrsK,  CommvMoner: 

In  the  suspension  proceeding  t^  respondents  propooe  to  realign 
their  carload  and  less-thsn-cartoad  proportional  rates  on  citrod 
fruits,  including  pineapples,  oranges^  grai)efruit,  and  tangerines, 
from  Jacksonville,  Fla.,  to  poiiits  on  alid  east  of  tbe  Mississippi 
and  on  and  south  of  the  Ohio  Biver,  ezdnding  points  in  the  Caro- 
linas,  applicjtUe  on  shipments  originating  in  Florida  south  of  Jack- 

•Tb«  rtport  slso  eabracM  portlmis  •€  Poortb  Section  AppUcatkms  Ho«.  542,  SDl, 
70S,  782,  799.  972.  1921,  1090,  1948,  1679,  1992,  2029,  2049,  2045,  2188,  8992,  9995. 


4tLaa  086 


596  nrrsBSTATE  oommbbce  commission  sbpobts. 

sonviUe.  The  through  rates  from  the  producing  pmnts  sooth  of 
JacksonviUe  are  made  by  adding  together  proportional  rates  to  and 
from  Jacksonville,  and  increases  in  the  proportional  rates  north 
of  Jacksonville  would  thecefore  result  in  increases  in  th^  through 
rates. 

The  less-than-carload  rates  are  made  150  per  cent  of  the  carioad 
rates  and  do  not  appear  to  be  primarily  involved.  Shipments  of 
oranges  in  carloads  appear  to  present  the  chief  issue. 

In  the  formal  complaint  the  allegation  is  that  certain  of  the  pro- 
portional rates  from  Jacksonville  which  the  carriers  propose  to  in- 
crease in  the  suspension  proceeding  are  unreasonable,  and  that  alle- 
gation if  sustained  would  result  in  a  reduction  of  the  present  throuf^ 
rates.  The  points  of  destination  involved  are  83  of  the  more  impor- 
tant basing  and  common  point& 

There  were  also  set  for  hearing  with  the  proceedings  named  por- 
tions of  certain  fourth  section  applications  by  which  the  carriers 
ask  permission  to  omtinue  to  charge  for  the  transportation  of  citma 
fruits  and  pineapples  from  Jacksonville  and  other  points  in  Floridm 
to  points  of  destination  specified  in  the  formal  complaint  rates  which 
are  lower  than  the  rates  contemporaneoudy  maintained  cm  like  traffic 
from  or  to  intermediate  point& 

The  allegation  in  the  fwmal  ocMnplaint  is  based  largely  upon  m 
comparison  of  the  rates  attacked  with  the  pn^>ortional  rates  of  the 
defendants  for  like  distances  from  the  producing  points  to  Jackson- 
ville; that  is,  a  comparison  of  one  component  of  the  through  rates 
with  the  other.  The  proporticmal  rates  from  the  producing  points 
to  Jacksonville  are  mileage  rates  and  were  prescribed  by  us  in  1911 
in  Florida  Frutt  db  Vegetable  8hipper$  v.  A.  C.  L.  B.  R.  Oo^  22 
L  C.  C,  11.  In  1910  in  Florida  FruU  db  Vegetable  Aeeo.  v.  A.  C.  L. 
R.  R.  Ce^  17  L  C  C*,  662,  we  pnocribed  prspcMiioBal  rates  from 
Jacksonville  to  points  north  of  the  CHiio  Biver,  and  the  earners' 
earnings  north  of  the  river  accruing  under  those  rates  are  also  com- 
pared with  the  rates  from  Jacksonville  to  the  southeast,  and  to  Ohio 
Biver  pmnts,  here  attaAed 

The  defendants  suggest  thai  the  mere  iwA  that  the  proportioiial 
rates  from  the  producing  points  to  Jacksonville  were  estahlirfied  for 
this  l<mg-haul  trafic  to  points  north  of  the  Ohio  Biver  affords  no 
good  reason  why  they  should  be  acoq>ted  as  a  yardstaok  for  measur- 
ing the  pn^<Nrti<ms  north  of  Jacksonville  of  tfarou|^  rates  from  the 
same  producing  points  to  this  much  nearer  territory,  when  we  have 
repeatedly  held  Uiat  rates  may  properly  be  higher  relative^  for 
shorter  than  for  longer  haula 

Another  point  which  the  defendants  urge  is  that  the  transp<Mrta- 
tion  from  the  producing  points  to  Jacksonville  is  usually  over  only 
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one  line,  frequently  in  trainlwds,  while  the  transportation  beyond 
Jac]csonville  here  inTolved  is  in  many  cases  over  two  or  more  lines, 
generally  in  only  one  or  a  few  car  lots. 

But  the  complainants  assert  that  the  traffic  in  citrus  fruits  has  in- 
creased since  the  earlier  cases  were  decided;  that  the  center  of  pro- 
ducticm  has  been  moved  to  a  point  much  farther  south,  to  the  advan- 
tage of  the  carriers  in  increased  hauls  i^id  increased  rates;  and  that 
the  minimum  was  increased  in  1912  from  250  to  800  boxes.  They 
present  figures  purporting  to  show  that  the  total  shipments  from 
Florida  of  oranges,  grapefruit,  and  tangerines  were  6,180,798  boxes 
for  the  season  1909t-10;  4,860,499  boxes  for  the  seascm  1910-11; 
4,708,350  boxes  for  the  season  1911-12 ;  8^125,466  boxes  for  the  season 
1912-13;  7,651,514  boxes  for  the  season  1918-14;  9,578,011  boxes  for 
the  season  1914-15 ;  and  8,205,484  boxes  for  the  season  1916-16 ;  and 
they  estimate  that  12,000,000  to  15/K)0,000  boxes  will  be  grown 
annually  within  the  next  three  years. 

The  complainants  cite  for  ccMnparative  purposes  the  rates  on 
peaches  in  carloads  from  Fort  Valley,  Gbi.,  to  various  destinations. 
Peaches  move  always  under  refrigeration,  while  citrus  fruits  to  the 
southeast  are  not  usually  iced,  although  perhaps  80  per  cent  move 
in  refrigerator  cars.  The  showing  with  respect  to  the  peach  rates 
consists  merely  of  the  filing  of  the  comparison  of  the  peach  and 
citrus  fruit  rates  and  a  general  statement  of  opinion  as  to  the  con- 
clusions to  be  properly  drawn  therefrom.  It  does  not  compre- 
hensively compare  the  relative  conditions  of  transportation  and  mar- 
keting affecting  peaches  and  citrus  fruits.  The  defendants  present 
comparisons  of  the  rates  on  peaches  from  Fort  VaUey  and  other 
Georgia  producing  points  to  southeastern  points  with  the  rates  on 
citrus  fruits  which  purport  to  show  a  relative  situation  favorable 
to  their  contentions. 

The  pr(^rtional  rates  frmn  the  producing  points  to  Jacksonville 
were-  the  subject  of  three  comprehensive  investigaticms  extending 
intermittently  over  the  period  from  1908  to  1911  and  were  made  to 
meet,  so  far  as  consistently  within  our  power,  a  serious  commercial 
and  competitive  exigency  which  then  confronted  the  Florida  growers. 
In  the  first  proceeding,  in  1908,  Flo.  Frt.  d  Veg.  Shpm,  Protect. 
Amo.  V,  ^.  C.  L.  R.  R.  Co.^  14  L  C.  C,  476,  we  found  that  the  rates 
were  not  shown  to  be  unreasonable ;  in  the  second  we  ordered  reduc- 
tions in  the  rates  frqm  Florida  East  Coast  stations  on  pineapples; 
and  in  the  third  we  ordered  reductions  in  the  rates  from  Florida 
East  Coast,  Atlantic  Coast  Line,  and  Seaboard  Air  Line  stations  on 
oranges  and  other  citrus  fruits  as  well  as  on  pineapples.  The  latter 
two  caaes  are  those  which  are  first  cited  herein.  The  reductions 
ordered  were  induced  in  part  by  the  fact  that  the  rates  under  review 
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were  any-qaantity  tates,  and  that  ordinarily  carload  rates  less  than 
the  any-qtiantity  tates  were  then,  as  now,  established  fbr  traffic  mov- 
ing heavily  in  carload  quantities. 

We  do  not  mean  to  suggest  that  these  mileage  rates  as  then  estab- 
lished were  made  too  low,  but  only  that  the  scale  was  made  as 
low  as  it  coilld  consistently  be,  in  justice  to  the  carriers. 

After  all,  the  real  question  is  the  reasoniibleness  of  the  through 
rates  from  the  producing  points  south  of  Jacksonville  to  the  points 
here  involved.  If  the  proportional  components  of  those  rates  north 
of  Jacksonville  are  reasonable,  the  complainants  are  benefited  rather 
than  prejudiced  by  the  addition  thereto  of  proportional  rates  rela- 
tively lower  from  the  producing  points  to  Jacksonville.  In  this 
respect  the  case  differs  from  the  case  that  might  arise  if  an  undue 
discrimination  were  charged  against  the  complainants  in  favor  of 
competitors  shipping  imder  the  lower  rates.  Upon  the  whole  we  do 
not  find  that  the  rates  attacked  or  the  through  rates  of  whidi  they 
form  a  part  are  imreasonable,  and  the  complaint  will  therefore  be 
dismissed. 

In  the  suspension  proceeding  both  increases  and  reductions  are 
proposed.  The  rates  to-day  to  points  intermediate  to  the  more 
important  bade  points  like  Atlanta  and  Birmingham  are  usually 
made  by  adding  together  the  rate  to  the  base  point  and  the  rate  from 
the  base  point  back  to  the  intermediate  point,  and  through  rates  to 
such  intermediate  points  are  not  published  by  the  respondents  other 
than^the  Atlantic  Coast  Line,  and  the  IlHnoLs  Central  as  to  certain 
divisions,  except  to  the  more  important  of  such  points.  In  the  pro- 
posed tariff  a  full  line  of  rates  is  provided  by  all  the  respondents 
to  the  intermediate  as  well  as  to  the  base  i>oints.  The  rates  to  some 
of  the  larger  base  points  are  increased.  The  rates  to  others  are 
left  unchanged.  The  rates  to  the  intermediate  points  are  generally 
reduced,  in  some  cases  by  large  amounts. 

The  rates  are  stated  in  box  tmits  of  an  estimated  weight  pro- 
vided by  the  tariffs  oi  80  pounds  and  are  subject  to  a  minimum 
of  300  boxes.  An  increase  of  2  cents  is  made  to  Atianta,  8|  cents 
to  Macon,  4  cents  to  Montgome'ry,  5  cents  to  Meridian,  and  5  cents 
to  New  Orleans  and  Mobile.  Ko  change  is  made  to  Augusta,  Knox- 
ville,  Chattanooga,  Nashville,  Birmingham,  Yicksburg,  Memphis, 
Evansville,  LouisviUe,  or  Cincinnati,  although  an  increase  of  7 
cents  was  made  to  Birmingham  in  1918.  A  reduction  of  2  cents 
is  made  to  Cairo.  Keductions  are  also  made  to  other  towns  throu^- 
out  the  territory  affected  of  sufficient  population  to  receive  citrus 
fruits  in  carloads. 

The  general  plan  of  the  readjustment  is  to  grade  the  rates  up 
ft^m  23  cents  at  Waycross,  in  southeastern  Georgia,  near  Jacks<m- 
ville,  into  the  Chattanooga,  Atlanta,  and  Ohio  and  Mississippi  river 
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rates «f  36  eents,  30.eent8,  46  oents^  and  42  oetots,  re^)ectively.  The 
46-oeiit  rate  applies,  to:  Louisville  and  Cineinnati.  The  rate  to  E vanfi- 
.ville  and  Cairo  will  be  48  cents.  To  Ginoinnati^  New  Orleans  &  Texas 
Pacific  Bail  way  stations- north  of  Ghattaxiooga  the  Cincinnati  rate  is 
applied ;  to  Southern  Railway  stations  west  of  Chattanooga  the  Mem- 
phis rate;  to  lUiDoia  Central  and  St.  Loui^  &  San  Francisco  stations 
iwast  of  Birmih^am  the  Memi^iis  rate;  to  Western  Railway  of  Ala- 
bama.  Southern,  andj  Queen  A  Crescent  statiops  west  of  Meridian  the 
Vicksburg  rate;  to  Meridian  2  cents  and  Selma  0  cents  under  the 
Vioksburg  rate ;  to  Mobile  &  Ohio  stations  west  of  Montgomery  ike 
Memphis  rate  from  points  west  of  Tuscaloosa  and  2  cents  under  the 
Memphis  rate  from  Tuscaloosa  and  intermediate  points;  to  Nashville, 
Chattanooga  &  8t^  Louis  stations  beyond  Chattanooga  the  Nashville 
rate  of  42  cents  to  points  (outh  of  Nashville  and  the  Hickman,  Ey., 
rate  of  48  centB  to  points  beyond  Nashville ;  to  Louisville  &  Nadiville 
stations  intermediate  to  New  Orleans  the  Vicksburg  rate  of  42  cents, 
or  7  cante  higher  than  to  New  Orleaiis;  and  to  Louisville  &  Nashville 
stations  intermediate  to  Mobile  via  River  Junction  2  cents  higher  than 
tiie  36-cent  rale  to  Mobile  and  New  Orleans. 

The  protestants  object  to  the^readjustment  of  the  rates  to  the  inter- 
mediate points  as  being  too  precipitately  upward  beyond  certain  of 
the  base  points  and  as  blanketing .  too  great  an  expanse  of  inter- 
mediate territ<M7  under  the  Ohio  and  Mississippi  rivei^  rates. 

The  respondents  point  to  the  substantial  reductions  in  the  rates 
to  the  points  intermediate  to  the  river  gateways  which  will  be 
brought  about  by  the  changeifrom  the  combination  on  the  riv^r  gate- 
ways or  other  baaing  points  to.  the  basis  applieaUe  to  the  river  gate- 
ways, which  they  claim  will  result  in  rates  that  are  reasonable  per  se 
to  the  intermediate  points  but  are  low  when  applied  to  the  river 
gateway  traffic,  having  been  made  originally  on  a  basis  to  liable  the 
Florida  growers  to  meet  the  competition  of  the  California  fruit  at 
the  river  gateways  and  at  points  beyond;  and  not  being  here 
increased. 

In  making  the  proposed  readjustment  the  respondents  have  been 
guided  by  the  principles  announced  by  us  in  Fourth  Section  VMa- 
tians  in  the  S&utheMtf  80  L  C.  C^  158,  which  involved  rates  on 
classes  and  commodities  g^ierally  into  the  southeast  The  class  rates 
from  Jacksonville  to  the  points  here  involved  were  readjusted  Janu- 
ary 1, 1916,  as  a  result  of  that  decisicML  The  proposed  rates  on  citrus 
fruits  are  not  higher  to  the  intermediate  points  than  to  the  base 
points  on  reasonably  direct  routes  except  m.  a  few  instances  to  he 
later  referred  to  more  in  detaiL 

To  correct  the  numerous  fourth  section  departures  which  existed 
prier  to  our  findings  in  the  case  cited  was  one  of  the  purposes  of  the 
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ptoposed  revision.  Another  was. to  comply  with  requests  from  cer- 
tain of  the  protestants  for  the  publication  of  specifio  through  rates 
to  som<)  of  the  more  important  intermediate  points^  about.  80  in 
number.  It  was  not  the  purpose  to  increase  rev^iueSy  according  to 
the  respondents. 

Considerable  is  said  by  both  parties  to  the  reoord  concerning  the 
effect  upon  the  respondents':  revenues  of  the  pnqMSed  reviision.  It  is 
the  contention  of  the  protestants  that  the  fourth  section  realignment 
has  not  been  fairly  made  and  that  it  will  result  in  the  aggregate  in 
more  increases  thaa  reductions  because  the  increases  are  to  the  more 
populous  points  of  heavy  tonnage  while  the  reductions  are  to  the 
less  important  points  of  light  tonnage.  It  is  stated  that  ordinarily 
carload  shipments  of  oranges  are  not  made  to  points  of  less  than 
8^00  people  except  during  the  heavy  shipping  period  just  preceding 
the  holidays,  because  the  fruit  will  not  keep  kmger  tiian  about  three 
weeks,  thereby  differing  from  the  staple  articles  of  groceries  in  that 
regard.  One  witness  testified  that  carload  shipments  of  oranges 
could  not  safely  be  made  mthout  advtuioe  payment  to  points  of  less 
than  10,000  people.  The  contention  therefore  is  that  the  readjust- 
ment will  as  a  whole  be  advantageous  to  the  respondents  and  dis- 
advantageous to  the  protestants. 

In  the  view  of  the  respondents  the  readjustment  by  drawing  closer 
together  or  to  a  common  level  the  base  and  intermediate  point  rates 
will  have  the  effect  of  stimulating  the  growth  and  development  into 
jobbing  centers  of  the  intermediate  points  and  of  ccmsequently 
diortening  the  respondents'  outbound  distributing  hauls  and  ma- 
terially decreasing  their  revwues,  signs  of  which  have  already 
become  manifest  with  respect  to  citrus  fruits  as  a  reflection  of  the 
similar  efliect  upon  the  interinedtate  points  of  the  general  fourth 
section  revision  already  made  of  class  and  commodity  rates,  although 
the  fourth  section  reviaon  of  the  citrus  fruite  rates  has  not  yet  been 
made.  -  ; 

Both  parties  to  the  record  present  figures  bearing  upon  this  ques- 
tion of  revenues*  Hie  respondents  assort  that  the  revenues  oi  the 
Atlantic  Coast  line  for  the  period  from  November  1, 1915,  to  May  1, 
1916,  would  have  been  increased  fromi  $300,331.47  to  $205,207.75,  or 
$4,876.28,  and  that  its  revenues  for  the  period  from  October  13, 1916, 
to  December  31,  1916,  would  have  been  reduced  from  $171,879.90  to 
$171,582,  or  $295.90;  tiiat  the  revenues  of  the  Central  of  Georgia 
for  the  period  from  October  1,  1916,  to  December  31,  1916,  would 
have  been  increased  from  $98,006.60  to  $93,039,  or  $32w40;  and  that 
the  revenues  of  the  Southern  Railway  on  the  177  cars  diipped  by 
it  to  points  on  its  own  linel  for  the  period  from  October^  1^16,  to 
March,  1916,  would  have  been  increased  $51.16;  these  figures  bedng 
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fai9ed  on  a  dieok  fot  Ihe  periodfl  noted  of  actual  shipments  to  points 
in  the  territory  involved ,  and  which  were  not  leoonsigned  to  points 
beyond  thnt  territory^ 

The  figures  presented  by  the  protestaots  purport  to  show  an 
entirely  different  result — that  the  lesreimes  of  the  respond^uts  on 
the  173^55  boxes  of  orfuiges  shipped  by  certain  of  the  larger  Florida 
shippers,  including  the  Florida  Citrus  Fruit  Exchange,  during  the 
season  1915,  as  to  which  changes  in  rates  are  proposed  and  whiclk 
represent  50,1  per  cent  of  the  total  shipments  of  these  concerns, 
would  have  been  iticreaaed  from  $52,124.46  to  $57,317.60,  or  $5,193^, 
which  is  9.96  per  cent;  a;nd  that  the  revenues  on  the  64,117  boxes  of 
oranges  shipped  by  the  Florida  Citrus  Fruit  Exchange  during  the 
same  season  would  have  been  inoreaaed  $2,054.40 ;  these  figures  being 
also  based  on  a  check  of  actual  shipments  for  j  the  periods  noted. 

In  view  of  these  conflicting  claims,  said  each  to  be  based  on  a 
check  of  actual  shipments,  it  seems  difficult  to  determine  with  definite 
assurance  of  accuracy  just  what  the  effect  of  the  proposed  revision 
would  be,  either  from  the  standpoint  merely  of  rerating  actual  past 
shipments  or  of  speculating  in  addition  upon  a  changed  volume 
of  traffic  at  the  intermediate  and  base  poiiits. 

The  respondents  would  explain  this  discrepancy  in  figures  by  the 
assertion  that  the  figures  presented  by  the  protestants  are  those 
for  the  larger  growers  and  shippers  who  maintain  their  own  sales 
agencies  or  operate  through  bi'okers  jonly  in  the  larger  towns  and 
do  not  solicit  through  traveling  sale^en  the  trade  of  the  smaller 
intermediate  points  as  m^ny  of  the  smaller  growers  do  whose  ship- 
ments doubtless  were  included  in  the  figures  submitted  by  the 
respondents.  In  support  of  this  asserticm  they  cite  that  most  of 
the  increases  shown  by  certain  of  the  protestants^  exhibits  arise 
from  shipments  to  Atlanta,  Selma,  and  New  Orleans. 

But  whatever  the  effect  of  these  comparisons  and  the  rea^ns 
therefor,  the  controlling  questicm  before  us  is  whether  the  proposed 
rates  have  been  justified  by  the  tests  of  tran^>ortation  considerations 
usually  employee)  as  proper  and  controlling.  A  resulting  increase  in 
the  respondents'  revenues  can  not  alone  be  successfully  urged  against 
the  propriety  of  the  proposed  rates  even  assuming  that  such  an  in- 
crease would  result.  We  may  consider  within  reasonable  limitations 
the  state  of  an  industry  affec^ted,  but  we  can  not  do  this  to  an  extent 
unduly  prejudicial  to  the  carriers.  We  made  the  proportional  rates 
from  the  producing  points  to  Jacksonville  as  low  as  we  consistently 
could  in  the  case  hereinbefore  cited  as  alr^dy  explained,  and  we  do 
not  feel  that  in  justice  to  the  carriers  we  should  here  extend  that  basis 
or  its  approximate  level  to  the  transportaticm  north  of  Jacksonville 
to  the  points  here  involved  and  to  the  resulting  through  rates  if  the 
pertinent  facts  adduced  by  the  respondents  upon  the  hearing  seem 
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plainly  to  argae  against  iL  The  average  haxA  from  the  prodnoing 
points  to  all  destinations  is  substantially  longer  thin  tlie  average 
haul  from  those  points  to  the  destinations  here  involved,  and  the 
volume  of  the  citnis  fruit  traffic  to  other  destinations  to  which 
citrus  fruits  move  ^m  the  producing  points  is  much  greater  than 
Uiat  to  the  destinations  whidi  we  BiPe  here  considering. 

The  protestants  describe  at  some  length  the  present  unfavorable 
state  of  the  citrus  fitiit  industry,  resulting  in  part  from  the  heavy 
and  increased  expense  in  recent  years  of  fertilizing,  growing,  spray- 
ing, picking,  and  packing,  and  refer  to  the  total  atoenoe  of  profits 
in  many  cases.  But  this  condition  is  not  shown  to  be  due  to  any  un- 
reascmableness  of  the  freight  rates.  The  general  conditions  affecting 
the  prosperity  of  the  citrus  fruit  industry  are  set  forth  at  con- 
siderable length  in  the  earlier  oases  cited. 

The  chief  competition  of  the  protestants  is  with  the  Califomia 
fruit  and  is  met  principally  in  the  territories  beyond  the  Ohio  and 
Mississippi  rivers,  though  to  some  extent  in  the  southeast.  This 
Califomia  competition  in  the  southeast  is  of  a  limited*  kind,  as  a  com- 
parison of  the  rates  from  the  two  producing  sections  will  sh6w. 

The  Florida  growers  also  meet  some  competition  with  frmt  from 
the  Isle  of  Pines  and  from  Alabama  and  Louisiana  growers  in  the 
vicinity  of  New  Orleans  and  Mobile^  but  tiiis  competition  is  not 
shown  to  be  of  a  very  extenave  or  particulariy  troublesome  kind 
except  that  which  is  met  in  the  market  at  New  Orleans  during  ttie 
period  when  the  Louisiana  oranges  are  coming  in.  The  record  in- 
dicates that  the  Florida  fruit  dominates  the  market  at  the  points  here 
involved. 

The  record  impels  strongly  to  the  conclusion  that  in  view  of  the 
nature  of  this  traffic  and  the  equipment  and  service  required  in  its 
transportation  the  proposed  rates  have  been  justified. 

Citrus  fruits  are  rated  second  clfeiss,  ahy  quantity,  in  the  southern 
classification,  and  third  class  is  their  lowest  rating  in  any  of  the 
three  classifications.  The  proposed  rates  are  in  practically  all  cases 
lower  than  the  fifth-class  rates  in  carloads  and  approximate  in  many 
cases  the  sixth-class  rates.  The  suspended  rate  to  Atlanta  is  0.4  cent 
lower  than  the  sixth-class  rate,  computed  on  an  80-pound  basis,  from 
Jacksonville  to  that  point. 

The  proposed  rates  on  the  whole  compare  favorably  with  the  rates 
on  oranges  from  the  California  groves  for  similar  distances  over  lines 
of  greater  density  of  tonnage  than  the  respondents'  lines  and  for 
one-line  hauls  and  with  the  rates  on  the  comparatively  light  volume 
of  orange  shipments  from  New  Orleans  and  Mobile  into  this  territory. 

The  proposed  rates,  although  somewhat  higher,  also  compare  fa- 
vorably with  the  rates  from  JacksonviUe  to  southeastern  points  on 
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commodities  of  a  much  hardier  nature  and  of  heavy  loading  and  less 
exacting  equipmoit  and  service  requirements  than  citrus  fruits,  in- 
cluding such  articles  as  petroleum,  canned  goods,  stoves,  etc.,  some  of 
which  move  in  substantial  volume. 

The  transportation  of  the  Florida  citrus  fruits  into  this  ter- 
tory  here  involved  is  mainly  in  refrigerator  cars.  Although  but  a 
very  small  percentage  of  shipments  destined  finally  to  the  south- 
eastern points  are  made  under  ice,  the  shippers  usually  demand  the 
refrigerator  equipment  because  of  their  common  practice  of  selling 
shipments  while  en  route  to  base  points  or  reconsigning  points  and 
reconsigning  them  thence  to  points  beyond  the  Ohio  and  Mississippi 
rivers  of  sufficient  distance  to  require  icing.  The  records  of  the 
Atlantic  Coast  Line  show  that  8S  per  cent  of  its  shipments  during 
the  1915-16  season  were  made  in  refrigerator  cars.  No  extra  charge 
is  made  to  the  diipper  for  this  equipment  for  shipments  not  made 
under  ice.  The  refrigerator  cars  are  much  heavier  than  the  ordinary 
box  or  ventilator  cars  and  are  usually  returned  empty.  To  supply 
them  in  sufficient  numbers  at  the  points  desired  and  when  desired 
by  the  various  shippers  presents  quite  a  problem  on  accoimt  of  the 
shippers  not  knowing  with  certainty  in  advance  just  how  many  cars 
they  will  need  and  exactly  when  they  will  need  them.  This  necessi- 
tates collecting  and  parking  the  cars  in  large  numbers  at  the  larger 
and  more  convenient  points  of  sufficient  yardage  facilities  and  mov- 
ing them  thence  to  the  various  producing  points  as  needed.  All  of 
these  considerations  the  respondents  contend  combine  to  make  the 
handling  of  the  citrus  fruit  crop  an  expensive  and  exacting  process. 

Reconsignments  are  made  without  charge  (except  ^pockef  re- 
consignments  involving  back  hauls  from  branch  lines)  and  without 
restriction  as  to  number,  as  many  as  eight  being  sometimes  made 
of  a  single  car.  The  record  diows  that  130,  or  74  per  cent,  of  the 
175  cars  billed  over  the  Central  of  Georgia  to  Atlanta  during  the 
period  from  October  1  to  December  81,  1916,  were  reconsigned  to 
88  destinations,  as  near  to  Atlanta  as  Chattanooga,  as  far  west  as 
Pueblo,  Colo.,  and  as  far  east  as  Boston,  some  of  the  shipments 
being  reconsigned  to  New  Orleans  and  iavolving  an  out  of  line  haul 
of  800  or  400  miles,  although  the  New  Orleans  rate  applicable  over 
the  direct  routes  was  applied. 

Altogether  the  proposed  rates  seem  warranted  for  this  service. 
Adding  to  them  the  proportional  rates  from  the  producing  points 
to  Jacksonville  will  result  in  through  rates  which  seem  on  the  whole 
to  be  warranted  for  the  through  service. 

Upon  consideration  of  all  the  facts  of  record  we  conclude  that  the 
proposed  rates  have  been  justified. 
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Beferring  ta  the  fourth  section  applioatioiicf  set  for  hearing  in  ocm- 
nection  with  this  proceeding,  it  is  stated  that  except  in  a  few  in- 
stances in  which  the  departures  will  be  corrected  the  rates  follow  the 
principles  and  suggestions  announced  by  us  in  the  fourth  seeticm  « 

proceeding  cited  and  are  not  hij^er  to  intermediate  p<Hnts  than  to 
the  base  points  except  where  the  inteormediate  points  are  on  cir- 
cuitous lines  to  the  base  points  of  15  per  cent  or  more  greater  dis- 
tance than  the  direct  routes  and  except  also  the  less^than-carioad 
rates  to  points  intermediate  to  the  south  Atlantic  ports  and  the  car- 
load rates  to  points  intermediate  to  New  Orleans  and  Mobile  over 
the  direct  routes. 

Following  the  general  rule  of  the  Commission  applicable  in  such 
cases  the  carriers  whose  lines  are  15  per  cent  or  more  longer  than  the 
direct  routes  will  be  granted  authority  to  meet  the  rates  of  the  di-  ^ 

rect  lines  and  to  maintain  higher  rates  at  intermediate  points,  pro- 
vided that  the  rates  to  the  intermediate  points  do  not  exceed  the 
rates  herein  authorized  to  those  points  and  that  they  do  not  exceed  the 
lowest  combinaticms. 

Boat  lines  carry  citrus  fruits  from  Tampa  to  New  Orleans  and 
Mobile  at  rates  lower  than  the  proposed  rate  of  85  cents  from  Jack- 
sonville, but  so  far  as  this  record  shows  there  is  no  movement  of 
citrus  fruits  by  boat  to  these  points  from  Jacksonville  and  it  does 
not  appear  from  this  record  why  the  proposed  rail  rate  to  these 
points  from  Jacksonville  is  necessitated  by  the  lower  water  rates 
from  Tampa. 

It  also  appears  that  boat  lines  carry  citrus  fruits  from  Jadraoa- 
viUe  to  Savannah  at  the  same  rate  as  that  here  proposed  between 
those  points  by  the  rail  lines,  but  there  is  no  regular  boat  line  in 
operation  from  Jacksonville  to  Brunswick,  and  so  far  as  this  record 
discloses  there  b  no  movement  of  citrus  fruits  by  boat  between  those 
points. 

In  view  of  the  fact  that  water  competition  exists  with  respect  to 
citrus  fruits  shipped  from  Jacksonville  to  Savannah  the  carriers 
will  be  authorized  to  charge  lower  rates  to  that  point  than  to  inter- 
mediate points,  upon  the  same  proviso  affecting  the  intermediate 
points  rates  as  stated  above  in  connection  with  the  intermediate  point 
rates  of  circuitous  lines,  but  fourth  section  relief  with  respect  to  the 
rates  to  New  Orleans,  Mobile  and  Brunswick,  and  all  other  and  fur- 
ther relief  prayed  in  said  application  with  respect  to  the  rates  in- 
volved herein  will  be  denied. 

Our  orders  wiU  provide  accordingly. 
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'  No.  8622.* 

LA  CROSSE  SHIPPERS'  ASSOCIATION,  FOR  CARGILL 

COAL  COMPANY  ET  AL., 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUI^  RAILWAY 

COMPANY  ET  AL. 


FOURTH  SECTION  APPLICATIONS  Nos.  89  AND  2874. 


B^iXmmeA  Ooiober  17,  1916.    Decidea  AprU  2,  1917. 


1.  Rates  on  bltumlncms  coal  In  carloads  from  varloua  producing  points  In  West 

Virginia  to  La  Crosse,  Wis^  not  shown  to  be  unreasonable,  unjustly  dis- 
criminatory, or  unduly  preJudlciaL 

2.  Oarriers  authorized  to  continue  and  to  establish  the  same  rates  on  bituminous 

coal  from  certain  Lake  Bifichigan  ports  to  E2au  Claire,  Chippewa  Falls, 
Menomonle  Junction,  and  Menomonie,  Wis.,  as  are  In  effect  from  Duluth« 
Minn.,  to  the  same  destinations,  and  to  continue  higher  rates  to  certain 
Intermediate  points  on  their  lines,  prorided  that  the  rates  to  intermediate 
points  from  Lake  Michigan  ports  shall  not  exceed  the  rates  on  like  traffic 
from  Duluth  and  that  present  rates  to  said  intermediate  points  are  not 
exceeded. 

8.  Rates  on  bituminous  coal  In  carloads  from  various  producing  points  In 
Illinois  and  from  St  tibuis.  Mo.,  and  points  taking  the  same  rates  to 
La  Crosse,  Wis.,  found  to  have  been  Justified  by  defendants. 

4.  The  requirement  of  a  difCsreatial  between  screenings  end  other  siees  oC 
bituminous  coal  not  found  to  be  justified. 

S.  J.  BoUon  and  W.  W.  West  for  complainants. 

J.  W.  Clark  for  Cleveland,  Cincmnati,  Chicago  &  St.  Louis  Bail- 
way  Company. 

K.  F.  Burgess  and  W.  A.  HdUey  for  the  Chicago,  Burlington  A 
Quinoy  Bailroad  Company. 

J.  N.  Dams  and  (7.  A.  LaAey  for  Chicago,  Milwaukee  &  St.  Paul 
Bailway  Company. 

R.  H.  Widdieambe  and  A.  P.  CleveUmd  for  Qiicago  A  North 
Western  Bailway  Company. 

BXFOBT  OF  THE  COMMISSION. 

Heter,  C(nMmssio7k0r: 

These  two  cases,  which  were  heard  consecutively  and  will  be  dis- 
posed of  in  one  report,  relate  to  rates  on  bituminous  coal  in  carloads 

^Tliis  report  also  coibracM  complaint  la  No.  S662,  Samo  «.  CteTtland.  Clnrinnmtl» 
Chlrsfo  h  St.  Loals  Sallway  Gompaay  ot  al. 
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to  La  Crosse,  Wis.  The  complaints  were  filed  by  the  La  Crosse 
Shippers'  Association  on  behalf  of  various  shippers  of  coal  located 
at  La  Crosse.  The  complaint  in  Ko.  8622,  filed  January  27,  1916, 
involves  rates  from  producing  points  in  the  state  of  Wert  Virginia. 
The  complaint  in  No.  8652,  filed  February  12,  1916,  involves  rates 
from  producing  points  in  Uie  state  of  Illinois  and  from  St  Louis. 
Mo.,  and  points  taking  the  same  rates.  Both  complaints  challenge 
the  rates  as  unreasonable,  unjustly  discriminatory,  and  unduly  preju- 
dicial in  violation  of  sections  1,  2,  and  8  of  the  act  Both  complaints 
contain  requests  for  reparation,  but  the  prayer  for  reparation  in  Na 
8652  was  abandoned  at  the  hearing. 

The  complaint  in  No.  8622,  moreover,  alleges  a  violation  of  the 
fourth  section  of  the  act  in  that  the  rates  involved  exceed  the  rates 
to  Bed  Wing,  MimL,  Eau  Claire,  Menomonie,  and  Chippewa  Falls, 
Wis.  Accordingly  those  portions  of  Fourth  Section  Applicationa 
Nos.  39  and  2874,  filed  respectively  by  the  Chicago  &  North  Western 
and  by  the  Chicago,  Milwaukee  &  St  Paul  railways,  by  which  author- 
ity is  sought  to  charge  rates  on  bituminous  coal,  in  carloads,  from 
Chicago,  111.,  Milwaukee,  Manitowoc,  and  Sheboygan,  Wi&,  to  Bed 
Wing,  Eau  Claire,  Menomonie,  Menomonie  Junction,  and  Ctiippewa 
Falls  lower  than  the  rates  contemporaneously  maintained  on  like 
traffic  to  La  Crosse,  and  other  intermediate  points,  applicable  on 
bituminous  coal  originating  at  points  in  West  Virginia,  were  set  for 
hearing  with  the  complaint  That  portion  of  application  No.  2874 
relating  to  lower  rates  to  Bed  Wing  than  to  intermediate  points  was 
considered  in  Coal  to  Bed  Wing^  Mmn,^  41  L  C.  C,  309,  and  fourth 
section  relief  denied.  There  was  assigned  for  hearing  at  the  same 
time  application  No.  2980  of  the  Chicago,  Milwaukee  A  St  Paul,  but 
it  appears  that  this  application  did  not  cover  rates  involved  herein. 

La  Crosse  is  on  the  east  bank  of  the  Mississippi  Biver  268  miles 
niHthwest  of  Chicago,  196  miks  west  of  Milwaukee,  282  miles  south 
of  Duluth,  Minn.,  and  181  miles  southeast  of  St  Paul,  Minn.  It  is 
solved  by  the  Chicago,  Milwaukee  A  St  Paul  Bailway,  hereinafter 
called  the  Milwaukee;  the  Chicago,  Burlington  A  Quincy  Baitroad, 
hereinaHer  called  the  Buriinglon;  and  the  Chicago  A  North  Western 
Bailway,  hereinafter  called  the  North  Western.  Bates  are  stated  in 
this  report  in  dollars  per  net  too  on  the  carkNul  basis. 

HO.  aess. 

Shipments  of  bituminous  ooal  from  mines  in  West  Virginia  to  La 
Crosse  may  move  all  rail  via  Chicago  or  rail  and  car  ferry  via  west 
bank  Lake  Michigan  ports,  namely,  Milwaukee  and  Manitowoc 
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There  are  no  joint  rates  in  effect  froin  the  mines  in  West  Virginia 
to  La  Crosse,  the  through  charges  being  the  lowest  combination  of 
local  or  proportional  rates  applicable  either  via  Chicago  or  via  the 
Wisconsin  ports  enumerated  above.  The  proportional  rate  on  the 
traffic  involved  over  the  Burlington  from  Chicago  to  La  Crosse  is 
$1.85 ;  the  rates  over  both  the  Milwaukee  and  the  NorUi  Western  from 
Chicago  and  west  bank  Lake  Michigan  ports  to  La  Crosse  are  the 
same. 

Complainant  confines  its  evidence  to  the  rates  from  Chicago  and 
west  bank  Lake  Michigan  ports  to  La  Crosse,  contending  that  $1^25 
would  be  a  reasonable  rate  from  all  the  gateways  involved.  In  sup- 
port of  this  contention  an  exhibit  is  submitted  diowing  the  average 
distan<fe  from  Chicago  and  Milwaukee  to  La  Crosse  over  the  Mil- 
waukee, the  North  Western,  and  the  Buiiington  to  be  207  miles,  and 
the  average  distance  from  the  same  points  to  Red  Wing  over  the 
Milwaukee  an^  the  Chicago  Great  Western  Railroad  to  be  854  miles. 
Based  on  these  distances  complainant  computes  the  average  ton-mile 
revenue  on  coal  to  La  Crosse  to  be  6.52  mills  and  to  Red  Wing  3.67 
mills.  It  is  observed,  however,  that  complainant's  figures  with  re- 
spect to  Red  Wing  are  derived  by  the  use  of  a  rate  of  $1.80,  no  longer 
in  effect.  The  rate  now  applicable  on  bituminous  coal  over  the  Mil- 
waukee from  Chicago  and  Milwaukee  to  Red  Wing  is  $1.60,  which 
yields  ton-mile  earnings  in  excess  of  complainant's  figures.  Com- 
plainant also  offers  a  statement  showing  car-mile  earnings  on  bitu- 
minous coal  from  Chicago,  Milwaukee,  and  Manitowoc  to  La  Crosse. 
Two  retail  coal  dealers  and  one  manufacturer,  all  located  in  La 
Crosse,  testified  as  to  the  amount  of  coal  they  used  annually  and  the 
payment  of  freight  charges.  No  substantial  evidence  is  offered  to 
show  wherein  the  rates  assailed  contravene  sections  2  and  3  of  the 
act  Apparently  complainant's  allegations  with  respect  to  these  sec- 
tions are  predicated  upon  the  departures  from  the  rule  of  the  fourth 
section  hereinafter  discussed. 

Defendants  object  to  the  sufficiency  of  complainants  evidence  be- 
cause limited  to  those  factors  of  the  through  diarges  applicable  be- 
yond Chicago  and  west  bank  Lake  Michigan  gateways.  Complainant 
in  this  case  brings  in  issue  the  diarges  applicable  to  the  through  ship- 
ments from  the  mines  in  West  Virginia  and  all  the  participating  car- 
riers appear  to  be  named  as  defendants.  Defendants'  objection  is  not 
sustainecL  Stevens  Oroeer  Co.  v.  St.  £.,  /.  M.  db  S.  Ry.  Co.y  42  L  C.  C, 
896. 

Defendants  testify  that  rates  m.  ooal  from  eastern  points  of  origin  to 
destinations  in  Wisconsin  in  practically  all  instances  are  made  on  a 
combination  basis  via  Chicago,  at  whidi  point  thqr  are  compelled  to 
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meet  the  rates  maintained  by  carrieiB  serving  the  coal  mines  of  HU* 
nois  and  Indiana  which  produce  an  enormous  amount  of  bituminous 
coaL  The  keenness  of  this  competition  at  Chicago,  it  is  asserted^  has 
compelled  the  establishment  ol  rate^  on  coal  from  points  in  Ohio, 
Pennsylvania,  West  yirg^^a,  and  Kentucky  to  Chicago  on  an  ex- 
ceedingly low  basis.  Moreover,  the  Chicago  rate  is  applied  via  the 
cross-lake  routes  of  the  Grand  Trunk,  Pere  Marquette,  and  Ann  Arbor 
railways  proportionally  from  Manitowoc  and  Milwaukee.  It  is  con- 
tended that  t^e  normal  basis  o£  rates  on  coal  into  La  Croose  would 
be  the  aggregate  of  the  locals  to  and  from  Chicago. 

Defendants  contend,  furthermore,  that  the  present  throu^  charges 
on  the  traffic  involved  are  5  cents  per  ton  below  the  normal  basia  It 
is  testified  that  in  accordance  with  the  permission  granted  in  1916 
Western  Rate  Advance  Case^  35  I,  C.  C,  497,  611,  the  local  rate  on 
bitiuninous  coal  from  Chicago  to  La  Crosse  was  increased  from  $1^ 
to  $1.40  and  applications  filed  with  the  Railroad  Commission  of  Wis* 
consin  for  authority  to  publish  from  Milwaukee,  Sheboygan,  Mani- 
towoc, and  Green  Bay  to  La  Crosse  a  rate  on  coal  the  same  in  amount, 
under  the  Wisconsin  law  no  increase  in  intrastate  rates  being  allowed 
without  the  consent  of  the  state  commission.  This  is  stated  to  be  the 
reason  for  the  continuance  of  the  rate  of  $1.35  ftom  the  Wisconsin 
ports  and  made  possible  the  protection  of  a  rate  from  the  eastern 
mines  to  La  Crosse  5  cents  per  ton  less  than  could  be  applied  via 
Chicago.  On  traffic  to  La  Crosse  the  Milwaukee  and  the  North 
Western  have  Milwaukee  as  a  gateway  in  addition  to  Chicago,  but  the 
Burlington  is  limited  to  Chicago.  In  order  to  participate  in  the  coal 
traffic  on  the  same  basis  of  through  charges  as  was  applicable  over  the 
Milwaukee  and  the  North  Western  via  Milwaukee  the  Burlington  es- 
tablished the  present  proportional  rate  of  $1.35.  Desjring  to  engage 
in  some  of  the  traffic  from  the  east  to  La  Crosse  via  the  Chicago  gate- 
way the  Milwaukee  and  the  North  Western  subsequently  met  the  Bur- 
lington's proportional  rate  of  $1.35  from  Chicago,  It  is  stated,  how- 
ever, that  if  the  Railroad  Commission  of  Wisconsin  acts  favorably 
upon  their  applications,  the  Nofth  Western  and  the  Milwaukee  will 
cancel  the  present  rate  of  $1.35  and  es^blisb  a  rate  of  $1.40  from 
Chicago  and  Milwaukee  to  La  Crosse. . 

The  following  table,  submitted  as  an  exhibit  by  defendants,  diows 
the  distances,  rates,  and  revenues  per  ion-mile  from  three  represent- 
ative eastern  producing  districts  to  La  Crosse  in  comparison  with 
the  distances,  rates,  and  revenue  per  ton-mile  from  the  same  points 

of  origin  to  points  in  Minnesota,  Iowa,  and  MiaBouii: 
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Another  exhibit  of  record  filed  by  defendants  shows  that  ^e  rates 
and  eemings  per  ton-mile  on  the  traffic  involved  herein  ctHnpare 
favorably  with  the  ratce  and  earnings  per  ton-mile  on  coal  traffio 
from  the  same  points  of  origin  named  in  the  foregoing  table  to  Mil- 
wankee  and  to  Dubnqne  and  Clinton,  Iowa,  at  which  points  it  is  as- 
serted transportation  cmditions  are  snch  as  to  justify  a  lower  basil 
or  rates  than  to  La  CrosBe. 

Upon  the  facts  of  record  we  find  the  mtee  challenged  have  not  been 
shown  to  be  unreasonable,  unjustly  discnminatfH'y,  or  unduly  pnju* 
dicial,  and  the  complaint  will  be  dinuissed. 

Coming  now  to  those  portions  of  Fourth  Section  Applications 
Noe.  89  and  2874  remaining  for  consideration,  the  situation  appears 
to  be  substantially  similu  via  both  the  North  Western  and  the  Mil- 
waukee, and  the  petitions  will  be  considered  together.  The  phrase 
**lAke  Michigan  ports,"  as  hereinafter  used,  includes  only  Mil- 
waukee, Sheboygan,  and  hbnitowoc.  In  justification  of  their  lower 
r^es  to  Eau  Claire,  Menomonie,  Menomonie  Junction,  and  Chippewa 
Falls  than  to  intermediate  points,  petitioners  state  Uiat  the  rates 
to  these  destinations,  which  are  in  closer  proximity  to  Lake  Su- 
perior porte  than  to  Lake  Michigan  ports,  are  made  the  same  as  the 
rates  applicable  on  coal  originating  in  West  Virginia  and  moving  via 
Dnluth,  Minn.,  and  other  Lake  Superior  ports.  Rates  from  the  latter 
porte  are  normally  lower  than  rates  from  Lake  Michigan  ports,  and 
petitioners  testify  that  they  have  been  compelled  to  reduce  the  rates 
frun  Lake  Michigan  porta  in  order  to  secore  an  equality  with  Lake 
Superior  port& 

He  following  teble  ibows  the  distances  from  Dalnth  and  Superior, 
representative  Lake  Superior  ports,  via  the  route  of  the  Chicago,  St 
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Paul,  Minneapolis  &  Omaha  and  the  North  Western  railways;  also 
the  distances  from  Milwaukee,  Sheboygan,  and  Manitowoc: 
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The  distances  to  the  destinations  enumerated  above  via  the  route 
indicated  from  the  west  bank  Lake  Michigan  ports  are  in  every 
instance  50  per  cent  or  more  greater  than  the  distances  to  the  same 
points  from  Duluth  and  Superior. 

The  rate  from  Lake  Superior  ports  to  the  pmnts  named  in  the 
foregoing  table  and  the  rate  which  petitioners  desire  to  continue 
from  Lake  Michigan  ports  to  the  same  points  is  $L  The  highest 
rate  to  any  intermediate  pcnnt  is  $L40;  The  rates  to  intermediate 
points  approximately  the  same  distanoe  from  Lake  Michigan  ports 
that  the  omnpetitive  points  named  above  are  from  Dulutii  do  not 
exceed  the  rate  of  $1  applicable  at  said  competitive  points.  It  ap* 
pears,  however,  that  to  some  of  the  intermediate '  points  <m  the 
Chicago,  St.  Paul,  Minneapolis  A  Omaha  it  is  desired  to  cootinM 
hi^er  rates  from  Lake  Michigan  ports  than  from  Duluth  to  the 
same  points,  as  will  be  seen  frmn  th^  foUowing  table: 
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If  the  rates  from  Duluth  are  met  at  Eau  Claire  and  Menomonie 
Junction,  there  appears  to  be  no  reason,  so  far  as  the  record  discloses, 
for  not  meeting  them  at  the  intermediate  points. 

Upon  the  facts  of  record  we  find  that  petitioners  should  be  per- 
mitted to  continue  and  to  establidi  the  same  rates  on  bituminous 
coal  fn»n  the  Lake  Midugan  porta  under,  oonsiderttion  to  Eau  Claire, 
Chippewa  Falls,  Menomonie  Junction^  and  Menomonie  as  are  in  effect 
frtNn  Duluth  to  the  same  destinations,  and  to  oontinue  higher  rates 
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to  certain  intermediate  poittts  cki  Hmt  ISokm^  iptovyiML  ihU  the  rates 
to  intennediale  potinte  frem  Lake  Miiohigan  porta  shall  not  exceed 
the  rates  <m  like  traffie  from  Dafaith  and  that  the  present  rates  to 
said  intermediate  points  are  not  exceeded. 

HO.  8e52. 

The  gravamen  of  coroplainant^s  contention  is  Ihat  the  present  rates 
on  Illinois  coal  both  lump  and  screenings  to  La  Crosse  are  unreason- 
able when  compared  with  ratei»  to  otfa^  p(Hnts  in  the  same  tferritoiy, 
particularly  St  PauL  No  testimony  is  adduced  to  show  specifically 
the  form  of  the  alleged  violation  of >  sectioas  2  and  3.  Complainant 
rests  its  allegation  on  the  statement  that  ^^  the  discrimination  tmder 
sections  2  and  8  is  that  for  the  same  service  over  the  same  lines  for 
approximately  the  same  distance,  and  in  cases  leas,  the  rates  on  coal 
from  Illin(Hs  points  to  La  Crosse  are  greater  than  they  are  to  St 
Paul.^'  The  C<Mnmission  is  requested  to  reduce  the  rates  involved 
15  cents  per  ton  from  all  the  points  of  origin  involved  and  to  estab- 
lish a  differential  in  rates  of  15  tasnts  per  ton  between  screenings  and 
other  grades  of  bituminous  oeaL  Screenings  is  defin^  as  coal 
passed  througli  screens  not  excedding  1^  indies  between  bars  or 
through  2-indi  round  holes.  As  the  rates  aaniled  herein  were  hi- 
creased  subsequent  to  January  1, 1910,  defendants  have  the  burden  of 
proving  them  jnst  and  reas(Miable« 

For  rate-making  purposes  coal  mima  in  IllinoiB  are  grouped.  The 
northernmost  group  is  in  the  vicinity  of  La  Salle  and  Streatinr,  IlL, 
and  is  familiarly  known  as  the  thiid  vein  or  BC»iliem  XUinins  district. 
The  rate  frmn  this  group  to* pRMntsin  Ifinnesota  and  Wisconsin  is 
the  base  rate  upon  wfaidi  rates  from  the  other  groups  ane  SMde  by 
the  addition  of  certain  fixed  arbitraries.  The  rate  to  La  Crosse  fiK>m 
the  northern  Illinois  distriet  is  $1.40;  the  differentiid  of  mines  in 
the  central  or  so-called  Springfield  district  over  the  northern  dx^ 
trict  is  40  cents  per  ton,  and  Of  those  in  the  southern  district  70 
cents  per  ton«  As  no  attack  ia  made  upon  this  system  of  grouping 
mines  in  Illinois  or  upon  the  extsting  relationship  between  the  rates 
from  the  various  gioapa,  the  rate  of  $1.40  from  the  northern  Illinois' 
group  may  be  considered  aa  Qrpteal  of  the  stttation  presented.  The 
Burlington  serves  points  in  all  XUinois  groups;  the  North  Western 
points  in  the  northern  niiaoiB  and  Springfield  groups,  and  the  Mil^ 
waukee  points  in  the  norlhem  IBinots  group.  Most  of  the  coal  from 
the  mines  in  lUiaoiat^  La  Crosse  iahauled  by  the  Burlingtimi  Dur- 
ing 1916  it  haadled  appnndmately  1,900  ears  out  of  as  approodnlsAe 
total  via  aU  lines  of  S/MO  cam 

The  rec(»tl  discloses  that  the  rates  on  coal  to  La  Orosse  from  points 
of  origin  in  the  several  groups  described  above  are  in  every  instsnce 
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lower  than  tiie  rates  to  St.  Paul  frma  the  dame  points.  The  f oUowing 
table,  taken  from  an  exhibit  subMitted  by  defendants  Acfws  the  rate 
dianges  to  La  Crosse  and  to  St.  Paul  during  the  past  six  years: 
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It  will  be  obsenred  that  the  saooessive  changes  have  resolted  in 
increasing  the  spread  of  rates  between  La  Crosse  and  St  Paul. 
The  present  rate  of  $1.60  to  St  Paul  applies  to  Inmp  coal ;  the  rate 
to  St  Paul  on  screenings  is  $1.46.  The  rate  of  $1.40  to  La  Crosse 
applies  on  all  grades  of  coaL 

The  evidence  offered  by  complainant  consists  chiefly  of  a  number 
of  exhibits  in  which  ccHnparisons  are  made  of  the  rates,  distances, 
and  ton-mile  earnings  to  La  Crosse  from  various  producing  points 
in  Illinois  with  the  rates,  distances,  and  ton-mile  earnings  to  St 
Paul  from  the  same  and  other  points;  comparisons  with  rates,  dis- 
tances, and  earnings  to  various  points  in  Wisconsin,  Iowa,  and 
Minnesota;  and  comparisons  with  rates  to  points  in  Mississippi 
Valley  territory  from  mines  in  lUinms,  Kentucky,  and  Alabama.  In 
a  number  of  instances  conq;>lainant's  exhibits  are  based  upon  com* 
pariscms  of  rates  from  one  group  of  origin  to  St  Paul  with  rates 
from  p<Hnts  in  a  different  group  of  origin  to  La  Crosse.  As  com- 
plainant does  not  diallenge  the  differential  adjustment  of  rates  from 
the  Illinois  coal  fields,  sucii  comparisons  an  of  no  probative  force 
in  this  proceeding.  As  a  matter  of  fact,  tfw  rates  on  coal  from  points 
in  Illinois  to  La  Oosbb  are  in  ereiy  instance  lower  than  the  rates 
to  St  Paul,  provided  comparisons  are  made  between  points  in  the 
same  groups  of  origin.  In  one  exh3>it  complainant  diows  that  from 
certain  selected  pmnis  in  Illinois  to  La  Crosse  via  the  routes  indi- 
cated the  percentage  of  mileage  in  Illinois  is  greater  than  in  Wis- 
OMisin,  while  the  contrary  is  true  in  some  instances  with  respect  to 
hauls  to  St  Paul  On  the  assumption  that  the  density  of  tonnage  in 
Illinois  is  greater  than  in  Wisconsin,  it  is  argued  this  exhibit  indi- 
cates that  the  rates  to  La  Crosse  dioold  be  on  a  considerably  lower 
basis  than  the  rates  to  St  PauL  However,  too  few  aspects  of  the 
situation  are  presented  to  justify  eomj^ainaiit's  eondwionB. 

The  following  taUe  submitted  by  defendants  didws  r^ressutetive 
points  in  the  northern  Illinois  group  from  which  the  base  rate  is 
appIicaUe,  together  with  various  routes,  distances,  and  per  ton-mile 
earnings;  the  earnings  based  on  the  rates  which  complainant  seeks 
to  have  established  are  also  given: 
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The  table  neit  below  shows  the  siune  data  with  respect  to  the 
Springfield  and  sonthem  Illinois  groups  as  does  the  preceding  table 
with  respect  to  the  northern  Illinois  group : 
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Defendants  submit  other  exhibits  showing  rates  and  ton-mile  earn- 
ings from  representative  shipping  points  in  all  the  principal  groups 
involved  herein  to  St.  Paul,  also  exhibits  comparing  the  rates  and  ton- 
mile  earnings  from  representative  group  points  to  other  points  in 
the  same  general  territory  for  similar  distances.  Comparisons  of 
rates  and  earnings  on  coal  transported  similar  distances  between 
points  in  central  frei^t  association  and  eastern  trunk  line  territories 
are  also  presented*  Still  another  exhibit  shows  the  Illinois,  Iowa, 
Nebraska,  and  Missouri  distance  tariff  rates  on  coal  for  276  miles, 
the  average  distance  from  pcHnts  in  the  northern  Illinois  group  to 
La  Crosse. 

It  is  not  considered  necessary  to  set  forth  and  discuss  in  detail 
the  various  exhibits  submitted  by  complainant  and  defendants.  They 
have  all  been  carefully  considered  in  connection  with  the  testimony 
of  all  parties,  and  upon  the  whole  record  we  are  of  opinion  and  find 
that  the  rates  assailed  have  not  been  shown  to  be  unreasonablei  im- 
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justly  discriminatory,  or  trndnly  prejudicial,  and  have  been  y 
by  defendants.    The  complaint  will  be  difrniimed. 

There  remains  for  consideration  tlie  question  of  a  differential  be- 
tween  screenings  and  other  sizes  of  bituminous  coal.  In  justification 
of  the  rate  of  %1M  applicable  on  screenings  defendants  testify  that 
for  a  number  of  years  the  relationship  between  the  northern  Illinois 
group  rate  and  the  rate  on  coal  moving  from  the  docks  at  Duluth, 
Minn.,  to  St.  Paul  was  maintained  on  the  basis  of  $1.40  from  northern 
Illinois  mines  and  90  cents  from  Duluth.  In  1914  the  rate  from 
Duluth  was  increased  to  96  cents  and  the  rate  from  Illinois  mines  to 
$1.50.  In  September,  1915,  the  rate  from  northern  lUinois  mines 
was  further  advanced  to  $1.60,  resulting  in  a  total  increase  of  20  cents 
per  ton  on  coal  from  Illinois  points  as  opposed  to  an  increase  of  but 
6  cents  .per  ton  on  coal  from  Duluth*  It  is  testified  that  in  order  to 
enable  the  Illinois  producers  to  sell  in  competition  with  the  doda  at 
Duluth  it  was  ifecided  to  reduce  the  rate  on  screenings  from  mines  in 
northern  Illinois  to  the  present  basis  so  as  to  make  the  net  increase 
over  the  original  rate  the  same  as  the  increase  from  Duluth.  De- 
fendants state  that  this  adjustment  is  occasicmed  solely  by  the  com- 
petitive conditions  existing  at  St  PauL  It  is  testified  that  the  situ- 
ation at  La  Crosse  is  entirely  different;  that  to  La  Crosse  the  net  in- 
crease on  coal  of  all  grades  has  been  only  5  cents  per  ton  from  the 
Illinois  group  and  differentially  from  the  other  groups;  and  that  at 
the  present  time  the  rate  on  screenings  to  St  Paul  is  6  cents  per  ton 
in  excess  of  the  rate  on  screenings  to  La  Crosse.  Defendants  assert, 
moreover,  that  it  has  not  been  their  general  policy  to  maintain  rates 
on  coal  to  points  in  Wisconsin  and  Minnesota  based  on  differences  in 
size.  Complainant  offers  no  persuasive  evidence  in  support  of  its 
request  for  a  differential  adjustment,  nor  does  it  appear  that  the 
present  rate  of  $1.46  on  screenings  to  St  Paul  subjects  La  Cro6se  to 
any  undue  prejudice.  The  record  in  this  case  discloses  no  necessity 
for  the  establi^mient  of  the  differential  between  screenings  and  other 
sizes  of  coal  sought  by  complainant 

Orders  will  be  entered  in  accordance  with  the  views  herein  ex- 
pressed. 
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SuhmUted  January  15,  iM.    Decided  AprU  It,  1917. 
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Proposed  Increased  rates  on  o^meot  faster  and  commodities  taking  the  same 
rates,  in  carloads,  from  Piasterco,  Tex.,  to  stations  on  tbe  St  Louis  & 
San  Francisco  Railroad  In  Oklahoma,  Kansas,  Missouri,  and  Arkansas, 
and  to  Hesuphls*  Tenit,  found  not  Jvatifled,  and  8uiq;mided  scheduler  re- 
(loired  to  be  csnireled. 

Thomas  Bond  for  St.  Louis  A  San  Francisco  Railroad  Company. 
/.  /.  Lane  for  Kansas  City,  Mexico  &  Orient  Railway  Company 
of  Texas,  and  Kansas  City,  Mexico  &  Orient  Railway  Copipany. 
W.  D.  Lindsay  for  United  States  Gypsum  Company, 
W.  V.  Bardie  and  S.  M.  Olcyd  for  Texas  Cement  Plaster  Company. 

Report  or  ths  CoKitodiON. 

Bt  thb  Commission  : 

By  schedules  filed  to  take  effect  July  22,  1916,  increases  ranging 
from  8J(  cents  to  4.5  cents  per  100  pounds  are  proposed  in  the  car- 
load commodity  rates  on  cement  plaster  and  commodities  taking  the 
same  rates  from  Plasterco,  Tex.,  to  stations  on  the  St.  Louis  &  San 
Francisco  Railroad,  hereinafter  called  the  Frisco,  in  Oklahoma, 
Kansas,  Missouri,  and  Arkansas  and  to  Memphis,  Tenn.  With  the 
exception  of  a  few  points  of  destination,  the  proposed  rates  are  uni- 
formly 8J(  cents  higher  than  the  present  rates.  Upon  protest  filed 
by  the  Texas  Cement  Plaster  Company,  of  Oklahoma  City,  Okla., 
with  a  mill  at  Plasterco,  the  schedules  were  suspended  until  May  19, 
1917.  The  United  States  6yi>sum  Company,  with  a  mill  at  Eldo- 
rado, Okla.,  intervened  at  the  hearing,  but  introduced  no  testimony. 
Most  of  the  evidence  introduced  relates  to  the  rates  from  Plasterco 
as  compared  with  the  rates  from  Acme,  Tex.  The  Frisco  assumed 
the  burden  of  justifying  the  proposed  rates.  Rates  are  stated  in 
cents  per  100  pounds. 

Plasterco  is  located  on  the  Kansas  City,  Mexico  &  Orient  Railway 
of  Texas,  hereinafter  called  the  Orient,  142  milee  south  of  Altus, 
Okla.,  which  is  the  junction  point  of  the  Orient  line  with  the  Frisco. 
Acme  is  situated  on  the  Qumiahj  Acme  &  Pacific  Railroad,  herein- 
after called  the  Acme  A  Pacific^  and  the  Fort  Worth  &  Denver  City 
Railway,  5  miles  from  Quanah,  Tex.,  which  is  ^he  junction  poiiit  of 
these  carriers  with  the  Frisco.  *  Northbound  traffic  moving  from 
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Plasterco  is  deliyerod  to  the  Frisoo  at  Altus,  while  fitHn  Acme  it  is 
delivered  to  that  carrier  at  Quanah,  moving  thence  through  Altus, 
the  distance  from  Acme  to  Altos  being  41  mUe&  The  record  indi- 
cates that  ajU  eemfint  plaster  from  Aome  destined  to  Friseo  points  is 
moved  by  the  Acme  A  Pacific  from  Acme  to  Quanah. 

The  rates  on  cement  plaster  in  carloads  from  and  to  the  pcnnts  in 
question  were  considered  by  us  in  Tewat  Cement  Plaster  Co.  v.  St.  L. 
df  S.  F.  R.  R.  Co.^  26  I.  C.  C^  506,  decided  March  6, 1918.  Prior  to 
our  decision  in  that  case  the  Frisco  refused  to  enter  into  joint  through 
rates  with  the  Orient  on  cement  plaster  from  Plasterco  to  points  on 
its  lines.    In  that  case  we  said: 

It  Is  geo«*aU7  conceded  by  carriers  opermtSng  In  tbts  territory  that  Plasterco 
should  be  grouped  with  Acme  with  regard  to  rates  on  cement  plaster.  •  •  • 
It  seems  clear  from  the  record  that  Plasterco  should  take  no  hl^ier  rates  to 
points  on  the  line  of  the  Frisco  than  does  Acme.  •  •  •  We  therefore  find 
that  It  Is  unreasonable  under  the  circumstances  here  shown  to  charge  com< 
plalnant  for  the  transportation  of  cement  plaster  In  carioads  from  Plasterco  to 
points  on  the  Une  of  the  Frisco  higher  rates  than  are  contemporaneously  charged 
from  Acme  to  the  same  polata 

If  the  schedules  under  suspension  are  permitted  to  become  effective, 
the  Plasterco  rates  to  points  on  the  Frisco  will  be  from  8.5  cents  to 
4.5  cents  higher  than  the  corresponding  rates  from  Acme,  as  no 
increase  is  proposed  in  the  rates  from  the  latter  point 

The  Frisco  states  that  it  was  forced  by  carrier  and  market  com- 
petition to  establid)  the  present  rates  from  Acme,  and  that  the  rates 
from  that  point  are  subnormal;  that  as  Plasterco  is  approximately 
102  miles  farther  distant  from  the  destinations  in  questic^  than  is 
Acme,  it  should  properly  take  higher  rates;  that  the  proposed  rates 
from  Plasterco  would  be  reasonable  and  just  as  compared  with  the 
present  rates  fnun  Acme;  and  that  if  the  present  rates  from  Plas- 
terco are  continued,  complaints  from  plaster-producing  points  on  its 
line  in  Oklahcxna  will  result.  Numerous  rate  comparisons  were  sub- 
mitted intended  to  diow  that  the  present  rates  from  Acme  and  Plas- 
terco are  too  low.  For  the  same  purpose,  exhibits  were  filed  showing 
the  per  ton-mile  earnings  under  the  present  rates.  For  example,  it 
is  shown  that  the  present  rate  from  Acme  and  Plasterco  to  Memphis 
is  18  cents  per  100  pounds  for  distances  of  778  miles  and  873  miles, 
req>ecti¥ely,  and  that  this  rate  yields,  from  Acme,  4.66  mills  per  ton- 
mile,  from  Plasterco,  4.12  mills. 

In  support  of  its  contention  that,  distances  conmdered,  Plasterco 
should  take  a  higher  rate  than  Acme,  the  Frisco  cited  our  decisions 
in  TewoM  Cement  Plaeier  Co.  v.  8t.  L.  dk  San  Fran.  R.  R.  Co.y  12 
I.  C.  C,  68,  and  Ca^pe  Oirardeau  Portland  Cement  Co.  t.  St.  L.  db 
S.  F.B^R.Co^KhCC^  109.    But  aside  from  the  question  of  dis- 
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taneety  the  circuniftonoetf  prevaiUiig  here  are  not  comparable  with 
thoBB  existiiig  in  the  oMea  oited* 

The  Orient  is  willing  to  cMAinne  the  present  rates*  Its  represmta- 
Hvt  testified  ihafc  Plastefoo  and  Acbie  are  grooped  with  respect  to 
class  rates  and  eonunotfty  rates  generally,  and  that  there  is  no 
reason  why  an  exceplioB  shoidd  be  in^e  as  to  the  rates  on  cement 
plaster. 

The  average  value  of  cement  plaster  is  about  $S.80  per  ton  and 
the  average  carioad  is  worth  approximately  $78  at  point  of  origin. 
Protestant  is  in  keen  competition  with  a  mill  at  Acme,  and  its  rep- 
resentative testified  that  his  company  coold  not  sell  its  product  at 
points  on  the  Frisco  in  ccmipetition  with  its  Acme  competitor  if  the 
proposed  rates  are  established.  It  Aoma  that  Acme  and  IHasterco 
are  grouped  with  respect  to  daes  and  commodity  rates  to  practically 
all  of  the  points  involved;*  that  sottthbound  dass  and  commodity 
rates  from  St  Louis,  Ma,  and  frcMn  other  points  to  Acme  and 
Plasteroo  are  usually  the  same;  and  that  many  carriers,  fay  estab- 
lishing the  same  n^  on  cement  plaster  from  Plasterco  as  from 
Acme  to  various  points  in  the  same  general  territory  on  their  lines, 
recognize  that  Acme  and  Plasteroo  should  be  grouped  with  req;>ect 
to  rates  on  cement  plaster. 

It  does  not  appear  that  the  present  conditions  differ  from  those 
existing  at  the  time  of  our  decision  in  Tewa$  Cement  Plaster  Co.  v. 
St.  L.  dk  8.  F.  S.  R.  Co.^  eupra.  On  the  ccmtrary,  they  appear  to  be 
the  same.  The  Frisco  contends,  however,  that  we  errcmeously  as- 
sumed in  the  former  case  that  the  carriers  were  willing  to  put  Plas- 
terco on  the  same  basis  as  Acme,  but  that  they  could  not  agree  as  to 
divisi(Mis.  The  following  excerpt  from  our  report  in  that  case  clearly 
the  Frisco's  position  at  that  time : 


The  Friaoo  coDtends  tbat  the  rate  adjustment  now  la  effect  does  not  dis- 
criminate against  PlastercOb  and  apparently  rests  Its  refusal  to  enter  Into  joint 
throngh  rates  with  the  Orient  upon  the  ground  that  It  Is  entitled  to  earn  the 
stme  rerenoe  on  cement  plaster  transported  from  Plasterco  tIs  Alius  to  Prlaoo 
destinations  that  It  earns  on  shipments  originating  at  Acme  and  moving  via 
Quanah,  thence  through  Altos  to  the  stme  points.  It  Is  asserted  that  the  dlvl- 
sloos  on  shipments  firom  Acme  are  verj  low,  and  that  the  difference  In  the 
seifke  on  shipments  from  Plastareo  as  compared  with  those  from  Acme  Is  not 
such  as  to  warrant  It  In  accepting  less  than  It  recelTes  on  business  from  Acme. 
It  appears  that  on  shipments  firom  Acme,  destined  to  points  on  the  Frisco,  the 
Quanah,  Acme  ft  Padflc  receives  an  arbitrary  allowance  of  S  cents  per  100 
pounds  to  Quanah  as  Its  proportion  of  the  Joint  through  rates,  the  Frisco 
reeelTlng  the  balance.  It  Is  farther  stated  bj  the  Frisco  that  there  are  a  large 
number  of  mills  located  upon  Its  line  which  are  entitled  to  some  protection. 

The  Frisco'b  justification  in  this  case  rests  upon  substantially  the 
same  grounds  that  were  urged  against  the  establishment  of  the  rates 
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ii(  is  noFW  ^eekiiig  to  inoreaae.  Tlis  neord  diowB.tiifti  it  noeivw  an 
trafie  from  Plasteroo  deliyerod  to  jt  at  AUbb  tha  aamaj  nwaae.  it 
reoeiveB  oa  tra^t&Qm  Afqda.dfllijraNd  Ao;it  atOnanah^  and.fdr  m 
araiewhat  ohortarJiaiil.  TheMkabUriua«l4if  Ah*  piopotod  iBtreaaad 
rates  would  pliu».prot^p(aiit«tjk  MKMOi  4isadyaiitnge  iivcompatiiis 
with  fihiDDeiB  at  Jdcnie  And  othnr  rtinti  fh^t^ni!  tha'Sams  rates,  ^le 
carriers  have  Yoluntarily  grouped  Plasterco  witii  Acme  on  both  DMth- 
bouBd  and  soathhoBjad . traffift gwerattyf i ^ndtno  soffiotwt  MasQii>  ap- 
pears tor  makiAg  ait  eyoeptiao . >with  ieape0t4a  theitata  «d^  cmsnt 
plaster. 

It  is  our  oopdusUvQ  jupgii  thia  Dioord  Mvit-  reqpoadents  have  jiai 
justified  the  proposed  iiirrfaaediJi»les>  .This  finding  is,  subject  .to 
modifieation  if  a  diffecwt  oondiuaion,ia  reached  with  xeflp^  to  the 
ntes  from  Plasterco  as  oovwar^  with  jkhe  rates  fromtAiaM 
No.  8216,  T4i»as  Cement  Plainer  Co.  y.  JL^  T.  A  S.  F.  By,  Qo^  amoie 
compreh^nsiye  proceeding  now  ppnriing. 

An  order  will  be  catered  reqniripg  the  canc^tion  of  the  sohednles 
under  suspensioai 
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Proposed  Increased  rates  on  iaild,  lokin,  aiid  block  dltt  ttbia  Dock  Siding,  Qary, 
McCools,  MiUei','  luid  Wlllbw '  Greek/  Ind^  te  poUkts  wltlifn >  t\Wh  Ghkcago 
swltcliing'linitts  foabd  wot  JufttteO. '  appended  sthMilfls  #rd«]ted  cadeelad. 

P.  P.  Pinnegan  mdS.  M.  Rthakefiiyr  Baltimore  &  Ohia  Railroad 
Company.  ■' 

Walter  E.  McCamackior  Anierican  Blind'  A  Gravisl  Company: 

BsFQfT  OJr  T^  COMMUBaiOK.  .      t     ,    .,; 

Bt  THE  CoMiasfiioK: 

By  schedules,  filed  to  take  effect  July  10,  1916|  ree^ond^ts  pco- 
posed  to  incTMae  theb  ntw (for  tiie  >tmtiiqM)rtati0n  qlBand,  loam,  Und 
Mack  dirt  from  Dotk  iSidingy  Gbiry^  IfoCools,  i^Uler,*  and  'WJiloF 
Creek,  Ind«,  in  conneotion  ^with  tbe  Baltimore  & .  Ohio  Bailroad  •  as 
the  originating  line,: to  pointb  within  the  QhieagOi  HL,  switehxng 
limits.  Upon  protest  by  the  AMeriean  Sand.  A  GntTiel  Ccxnpanythe 
sehddules  were  suq>ended •  uptll  November  ,7,.lftt6,  and  later  !iuitil 
May  7, 1917.  Rates  are  stated  incents  perion  ol.2,000  poumds.  Tbe 
present  rates  for  one-line  hauls  ase  &0  cente.  to  oertain  points  in.  the 
southern  portion  and  25  cents  to  iceiAain:  points' ia  .the  northern  por- 
tion of  the  district;  tbe  proposed  rates  are 21  oanta. and  26.oent8,  xe- 
spectively,  being  the  present  rates  to 'moflts  if  not  all,  other  suoh. one- 
line  delivery  points.  The  preaailt  rate*. to  industries  on  connecting 
lines,  other  than  the  MinnaapeUs;  St.  Pauli&tSault  ^Ste.  Marie  Rail- 
way, is  40  cents  ahd  the  prop6sed  rate  42  eenta  To  industkties  on  the 
latter  road  the  present  rttel  is  fiO  cents  and  the  proposed  rate  S3  loents. 

The  present  and  proposed  rates  apply  on  loanayblaok.diit,  and 
sand,  and  all  of  these  commodities  will  hereinafter  be  reliorted  to  as 
sand.  In  November,  1915,  lespcMidentBihereiii,  as.  welliasic^er  car- 
riers, proposed  to  inoreaeo  the  rates  then  in  effect  on  sand  from  points 
in  Indiana  to  Chicago;^  Tsffaa  protest. the i proposed  rates:  were  aud- 
pended,  and  were  considered  in  Sand  from  Indiana  SiaUct^  Bd 
L  C.  C,  821,  decided  Maiy  8>>l9tl6«    In  «hat  case  it  was  ahswp  thai— 

The  rates  on  sand  for  one-li^  hanltf  frotn  prodttdntr  'points  in'  Indiana  tm 
tbe  New  York  Central  Bailrdad, '  PennnylTattia '-CMntiMiyr  Btlttmera  as'^Oiik) 
Sallroad,  ■  «n4  •  Mtdilgaa 'Geatnil  Baittoad  to  tke  neitiieni  pertlona  of  i  tbe 
Chicato  iwitcUns  district,  are.  (.oeatStblglier.  Ilui9  tp  tke  son^efii.  portion. 
Tbe  piMSOt  rates  ever  these  roads  are  21  cents  te  tlM  sontlieni  portion  and 
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26  cents  to  the  nortlieni  poitkNi  of  tlie  dittrlct;  the  proposed  rates,  26  cents 
and  80  cents,  respectively.  Tlw  present  rates  oyer  these  roads,  except  the  Balti- 
more 4  Ohio,  to  industries  on  connecting  lines  anywhere  in  the  switching 
district,  are  42  cen^  while  the  proposed  rates  are  60  centa  The.  present  rate 
io  industries  on  other  lines  from  points  on  the  Baltlnx>r«  k  Ohio  is  40  cents; 
the  rate  proposed,  60  cents.  ^  ^.  ^  The  fts^nce  |or  ^ch;the  rates  involved 
aiH»ly  range  from  14  miles  to  07  miles. 

We  found  th^t  the  rates  proposed  had  not  been  justified,  and  re- 
spondents therein  were  required  to  cancel  the  suspended  schedules. 
The  conditions  surrounding  the  transportation  of  sand  from  points 
in  Indiana  to  Chicago  are  eet  forth  in  our  report  in  that  case  and 
need  not  be  restated  here.  The  rotes  which  the  respondents  therein 
proposed  to  increase,  with  the  exception  of  the  rate  of  40  cents  from 
points  on  the  Baltimore  A  Ohio  to  industries  on  connecting  lineSy 
represented  an  increase  of  6  per  cent  o^er  the  rates  in  effect  prior  to 
our  decision  in  The  Five  Per  Cent  Case^  81 1.  C.  C,  851.  The  rate 
from  Dune  Park  cm  the  Indiana  Harbor  Belt  Railroad  to  industries 
on  connecting  lines,  including  the  Baltimore  &  Ohio,  was  also  40 
cents,  and  this  rate  is  still  in  eff eet 

Protestant  ships  considentUe  quantitieB  of  sand  from  its  sand  pit 
at  Miller,  whidi  pit  is  reached  only  hy  the  Baltimore  &  Ohio,  to  its 
Chicago  yards,  located  on  the  Chicago  &  North  Western  and  die 
Chicago,  Milwaukee  &  St  Paul  railways.  The  Consumers'  Com- 
pany, protestant's  principal  competitor,  diips  from  Miller  and  Dune 
Park,  Ind.,  the  latter  a  more  distant  point  The  pits  of  the  Con- 
sumers' Company  are  reached  by  the  Indiana  Harbor  Belt  Railroad. 
Protestant's  only  concern,  there£c»e,  is  with  the  proposed  42-cent 
rate.  No  objection  thereto  haying  been  offered,  and  it  appearing  that 
an  appropriate  alignment  will  result,  the  proposed  one-line  rates  of 
21  and  26  cents  may  be  permitted  to  become  effective. 

The  Baltimore  A  Ohio,  hereinafter  called  the  respond^it,  was  the 
only  carrier  represented  at  the  hearing.  The  movemoit  of  sand 
from  Miller  to  protestant's  yards  inv<dT0s  i^  three-line  haul,  with  the 
^*'belt  railway  as  an  intermediato  carrier.  Respondent  hauls  the  empty 
cars  from  its  Sovth  Chicago  yards  to  the  sanfl  pit,  about  18  miles, 
whence,  after  loading,  they  are  returned  to  those  yards  and  delivered 
to  the  belt  railway.  Re8p<mdent  emphasises  the  low  net  return  to  it, 
about  $2J!0,  on  a  100,000-poimd  car,  after  ila  absorption  of  the  de- 
livering line's  charges;  it  is,  however,  ihe  total  charge  which  is  to 
be  considered. 

The  principal  justification  offered  for  the  proposed  rat^  is  that 
they  constitute  an  increase  of  6  per  cent  authorized  in  the  Five  Per 
Cent  CaUy  iuproj  and  it  is  insisted  that  these  rates  were  not  publish^ 
earlier  soldy  because  of  a  clerical  error.  In  si^port  of  this  re- 
spondent shows  that,  following  our  decision  in  that  ease,  it  did  in- 
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crease  the  rate  to  connecting  lines'  team  tracks  5  per  cent,  and,  in 
some  instances,  the  rates  for  cme-line  hauls  5  per  cent. 
In  Olobe  Soap  Co.  r.  A.  A  S.  By.  Oo^  40  L C C,  121, we  said: 

The  permlflBlon  glyen  In  Th^  W¥tt  Tm  C^eal  Qo^^  •wpro,  was  necesMrlly 
seneraL  That  case  4ld  not  afprore  any  ipscUle  rate  as  reasonable  In  Itstlf  or 
as  properly  adjusted  with  respect  to  other  rates,  nor  did  it  Justify  in  adTance 
any  rate  which  might  be  pnbUshed  as  a  result  thereot  The  act  casts  upon  the 
carrier  the  burden. oC  proof  to  show  that  a  rate  Increased  after  Janniry  1« 
1010^  is  Jnst  and  reasonable,  and  that  burden  is  not  remoyed  by  a  general  per- 
mission of  the  Oommlssion,  such  as  that  relied  upon  by  the  defendants,  fbr  it 
ii  the  total  rate  which  must  be  Justified  and  not  the  amount  of  the  increase. 

Respondent  observes  that  rates  of  42  cents  apply  on  sand  from 
Indiana  points  on  the  lines  of  the  Fere  Marquette,  the  New  York 
Central,  the  Pennsylvania  Ccmipany,  and  the  Michigan  Central,  and 
that  in  Samd  from  Indiana  Stations^  supra,  those  rates  were  not  dis- 
turbed, although  it  was  shown  that  the  earnings  derived  by  the 
Pennsylvania  Company  under  such  rates  were  greater  than  those 
which  would  be  derived  by  the  Baltimore  A  Ohio  if  the  rates  here 
proposed  become  effective.  In  that  case,  however,  the  rates  which 
the  respcMidents  therein  proposed  to  increase  were  not  questioned  or 
passed  upon;  our  flndmg  was  merely  that  reqpondents  had  not  justi- 
fied the  proposed  rates* 

At  the  hearing  attention  was  called  to  the  fact  that  the  proposed 
rate  to  i>oints  on  the  belt  railway  and  to  all  points  beyond  on  the 
Indiana  Harbor  Belt  would  exceed  by  1  cent  the  aggregate  of  the 
intermediate  local  rates* 

While  the  present  rates  are  not  in  line  with  Uiose  of  the  Pere 
Marquette,  the  New  York  Central,  the  Pennsylvania,  and  the  Michi- 
gan Central,  it  is  also  true  that  the  proposed  rate  of  42  cents  would 
not  be  in  line  with  the  40-cent  rate  maintained  by  the  Indiana  Har- 
bor Belt  in  which  the  Baltimore  A  Ohio  still  concurs,  and  the  evi- 
dence adduced  is  not  sufficient  to  meet  the  statutory  burden  resting 
upon  respondents. 

We  find  that  req>ondents  have  not  justified  the  proposed  increased 
rates  of  42  and  68  cents.  The  suspended  schedules  will  be  ordered 
canceled,  but  respondents  nuy  republish,  upcia  five  days'  notice,  the 
above-mentioned  rates  of  21  and  26  cents. 

Clabk  and  Hakl4K|  CommUiumen^  dissent 
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Submitted  May  5.  1916.    Decided  AprU  5.  1917. 


Rates  pn  rough  rolled  glaas,  In  carloads  and  less  than  carloads,  from  Sergeant, 
Pa.,  to  Toronto,  Ontario,  and  Montreal,  Quebec,  not  shown  to  be  unreason- 
able, unjustly  discriminatory,  or  unduly  in^judlctaL    Complaint  dismissed. 

t 

Clement  Jungers  for  complainant. 

Frederic  L.  Ballard  for  Pennsylvania  Railroad  Company. 

Bkport  op  thb  COMMBtlOir. 

Bt  thb  Gommissiok: 

Complainant  is  a  oofporfttion  engaged  in  the  mamif actnre  of  rovgh 
rolled  gl6^  ftt  Sergeant,  Pa.  By  complaint^  filed  August  23,  1915, 
it  alleges  that  defendants'  carload  and  less-than-carload  rates  on 
rough  rolled  glass  to  Toronto,  Ontario,  and  Montreal,  Quebec,  from 
Sergeant,  are  unreasonable,'  unjustly  discriminatory,  and  unduly 
prejudicial  as  compared  with  tbe  rates  from  Port  Allegany,  Pa.,  and 
Morgantown,  W.  Va.  Kates  not  exceeding  those  bcmtemporaneously 
maintained  from  Port  Alleganj  are  asked. 

Sergeant  and  Pott  Allegany  are  located,  respectively,  on  the 
Renovo  and  Buffalo  divisions  of  the  I^nnsylvania  Railroad,  tiie 
former  51  miles  west,  and  the  latter  24  miles  nortb,  of  Emporium, 
Pa.;  Morgantown  is  approximately  100  miles  south  of  Pittsburgh, 
Pa.,  on  the  ConnelLmlle  division  of  ihe  Baltimore  &  Ohio  Bailroiid. 
For  the  purposes  of  rate  making  the  carriers  have  divided  the  ter* 
ritory  of  origin  into  three  grotfps  with'  i^espect  to  the  class  rates  to 
Toronto  and  Montreal:  (1)  The  Kodiester  group,  embracing  all 
points  on  the  Buffalo  division,  extending*  from  Biiflalo,  N.  Y.,  in  a 
southeriy  direction  to  Emporium;  (2)  the  Baltimore  group,  embrac- 
ing certain  points  on  the  Renovo  division,  west  of  Emporium,  in- 
cluding Sergeant,  and  all  points  on  that  part  of  the  Penn^lvania 
Railroad  extending  east  from  Emporium  to  WilliamspcHl,  Pa.,  and 
thence  north  to  Lake  Ontario  and  south  to  Baltimore;  and  (8)  the 
Pittsburgh  gi'<>iipf  embracing,  generally,  points  west  and  south  of 
the  line  formed  by  the  Buffalo  division,  including  Pittsburgh.  Points 
south  of  Pittd>urgh,  sodi  as  Morgantown,  take  class  rates  whidi  are 
made  by  adding  certain  arbitraries  to  the  rates  fr<Hn  Pittri>iir|^ 
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The  offibial  oUibsificatioii  t^toi  rbbgfa  roHed  glasB  in  oafloada  ftftti 
cbflB,  and  in  ketit  ihacn  ^srfMdb  tllird  dlifis.  Complainant  ships  about 
80  per  cent  of  its  product  iii  caxibad^  and-  the  evidence  adduced  was 
(Aiefly  directed  to  th^MMiad  rales  applicable  Tha 'fiftfa-dass  rates 
apply  generaUy  on  ordinitry  glite^  mcludidg'  ronfgbt  rolled  glass,  from 
the*  producii^  territory  to  Canadi^  except  that  from  Sergeant  and 
near-by  glass-prodtibing  points  t4ldMg'tbe  BliltiBU>t«  basis  of  class 
rates  to  Toronto,  comimkDty  rates  equivalenl  to  the  fifth-class  rates 
from  Pitttbtirgfa  are  applfcabto;  The  f dllowing  table  shows  the  fifth- 
class  rates  fit^m  *  representative  points  to  Tofonto  and  Montreal, 
together  with  the  respective  dibtsnees^  rates  stated 'in  cents  per  100 
pounds: 


TV)  Terouto! 


«*!•. 


ttolCootroil. 


*♦*- 


Bate. 


Ptti 


I  tf  •  •  •  >Wai  i»»mmm4m»i  »VL%>Wi»  0mm%i  xikci****** 


htitiBwn 


V 

•    t    3l0Tf 

295 
870 
500 
470 


Cmit. 

>1&0 
l&O 
SLO 
90.0 


643 


OaU9. 


670 
701 


M.0 

33 
3&S 


*OoHiBioday 

To  Toronto  the  PittAurg^  baas  is  lower  than  the  Baltimore  basis 
because  the  distance  to  Tonnito  from  the  Pittsburgh  group  points  is 
less  than  from  the  Baltimore  group  points,  while  to  Montreal  the  dis- 
tance fnMn  the  Baltimore  group  points  is  less  than  from  the  Pitts- 
burgh group  points,  and  the  Baltimore  basis  is  consequently  lower 
that  the  Pittdi>urgh  basia 

Complainant's  nearest  competitor  is  located  at  Port  Allegany, 
which  is  45  miles  nearer  Toronto  and  Mcmtreal  than  is  Sergeant. 
There  are  various  other  glass  factories  located  west  of  Emporium  and 
in  the  immediate  vicinity  of  Sergeant,  namely,  at  Kane,  Sheffield, 
Wilcox,  and  Brockwayville,  Pa.,  but  they  do  not  manufacture  rough 
rolled  glass.  Other  Unds  of  commercial  glass  taking  the  same  car- 
load rates  as  rough  rolled  g^ass  are  manufactured  at  these  points. 
Complainant  also  has  a  competitor  at  Morgantown,  from  which 
point  it  is  alleged  the  rates  on  rough  rolled  glass  are  the  same  as  the 
rates  from  Sergeant.  But  the  rates  to  Toronto  and  Montreal  from 
Morgantown  are  substantially  higher  than  the  rates  from  Sergeant 

The  main  issue  presented,  and  that  to  which  the  prayer  for  relief 
is  spedficaUy  directed,  is:  Are  the  rates  on  rough  rolled  glass  from 
Sergeant  to  Toronto  and  Montreal  unreasonable,  unjustly  discrimi- 
natory, or  unduly  prejudicial  as  compared  with  the  rates  from  Port 
Allegany.    On  rough  rolled  glass  from  Sergeant  and  Port  All^any 
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there  is  %  difference  in  favor  of  Port  AU^gmny  ia  the  carload  and 
less-than-rearload  ratesi  reepectiTelyi  to  Torobto,  ol  Si)  cents  and  S.0 
cents;  to  Montreal,  of  2  oents  and  8.6  cents. 

Defendants  itrge  that  on  the  basio  of  difltonoe  Port  Allegany  is 
entitled  to  lower  rates  to  the  destinaticwis  in  qnesticHi  than  ia  Ser- 
geant;  that  snch  difficultj  as  ccMnplainant  experiences  on  aocoont  of 
the  lower  rates  applying  <m  rong^  rolled  glass  from  Port  Allegany 
arises  from  the  fact  that  its  factory  is  located  just  ootside  of  the 
Rochester  group;  that  this  bou|idar]f  has  been  fixe4  for  many  years 
at  its  present  location;  and  that  to  place  Sergeant  on  an  equality 
with  Port  Allegany  would  seriously  disturb  the  e^nsting  i^ass  rate 
group  adjustment  and  would  throw  out  of  alignment  the  rates  from 
other  shipping  points  which  are  now  on  a  rate  equality  with  Sergeant. 

As  we  have  frequently  observed,  in  considering  group  rateSi  there 
must  necessarily  be  a  dividing  line,  and  between  points  in  diifereot 
groups  near  that  line  some  difPerence  in  rates  is  inevitable. 

We  find  that  the  rates  assailed  are  not  shown  to  be  unreasonable, 
unjustly  discriminatory!  or  unduly  prejudidaL  The  complaint  will 
be  dismissed. 

aLaa 


No.8468. 
CANNON  MANUFACTURINO  COMPANY 

V. 

SOUTHEBN  RAILWAY  COMPANY  ET  AL. 


FOURTH  SECTION  APPLICATION  No.  164a 


BubmMed  AfrU  IS,  1916.    Decided  AfrU  t,  1911. 


AU-rmll  and  inll-and-water  rates  on  cotton  towels  from  Kannapolls  and  Con- 
cord, N.  O.,  to  eastern  port  cities  and  interior  eastern  cities  held  unreason- 
able to  the  extent  they  exceed  by  more  than  8  cents  per  100  pounds  the  con- 
temporaneous rates  on  cotton  piece  goods  between  the  same  points. 

E.  L.  Travis  for  complainant. 

R.  Walton  Moore  and  Edward  H.  Hart  for  Southern  Railway 
Company,  Old  Dominion  Steam&bip  Company,  and  others. 

Frederic  L.  Bollard  for  Pennsylvania  Railroad  Company ;  Phila- 
delphia, Baltimore  A  Washington  Railroad  Company;  and  New 
York,  Philadelphia  A  Norfolk  Railroad  Company. 


RDCMtr  or  thb  Commubion. 
Hablan,  Comimiisioner: 

The  complaint  alleges  that  the  all-rail  and  rail-and-water  rates  on 
cotton  towels  from  Kannapolis  and  Concord,  points  on  the  line  of  the 
Southern  Railway  in  the  state  of  North  Carolina,  to  eastern  ports, 
including  Baltimore,  Philadelphia,  New  York,  and  Boston,  and  to 
interior  eastern  cities,  are  unreasonable  and  unduly  prejudicial  by 
comparison  (a)  with  the  rates  from  QriflKn,  Jackson,  and  Columbus, 
in  the  state  of  Georgia;  (()  with  the  rates  on  other  cotton  factory 
products  from  Kannapolis,  Concord,  and  other  North  Carolina  and 
Georgia  points;  (e)  with  the  rates  on  cotton  towels  and  cotton 
piece  goods  between  different  points  in  the  south;  and  (d)  be- 
cause they  exceed  the  rates  from  GriflBn,  Jackson,  and  Columbus  in 
Tiolation  of  the  fourth  section.  The  correction  of  the  adjustment  is 
demanded  and  reparation  is  asked  on  three  carload  shipments  moving 
all  rail  from  Kannapolis  to  New  York  during  September,  1914.  For 
the  future  the  complainant  asks  that  the  rate  on  cotton  piece  goods 
shall  be  made  applicable  to  cotton  towels,  or,  if  that  basis  is  not  war- 
ranted, that  cott^on  towels  may  take  a  maximum  of  8  cents  per  100 
pounds  over  the  established  rates  on  cotton  piece  goods. 
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At  the  hearing  the  cftiriers  announced  their  purpose  to  correct  the 
fourth  section  departures  by  increasing  the  rates  from  the  Georgia 
points  to  the  eastern  ports  and  the  interior  eastern  cities  as  well  as  the 
rail-and- water  rates  to  the  interior  eastern  cities;  and  therefore  node- 
tailed  testimony  upon  the  merits  of  their  fourth  section  application 
was  presented.  The  other  rated  from  Greorgia  points  now  conform  to 
the  requirements  of  the  fourth  section. 

The  all-rail  rates  on  eotton  towels  from  southern  manufacturing 
points  to  these  eastern  ports  and  interior  points  are  made  by  combin- 
ing the  proportionals  from  the  southern  points  of  origin  to  the  Vir- 
ginia gateways  with  the  first-class  rates  of  the  trunk  lines  beyond  the 
gateways,  the  proportionals  on  cotton  towels  being  3  cents  higher 
than  on  cotton  piece  goods.  The  rail-and- water  rates  to  eastern  port 
cities  are  8  cents  higher  than  the  contemporaneous  rail-and-water 
rates  on  cotton  piece  goods;  the  rail-and-water  rates  to  the  interior 
cities  are  3  cents  lower  than  the  all-rail  rates.  This  general  rate 
basis  applies  from  Kannapolis  and  Concord,  except  that  in  some  in- 
stances the  rail-and-water  rates  on  cotton  towels  to  eastern  ports  are 
more  than  3  cents  higher  than  rates  on  cotton  piece  goods.  This  in- 
consistency resulted  from  the  reduction,  in  certain  oases,  of  the  rates 
on  cotton  piece  goods  and  cotton  towels  from  Griffin,  Jackson,  and 
Columbus  to  an  uninsured  basis,  restricted  as  to  pier  delivery,  with- 
out a  corresponding  reduction  in  the  towel  rates  from  Kannapolis 
and  Concord.  From  the  Georgia  points  the  basis  for  both  the  all- 
rail  and  rail-and-water  rates  on  cotton  towels  to  eastern  ports  and 
interior  points  is  3  cents  over  the  rate  on  cotton  piece  goods.  The 
defendant,  the  Southern  Bailway,  is  willing  to  join  in  rates  from 
Kannapolis  and  Concord  on  that  basis,  but  the  trunk  lines  north  of 
the  Virginia  gateways  object  to  the  establishment  of  rates  north 
of  the  gateways  that  will  yield  them  leas  than  their  first-clasB 
specifics. 

From  Kannapolis  and  Conoord  yams,  sheetings,  and  ginghams 
take  the  same  rates  as  cotton  piece  goods,  and  blankets  take  rates  3 
cents  higher  than  cottcm  piece  goods.  The  complainant  contends 
that,  in  view  of  their  relative  value  and  density  as  compared  with 
these  articles,  cotton  towels  should  take  no  higher  rates.  The  record 
indicates  their  relation  of  value  per  pound  as  follows:  Gin^iams 
35.66  cents,  sheetings  21.66  cents,  cotton  blankets  21  cents,  yam  80 
cents,  cotton  towels  21  cents;  and  the  relative  weight  per  cubic  yard, 
ginghams  23.8  pounds,  sheetings  16.3  pounds,  cotton  blankets  8 
pounds,  yam  20  pounds,  cotton  towels  16.6  pounds.  It  will  be  ob- 
served that  on  the  average  ginghams  and  yam  exceed  cotton  towels 
in  value  and  density.  Sheetings  are  about  the  same  as  cotton  towds 
both  in  value  and  density.    Cotton  blankets  are  of  about  the  same 
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value  as  towels  but  of  oonaiderably  less  denaity.  Ginghams  and 
sheetings  are  the  basie  products  of  ootion  mills  and  move  in  much 
greater  volume  than  towels.  Tarn  constitutes  80  per  cent  of  the 
total  output  of  the  southen  mills.  Cotton  blankets  ordinarily  move 
in  less  volume  than  cotton  towels.  The  latter  are  packed  in  wooden 
cases  and  are  lass  susceptible  to  damage  in  transit,  from  oil  and 
water  and  the  use  of  hooks  in  handling,  than  are  sheetings  and  other 
cotton  piece  goods  when  packed  in  bales.  If  these  factors  alone  were 
considered,  it  is  possible  that  cotton  towels  would  be  entitled  to  a 
rating  as  low  as  the  rating  on  tiie  other  commodities  named.  There 
are,  however,  other  factors  which  bring  about  the  higher  rating  on 
towels. 

In  the  southern  classification  cotton  towels  are  rated  first  class  and 
cotton  piece  goods  fourth  class.  In  the  oflkial  dasafication  cotton 
towels  are  rated  first  class  and  cotton  piece  goods  16  per  cent  below 
second  class,  bat  not  less  than  third  class. 

The  trunk  lines  admit  that  from  the  standpoint  of  relative  values 
and  uses  the  dividing  line  between  these  ratings  is  narrow  and  of 
doubtful  justification  w^th  respect  to  many  articles  sold  to  depart- 
ment stores  finidied  and  ready  for  sale  to  tiie  public  But  they  con- 
tend that  the  relative  values  and  densities  of  towels  and  otiier  cotton 
factoiy  products  should  not  control  the  differences  in  rates  to  the 
exclusion  of  other  considerations.  They  argue  that  the  distinction  is 
clear  and  necessary  with  respect  to  the  vast  volume  of  unfinished 
articles  that  are  subject  to  rule  26  of  official  classification,  and  which 
are  shipped  between  factory  pcnnts  for  further  manufacture  before 
they  are  ready  for  sale,  and  which  therefore  come  into  competition 
with  other  raw  materials  such,  ior  example,  as  burlaps  and  paper 
used  in  the  manufacture  of  bagging.  Accordingly,  they  assert  that 
these  consideratiims  of  conmierdal  necessity  may  not  be  disregarded 
altogether,  and  that  differences  in  rating  may  not  properly  be  con- 
trolled solely  by  these  differences  in  value  and  density.  They  feel 
strongly  disinclined  to  join  with  the  Southern  Bailway  in  the  estab- 
lishment of  through  rates  on  the  basis  asked  not  only  for  these  rea- 
sons but  because  that  course,  as  they  apprehend,  will  lead  to  im- 
portunities for  reduced  ratings  on  the  same  and  perhaps  other 
finished  articles  in  official  classification  territory.  They  show  that, 
with  the  exception  of  cotton  blaiikets,  which  take  the  cotton  piece 
goods  rates,  practically  all  finished  cotton  articles  moving  within, 
from,  or  to  official  classification  territory  now  take  first-class  rates, 
and  Uiat  on  cotton  blankets  they  have  joined  with  the  southern  lines 
in  rates  3  cents  higher  than  on  cotton  piece  goods  in  order  to  assist 
the  southern  manufacturers  in  their  competition  with  the  New  Eng- 
land mills. 
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The  rates  on  cotton  towels  frcMn  Kannapolis  and  Concord  are  the 
same  as  on  cotton  piece  goods  to  Atlanta,  Birmingham,  and  Chat- 
tanooga and  8  cents  higher  than  on  cotton  pieoe  goods  to  the  Vir- 
ginia cities,  to  the  Ohio  Biver  gateways,  to  Jcdmstown,  in  the  state  of 
Pennsylvania,  and  points  taking  the  same  rates,  to  Chicago,  Indian- 
apolis, and  Milwaukee  and  pointe  taking  the  same  rates,  and  to 
Cleveliuid,  Detroit,  and  Toledo  and  pointe  taking  the  same  rates. 
These  rates  are  all  rail  except  to  Jcdmstown  and  related  pointe,  whidi 
are  rail  and  water. 

The  rates  on  towels  are  the  same  as  on  cotton  piece  goods  from 
Maine  Central  pointe  to  New  York,  from  Fries,  a  cotton  mill  point 
in  Virginia  to  the  east,  from  Texas  pointe  rail  and  water  to  New 
England,  and  from  New  Y(Mrk,  Philadelphia,  and  Baltimore  to 
Norfolk  and  other  Virginia  cities. 

The  trunk  lines  argue  that  the  rates  on  cotton  towels  from  eastern 
porte  to  Norfolk  and  other  Virginia  cities  were  placed  on  the  cotton 
piece  goods  basis  to  meet  water  competition  between  those  points, 
and  that  the  fourth  section  relief  with  respect  to  their  relationdiip  to 
intermediate  pointe  has  been  granted;  that^they  receive  their  first- 
class  specifics  as  divisions  of  the  rates  to  Johnstown  and  pointe 
teking  the  same  rates,  and  that  they  do  not  participate  in  the  rates  to 
Chicago,  Indianapolis,  and  other  pointe  in  central  freight  association 
teniUMry. 

It  appears  that  about  the  time  cotton  mills  were  being  established 
in  the  south,  the  Southern  Railway,  in  order  to  aid  in  their  develop- 
ment, fixed  the  same  basis  of  rates  on  cotton  towels  as  on  cotton  piece 
goods,  but  shortly  thereafter,  owing  to  demands  for  similar  reduc- 
tions in  rates  from  manufacturers  of  other  finished  articles  such  as 
pillow  cases,  cotton  lap  dusters,  cotton  sheete,  and  bedspreads,  it  was 
compelled  to  withdraw  those  rates.  Finally  the  rates  on  towels  and 
other  finished  articles  enumerated  were  placed,  generally  through- 
out the  south,  on  the  present  basis  of  3  cente  over  the  rates  on  cotton 
piece  goods.  Accordingly,  the  through  rates  involved  here  were 
esteblished  at  3  cente  over  the  cotton  piece  goods  rates  from  these 
manufacturing  pointe  to  the  Virginia  gateways,  plus  the  first-class 
rates  of  the  trunk  lines  beyond  the  gateways.  Another  reason  for 
the  establishment  of  the  present  basis  on  these  articles  was  the  re- 
fusal of  the  trunk  lines  longer  to  participate  in  the  former  rates, 
because  of  the  probable  effect  on  their  own  shippers,  although  the 
trunk  lines  received  under  those  rates  their  full  first-class  rates  as 
divisions  north  of  the  gateways. 

Upon  all  the  facte  shown  of  record  we  conclude  and  find  that  the 
all-rail  and  rail-and-water  rates  on  cotton  towels  from  Kannapolis 
and  Concord  to  the  eastern  porte  and  interior  cities  in  question  are 

43  I.  C.  O. 


NOBTHWBSTERN   OOOPBRAQB  A   LUMBBR   OO.    V.   BY.    00.     629 

unreaaonable  and  for  the  future  will  be  unreascmable  to  the  extent 
thmt  they  exceed  by  more  than  8  cei^  per  100  pounds  the  rates  at 
the  same  time  maintained  on  cotton  piece  goods  between  the  same 
points.  We  further  conclude  and  find  that  the  complainant  has  not 
established  its  <daim  for  reparation. 

In  view  of  the  fact  that  the  defendants  at  the  hearing  announced 
their  purpose  to  correct  the  fourth  secti<m  departures  hereinbefore 
alluded  to,  and  offered  no  testimony  to  justify  that  ccmdition  in  their 
rates,  their  application  under  the  fourth  section  for  relief  will  be 
denied. 

An  order  will  be  entered  in  accordance  with  the  foregoing  views. 


*»■ 


No.  8286. 
NORTHWESTERN   COOPERAGE   A  LUMBER   COMPANY 

V. 

MINNEAPOLIS,  ST.  PAUL  A  SAULT  STE.  MARIE 

RAILWAY  COMPANY  ET  AL. 


SukmUted  Mmy  96, 191$.    Decided  AprU  S,  1917. 


Bates  OB  luiiber  tnd  Its  prodocta  la  carioads  from  Qladstone,  Mich.,  and 
grouped  pdlots  to  Ohicago.  DU  HUwaokee^  W1&,  and  vaiioiis  other  points 
In  Wiaconsin  and  DUnolt,  found  not  unreaaonable,  unjustly  discriminatory, 
or  unduly  preJudiciaL    Complaint  dismissed. 

A.  E.  SoUe  for  complainant 

A.  H.  LoBsaw  for  Minneapolis,  St.  Paol  A  Sault  Ste.  Marie  Rail- 
way Company. 

RaPCHrr  of  the  Commission. 

Bt  ths  CoMMmnoN : 

Complainant  is  a  corporation  engaged  in  the  lumt)er  business  at 
Gladstone,  Mich.  By  complaint,  filed  September  8,  1915,  it  alleges 
that  defendants'  rates  on  lumber  and  its  products,  in  carloads,  from 
Gladstone  and  grouped  points  to  Chicago,  HI.,  Milwaukee,  Wis.,  and 
various  other  points  in  Wisconsin  and  Illinois  on  the  Chicago  A 
North  Western  Railway,  hereinafter  called  the  North  Western,  and 
the  Chicago,  Milwaukee  4k  St.  Paul  Railway,  hereinafter  called  the 
Milwaukee,  as  diown  in  supplement  No.  5  to  Minneapolis,  St  Paul  A 
Sault  Ste.  Marie  Railway  tariff  I.  C.  C.  No.  8610,  are  unreasonable, 
ynjnstly  discriminatoiy,  and  unduly  prejudicial.    The  rates 
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are  now  carried  in  a  subeec^umt  supplement  to  the  same  tariff. 
Rates  are  stated  in  cents  per  100  pomid& 

Gladstone  is  representative  of  the  points  of  origin,  and  Chicago 
and  Milwaukee  of  the  points  of  (festination.  Gladstone  is  a  local 
point  on  the  Minneapolis,  St  Paail  &  Sault  8te.  Marie  Railway, 
hereinafter  called  the  Soo  line,  on  the  western  shore  of  Lake  Michi- 
gan. For  a  long  time  prior  to  August  14,  1915,  the  rate  on  lumber 
and  its  products,  hereinafter  referred  to  as  lumber,  from  Gladstone 
to  the  points  in  question  was  10  cents.  On  that  date  it  was  increased 
to  11  cents,  and  this  rate  is  still  in  effect  As  the  present  rate  repre- 
sents an  increase  since  January  1, 1910,  the  burden  of  justifying  it  is 
on  defendants.  The  Soo  line  was  the  only  defendant  represented  at 
the  hearing. 

Complainant's  shipments  of  lumber  from  Gladstone  to  the  destina- 
tions invcdved  range  from  ISO  to  300  carloads  per  year.  During  the 
year  ended  November  30,  1915,  complainant  shipped  226  carloads, 
of  which  119  moved  to  Chicago,  30  to  Milwaukee,  and  11  to  Kenosha, 
Wis. 

The  11-cent  rate  from  Gladstone  to  Chicago  applies  by  way  of 
four  routes:  Soo  line  to  Hermansville,  Mich.,  or  Larch,  Mich.,  and 
North  Western  the^ce  ^o  destination ;  Soo  line  to  Pembine,  Wis.,  and 
Milwaukee  thence  to  destination;  and  Soo  line  all  the  way.  The 
rates  by  way  of  the  Soo  line  all  the  way  are  not  attacked.  It  is 
stated  that  the  rate  was  increased  from  10  cents  to  11  cents  to  meet 
the  requirements  of  the  long-and-short-haul  rule  of  the  fourth  sec- 
tion. On  September  17,  1914,  prior  to  the  filing  of  this  complaint^ 
and  pursuant  to  the  applications  of  the  Soo  line,  as  well  as  of  other 
carriers,  we  issued  Fourth  Section  Order  No.  4240,  to  take  effect  on 
or  before  January  15,  1915.  The  effective  date  was  subsequently 
extended  to  April  15,  1915.  This  order  authorized  the  continuance 
of  rates  on  lumber  to  Chicagd  and  Chicago  rate  points  from  Glad- 
stone and  related  points  lower  than  the  rate^  contemporaneously 
maintained  from  intermediate  points,  with  the  proviso  that  the  rates 
from  the  intermediate  points  should  not  exceed  a  prescribed  scale 
under  which  the  maximum  rate  for  325  miles  or  less  was  10  cents, 
and  for  450  to  460  miles,  13.8  cents.  It  was  further  provided  that 
the  rates  then  in  effect  from  the  intermediate  points  should  not  be 
exceeded.  Amended  Fourth  Section  Order  No.  4240,  effective  July 
15,  1915,  nullified  the  effect  of  the  original  order  in  so  far  as  traffic 
from  Gladstone  and  related  points  was  concerned,  and  required  the 
observance  of  the  provisions  of  the  fourth  section  with  respect  to 
such  traffic.  The  effective  date  of  the  amended  order  was  extended 
SO  days  upon  request  of  the  Soo  line.    On  August  14, 1915,  the  Soo 
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eomi^ied  with  the  requirements  of  the  order  by  increasing  the 
rate  from  Oladstone  to  Ohkigo  and  Chicago  rate  points  to  IX  coits. 
Piereer.O.AN,  W.Ry.Oo^*ll.(XC^W6\Lm^berh6iw0mPamU 
m  Western  Trumh  Line  Territary^ZS  I.  0.  C,  370.  With  the  ad- 
justment of  the  rates  to  conform  to  thfe  rcquirameots  of  the  fourth 
section  over  die  Soo  line,  the  jimit  rate  in  oonntetion  with  tiie.North 
Western  and  the  Si  Paul,  here  in  ia^e,  was  ioereased  from  10  cents 
to  11  cents. 

Gladstone  is  816  miles  from  Chicago  by  way  of  the  route  throu^ 
Larch  in  connection  with  the  North  Western,  831  miles  in  connection 
with  the  St.  Paul  through  Pembine,  and  517  miles  by  way  of  the  Soo 
line  all  the  way.  The  11 -cent  rate  over  these  routes  yields  6.91  mills, 
6.65  mills,  4.26  mills  per  ton-mile,  respeetiv^.  Complainant  cites 
rates  of  10  cents  on  lumber  from  points  in  Michigan  and  Wisconsin 
on  the  North  Western,  the  St  Paul,  the  Soo  line,  the  Marinette, 
Tomahawk  &  Western  Railroad,  and  the  Oreen  Bay  A  Western 
Railroad  to  Chicago  for  distances  ranging  from  277  nules  to  460 
miles. 

Defendants  show  that  an  11-cent  rate  applies  to  Chicago  from  all 
points  in  groups  A  and  No.  16,  which  inchide  Gladstone  and  cover 
the  territory  from  Famham,  Mlsh.,  to  Cherry  Valley,  Ifich.;  that 
Ensign,  Mich.,  12  miles  east  of  Gladstone,  represents  Uie  middle  of 
the  territory  and  is  840  miles  frcHn  Chicago  by  way  of  the  Soo  line 
and  the  North  Western  through  Hermansville,  and  848  miles  by  way 
of  the  Soo  line  and  the  St  Paul  through  Pembine.  The  11-cent  rate 
from  Ensign  to  Chicago  by  way  of  the  Hermansville  route  yields  6.5 
mills  per  ton-mile  and  by  way  of  the  Pembine  route  6.4  mills.  Many 
other  points  of  destination  are  embraced  in  this  controversy  to 
which  the  distances  are  less.  The  Minnesota  intrastate  rates  under 
the  Cashman  act  are  on  the  basis  of  11.1  cents  for  distances  of  840 
miles,  and  the  Michigan  state  scale  rate  of  14  cents  applies  intrastate 
for  an  equal  distance  between  points  in  Michigan.  In  Lumber  be- 
tween Paints  in  Western  Trunk  Line  Territory j  supra^  we  approved 
rates  of  12  cents  from  Duluth  and  Minneapolis,  Minn.,  to  Chicago 
for  distances  of  469  and  408  miles,  respectively.  Rates  from  Bay 
City  and  other  points  in  Michigan  to  Milwaukee,  Wis.,  Buffalo, 
N.  Y.,  and  points  in  trunk  line  territory  range  from  11  cents  to  14 
cents  for  distances  of  276  miles  to  848  miles. 

In  Pierce  v.  C.  db  N.  W.  Ry.  Go.^  suproj  we  found  that  the  rate  of 
11  cents  on  lumber  from  Rhinelander  to  Chicago  and  to  points  in 
the  Chicago  switching  district  was  not  unreasonable,  unjustly  dis- 
criminatory, unduly  prejudicial,  or  otherwise  in  violation  of  the  act 
The  distances  there  involved  were  810  miles  by  way  of  the  North 
Western  and  892  miles  by  way  of  the  Soo  line. 
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The  allegation  of  undue  prejudice  is  baaed  upon  the  fact  that  ratee 
of  10  cents  apply  to  Chicago  from  the  following  pcMnts:  WellSiMiflh^ 
817  miles  by  way  of  the  Escanaba  A  Lake  Supeiiw  Bailway  and  the 
North  Western,  and  879  miles  by  way  of  the  Ksranaha  A  Lake 
Superior  Bailway  and  the  Ifilwaakae  through  CSianning,  Mich.; 
Dunbar,  \Vi&,  457  mileS|  and  Goodman,  Wi&,  447  miles,  by  way  of 
the  Soo  line;  West  Gladstone,  Ifich^  820  miles,  Pembine,  Wi&,  818 
miles,  Escanaba,  Ifich.,  814  miles,  and  HermansviUe,  IfidL,  298 
miles,  by  way  of  the  North  Western.  In  the  sale  of  lumber  at  CSii- 
cago,  Milwaukee,  and  other  points  of  destination  complainant  en- 
counters the  c(»npetiti(m  of  lumber  diipped  from  points  from  whidi 
the  10-cent  rates  ^ply*  The  principal  justification  offered  for  this 
situation  is  that  the  Soo  line  does  not  serve  some  of  these  points, 
and  that  the  rates  from  those  it  does  serve  are  made  in  competition 
with  other  carriers.  The  Soo  line  argues  that  no  undue  prejudice  is 
therefore  practiced  by  it  Other  things  being  equal,  the  rate  for  a 
two-line  haul  may  properly  be  higher  than  the  rate  for  a  one-line 
haul,  and  the  rates  involved  do  not  ^pear  to  exceed  the  rate  sought 
by  more  than  a  reasonable  switching  charge. 

We  find  that  the  rates  assailed  are  not  unreasonable,  unjustly  dia- 
eriminatory,  or  unduly  prqudidal,  and  the  complaint  will  be  dis- 
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Buhmiiied  Ftbrmry  5,  1917.    Decided  AprU  5. 1917. 


Bates  on  croastlee  In  carloadt  from  points  In  Alabama  and  Florida  to  Penaa- 
cola,  Fla.,  fonnd  to  have  been  and  to  be  unreasonable  to  the  extent  that 
tbej  exceeded  and  exceed  the  rates  oontemporaneonsly  maintained  from 
and  to  tte  samfr  points  ott  lumber  In  carloads  of  the  kind  of  wood  from 
which  the  crosstiss  are  mada  Beparatlon  awarded  and  defendants  re- 
qmlred  to  maintain  rates  on  crosstles^  not  In  excess  of  the  rates  contem^ 
poraneoDSly  applicable  on  lumber  of  the  kind  of  wood  from  which  the 
crosstles  arenmde. 

Jam^es  F.  PkUUpi  for  eampUinftnta  and  intervener. 

Edward  D.  Mohr  for  LouisviUe  ft  K aahviUe  Railroad  Company. 

Refobt  of  thb  Oommissiok. 

Bt  thb  Gomxission  : 

ComplainantB  are  O.  S.  Baxter,  W.  Ferguson,  jr.,  and  W.  F. 
Jones,  oc^artners,  engaged  in  the  crosstie  business  under  the  name 
of  Q,  S.  Baxter  ft  Company,  with  their  principal  offioe  at  Pensa- 
ooU,  Fla.  By  complaints,  filed  May  24,  1915,  they  allege  that  the 
rates  charged  by  defendants  for  the  transportation  of  crosstieB  in 
carloada  from  certain  points  in  Florida  and  Alabama  to  Pensacola 
are  unreasonable  and  unjustly  discriminatory  to  the  extent  that  they 
exceed  the  rates  on  lumber  of  the  kind  of  wood  from  which  Uie  cross- 
ties  are  made.  Raparaticm  is  asked  on  88  carloads  of  pine  cross- 
ties  shipped  fnnn  Wing,  Faloo,  and  Watson,  Ala.,  to  Pensacola 
daring  the  period  from  April  20,  19H,  to  December  17,  1914,  in- 
dueive.  D.  D.  Morphy,  a  cvosBtie  dealer  of  Florala,  Ala.,  by  inter* 
vening  p^ti<m,  alleges  that  he  is  entitled  to  any  reparation  that 
may  be  awarded  in  connection  with  the  rfiiptneirfa  described  in  No. 
8045.    Rates  are  stated  herein  in  cents  per  100. pounds. 

Na  8045  relates  to  the  rates  diarged  <m  86  carloads  of  crossties 
diipped  frcwi  Wing  and  Fiako  to  Penaacola.^  These  shipments 
moved  by  way  of  the  Flariday  Alahams  ft  Golf  Railroad  to  Galliver, 


*Tte  |go<w4laf  alio  ■■biacm  tonplalat  ta  No.  S0<6»  Q.  S.  JUxUt  4  Couptny  v. 
VemttftOm  a  NaflaYtlli  BallvMii  OoMpaay. 
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Fla.,  and  the  Louisville  A  Nashville  Railroad  beyond.  No  joint 
through  rate  was  in  effect.  Charges  were  collected  on  28  of  these 
shipments  which  moved  prior  to  September  24,  1914,  at  a  combina- 
tion rate  of  9  cents :  2  cents  to  Gklliver  and  7  cents  beyond.  On  Sep- 
tember 24,  1914,  the  component  !from>  Galliver  to  Pensacola  was  re- 
duced to  5  centsy  and  charges  w^ise  collected  p^  t|ie  13  ciarloads  mov- 
ing subsequently  to  that  date  at  the. combination  rate  of  7  cents.  The 
f  rei^it  charges  on  all  of  th^  sh|pinent$  w^re  paid  ^^  bornfa  by  the 
consignor,  D.  D.  Murphy.  A  co^ination  rate  of  6.5  cents,  composed 
of  a  rate  of  2  cents  to  Galliver  and  a  rate  of  4.5  cents  beyond,  applied 
and  still  applies  on  pine  lumber  in  carloads,  from  Wing  and  Falco 
to  Pensacola  over  the  route  of  movement 

No.  8046  relates  to  the  rates  maintained  by  the  Louisville  &  Nash- 
ville Railroad  on  crossties  to  Pensacola  from  s|;ations  on  its  line,' 
Montgomery,  Ala.,  to  Valetta,  Ala.,  inclusive;;  Bulgosa,  Ala.,  to 
Graceiville,  Fla^ ^  inclusive ;  Onycha,  Ala.,  to  Paxton,  Fla.,  inclusive ; 
Stapleton,  Ala.,  to  Foley,  Ala.,  inclusive;  Escambia.  Junction,  Ala.,  to 
Selma,  Ala.,  inclusive;  Vinel,  Ala.,  to  Oamden,  Ala.,  inclusive;  and 
Lakewood,  Fla.  Shipments  to  Pensacola  from  the  Florida  points  of 
origin  involved  move  through  the  state  of  Alabama.  The  two  car- 
loads of  crossties  desmbed  in  this  complaint  weire  shipped  by  way  of 
the  Louisville  A  Nashville  ^ilroad  irom  1  Watson  to  I^n&ACoIa  on 
June  24,  1914,  consigned  by  J.  W.  Cunninghan^  to  Baxter  A  Com- 
pany. Charges  were  collected  thereon  at  a  rate  of  26  cents.  The 
fifth-class  rate  of  84  cents  was  legally  applicable,  so  tiiat  thtsse  ^i^-' 
ments  were  undercharged  B  cents  per  IkK)  ponhdSL'  These  ties  w^ 
sold  f.  o.  b.  Pensacola,  but  the  consignees  paid  the  freight  chtoges  ill 
the  first  instance  and  they  have  hot  been  iuUy  reimbursed  by  the' 
cmisignor.  Baxter  A  Company  have  received  from'the  vtador,  J.  W: 
Cunniiigham,  an  assignment  of  whatever  ititie^est  he  may  have  in  the 
recovery  of  reparation  In  this  proceedinjg.  On  'February  22,  1915, 
a  omnmodity  rate  of  8  cents  was  established  f  i^tn  Watson  to  Pensa- 
cola and  this  rate  is  Still  in  effect  The  Louisville  A  Nashville  4^  will- 
ing to  make  reparation  on  these  diipttieBnt^vm  the  basis  of  the  ptiesent 
rate.  A  rate  of  €  cents  applied  Und  still  kpi^les  on  pine  lumiber  from* 
WatsoU  to  Pensacola.  The  rates  oh  lumber  from  die  other  points  of 
origin  to  Pensacola  are  from  one-half  cent  to  8  cenis  IbSv^i^  than  the 
corresponding  rates  on  crossties. 

The  witness  for  the  Louisville  A  Na^shvilto  Railrdad  testified  tbaft 
the  rates  on  lumber  from  the  pointiB  of  oH^'^re  abnormally  low 
and  were  made  to  meet  wate)?  eompetMcm;  tHat  the  competitive 
influences  do  n6t  exlA  as  to  <!ro^ied  ()Wuse  CheyMonot  move. by 
water  between  the  points  tefem^  lb;  aAA'fhatf  thki  i^ates  on  crossties 
are  made^  with  relation  to  the  water  compelled  rates  on  lumber  and 
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are  lower  than  the  rates  that  would  be  maintained  on  either  crosrties 
or  lumber  in  the  absence  of  water  competition.  Numerous  exhibits 
are  submitted  by  this  defendant  which  show  that  the  rates  assailed 
ore  lower  than  the  rates  on  lumber  and  crossties  for  corresponding 
distances  in  other  territories  where  tran^^tion  <k)nditions  are 
said  to  be  more  favorable. 

We  have  repeatedly  held  that  the  rates  on  crossties  between  given 
points  should  not  exceed  the  rates  contemporaneously  in  effect  <m 
lumber  of  the  kind  of  wood  ttom  which  the  crossties  ai«  made,  and 
in  no  case  have  we  made  an  exception  to  this  rule. 

We  find  that  the  rates  assailed  were,  ure,  and  for  the  future  will 
be  unreasonable  to  the  ext^t  that  they  exceeded,  and  may  exceed, 
the  rates  contemporaneously  applicable  frcmi  and  to  the  same  points 
on  lumber  of  the  kind  of  wood  from  which  the  ties  are  made.  We 
further  find  that  the  shipments  of  pine  crossties  from  Wing,  Falco, 
and  Watson  to  Pensacola  were  made  as  described,  and  that  the 
charges  collected  thereon  were  unreasonable  to  the  extent  that  they 
exceeded  the  charges  that  would  have  accrued  at  the  respective  rates 
contemporaneously  maintained  from  Wing,  Falco,  and  Watson  to 
Pensacola  on  pine  lumb^  in  t^oads;  that  damaged  have  resulted  to 
the  extent  of  the  difference  between  the  charges  paid  and  tH^  charges 
that  would  have  accrued  afe  the  rate^  heirein  found  to  have  been 
reasonable;  and  that  D.  D.  Murphy  is  entitled  to  reparation,  with 
interest,  on  the  shipments  described  in  No.  8045,  and  that  G.  S. 
Baxter,  W.  Ferguson,  jr.,  and  W.  F.  Jones  are  entitled  to  reparation, 
with  interest,  on  the  shipments  described  in  No.  8046. 

The  exact  amount  of  reparation  due  can  not  be  determined  on  the 
present  record.  Complainants  and  intervener  accordingly  should 
prepare  a  statement  diowing  the  details  of  the  shipments  in  accord- 
ance with  rule  V  of  the  Rules  of  Practice,  which  statement  should 
be  submitted  to  defendants  for  verification.  Upon  receipt  of  a  state- 
ment so  prepared  and  verified  we  shall  consider  the  entry  of  an  ordet' 
awarding  reparation.  The  Louisville  &  Nashtflle  Hailroad  Com- 
pany may  waive  the  collection  of  the  undercharges  mentioned* 

An  appropriate  order  will  be  entered. 
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CADILLAC  LUMBER  EXCHANGE 

V. 

ANN  ABBOB  RAILROAD  COMPANY  ET  AK 


aufmUHed  December  Z,  1916.    Decided  AprU  9,  1917. 


Rates  oo  lumber  and  other  forest  products  from  Oadillac  and  Jennings,  In  the 
state  of  Michigan,  to  interstate  points  east,  sootli,  and  west  thereof  found 
to  be  just  and  reasonable  and  not  shown  to  be  unduly  prejudicial  or  disad- 
vantageous to  the  complainants.    Complaint  dismissed. 

Ernest  L.  Ewing  for  complainants. 

Hal  H.  Smith  for  Saginaw  Valley  Lumber  Dealers  Association. 

Cassodayj  Butler^  Lamb  it  Foster;  F.  M.  Ducket;  C.  R.  HiUyer; 
and  Beverly  B.  Vedder  for  Northern  Hemlock  &  Hardwood  Manu- 
facturers Association. 

James  H.  Campbell^  E.  M.  Davis^  H.  B.  Oriswold^  and  H.  8. 
Bradley  for  defendants. 

Rbfobt  of  thb  OoMMisaiON. 

Habi«an,  Com/TMssioner: 

Cadillac  and  Jennings,  inland  points  near  the  center  of  the 
southern  peninsula  of  the  state  of  Michigan,  seek  in  this  proceed- 
ing a  readjustment  of  their  rates  on  lumber  and  other  forest  products. 

The  present  rates  are  alleged  to  be  unreascmable  and  to  subject 
the  members  of  the  complainant  association  to  an  unlawful  preju- 
dice and  disadvantage  to  the  preference  and  advantage  of  their  com- 
petitors. As  stated  in  their  brief,  the  question  the  complainants 
present  is — 

Are  the  rates  that  apply  to  the  transportation  of  lumber  and  other  forest 
products  from  Cadillac  and  Jennings  •  •  •  and  from  other  and  competing 
places  of  lumber  production  in  Michigan  and  Wisconsin  properly  and  equity 
ably  adjusted  in  relation  to  each  other? 

Specifically  it  is  claimed  that  the  present  adjustment  is  unlawful 
because  (a)  the  rates  from  Cadillac  and  Jennings  to  points  west  of 
the  Indiana-Illinois  state  line  exceed  the  rates  from  Bay  City  and 
Saginaw  and  other  points  in  the  state  of  Michigan;  (b)  the  rates 
from  the  two  points  of  origin  to  points  in  central  freight  associa- 
tion territory  relatively  and  actually  exceed  the  rates  from  points 
west  of  Lake  Michigan;  (^)  to  the  western  termini  of  the  trunk 
line  carriers  and  points  taking  the  same  rates  Cadillac  and  Jen- 
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nings  are  grouped  with  pointB  west  of  Lake  Midiigan;  and  (d) 
their  rates  to  points  in  central  freight  association  territOTj,  includ- 
ing those  in  the  state  of  minoisy  are  the  sixth-class  rates,  while  ccxn- 
modity  rates  less  than  sixth  class  ai^  maintained  <m  lumber  and 
forest  products  from  competing  points  in  Midiigan. 

These  specifk^  issues  are  more  or  less  related,  and  the  inquiry  they 
suggest  is  whether  in  its  effect  on  this  traffic  water  competition, 
actual  or  potential,  is  sufficient  to  justify  the  existing  rate  relaticm- 
ships.  Interventions  in  opposition  to  the  prayer  of  the  complaint 
were  filed  on  behalf  of  82  lumber  manufacturers  in  Wisconsin  and 
the  upper  peninsula  of  the  state  of  Michigan  and  also  by  other  lum- 
ber manufacturers  at  Bay  City,  Saginaw,  and  points  in  tiie  lower 
peninsula. 

That  lumber-producing  points  on  the  lake  may  and  do  ship  by 
water  is  undiluted.  Nevertheless  the  volume  of  the  lake  movement 
is  steadily  decreasing  year  by  year.  At  Chicago,  for  example,  in 
1908  about  one-fifth  as  much  lumber  was  received  by  water  as  by  rail ; 
in  1915  the  water  movement  was  only  about  5  per  cent  of  the  all-rail 
movement.  The  rail  carriers  not  cmly  have  met  the  water  rates  but 
several  causes  contribute  to  enable  them  to  secure  an  increasing  pro- 
portion of  the  traffic.  At  Bay  City  and  Saginaw,  for  example,  the 
transit  rules  permit  lower  final  rates  en  the  inbound  logs  only  when 
the  outbound  movement  of  the  lumber  or  other  products  is  by  rail ; 
some  kinds  of  lumber,  like  fini&bed  flooring,  do  not  ordinarily  move 
by  water;  moreover  the  lumber  production  is  now  farther  inland 
than  was  formerly  the  case;  and,  lastly,  the  higher  war  rates 
have  lured  a  number  of  boats  from  the  lakes  to  the  ocean.  There 
is  a  still  active  competition  by  water,  however,  and  diould  the 
rail  rates  be  increased  shippers  would  undoubtedly  immediately 
avail  themselves  of  the  water  routes  and  rates  more  than  they 
now  do,  with  a  probable  resulting  increase  in  the  facilities  for  water 
transportation.  Although,  as  before  stated,  flooring  may  not  be 
shipped  by  water,  this  is  not  true  of  the  rough  board  from  which  the 
flooring  is  made;  and  whatever  affects  the  rates  on  the  rough  material 
has  its  influence  in  fixing  the  rates  cm  the  finished  product. 

In  official  classification  territoiy  lumber  is  rated  sixth  class,  and 
under  the  general  conclusions  announced  in  The  Five  Per  Cent 
Casey  81 1.  C.  C,  851 ;  82  I.  C.  C,  826,  increases  were  permitted  in  all 
the  dass  rates.  Lumber  in  that  territoiy,  therefore,  now  moves  upon 
an  increased  rate  basis  applying  on  the  class  to  which  it  belongs. 

As  to  the  adjustment  to  points  west  of  the  Indiana-Illinois  state 
line,  the  rates  to  Chicago  may  be  takm  as  illustrative.  In  exhibits 
offered  in  evidence  by  the  complainants  the  average  distance  from  15 
points  in  the  state  of  Midiigan,  10  of  whidi  are  directly  on  the  lake 
shore,  is  computed  at  896  miles,  the  average  rate  being  12.8  cents  per 
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100  pounds;  from  CadiUac  the  average  distance  to  Chicago  is  825 
miles  and  the  rate  is  18.1  cents  by  all  lioules  except  the  car-ferry  route, 
over  whidi  the  rate  is  13^  cents.  The  rates  iroai  Cadillac,  Bay  City, 
and  Saginaw  are  on  the  sixth^^lass  basis;  north  of  the  first  two  of 
these  shipping  points  are  other  lumber  centers  taking  differential  rates 
on  a  basis  dightly  lower  than  sixth  class.  Jennings,  on  a  branch  line 
grouped  with  Cadillac,  over  one  route  is  somewhat  more  distant  from 
Chicago  than  is  Cadillac  The  sixth-class  local  rates  when  applied 
to  shipments  to  Mississippi  lUver  points  result  in  an  average  rate 
from  Cadillac  of  18.1  cents,  and  frcnn  Bay  City,  directly  on  the  bay 
shore,  16.8  cents;  a  similar  relationship  exists  between  the  propor- 
tional rates.  In  this  and  other  comparisons,  however,  the  complain- 
ants disregard  the  fact  that  lumber  actually  originates  at  Cadillac 
and  Jennings,  while  the  product  shipped  from  Bay  City  and  Sagi- 
naw originated  in  the  intmor,  and  the  rates  paid  on  the  logs  and 
rough  lumber  to  those  points,  when  added  to  their  outbound  rates, 
make  through  charges  equal  to  or  in  excess  of  the  charges  paid  by  the 
complainants'  members. 

From  points  in  thb  upper  peninsula  of  Michigan  and  in  Wisconsin 
and  Minnesota  the  rates  to  points  in  central  freight  assodation  ter- 
ritory are  usually  commodity  rates.  They  are  made  by  the  western 
rail  lines  imd  not  cmly  are  they  influenced  by  water  competition  but 
they  are  affected  also  by  the  relationship  of  the  rates  as  between  Chi- 
cago and  Milwaukee  and  are  in  part  group  rates.  The  method  of 
making  rates  from  this  originating  territory  differs  widely  from 
that  adopted  in  making  rates  from  Cadillac  and  the  information  as 
to  Illative  transportation  conditions  shown  upon  this  record  is 
meager.  The  complainants^  Nummary  of  one  of  their  exhibits  fol- 
lows: 


From— 

ToCliliMco. 

ToPaofis. 

To8t.UraJ8. 

ToCaiio. 

MOM. 

BM«. 

MU98. 

Rata. 

MOSS. 

Rata. 

MlkB. 

Rata. 

19  mtxlacfng  points  in  Wisconsin, 
Micblean.  and  Minnesota 

S87 
\     288 

9.9 

>13.6 

13.1 

466 

418 

16.4 
17.9 

.g 

18 
•18.4 

665 
615 

20.1 

Cadillac 

ao 

>Car-fen7  distance  and  rata  through  llanttowoo  and  Mttwaukaa. 

The  rates  from  the  19  ppin^  to  Chicago  are  directly  influenced 
by  the  rate  relationship  of  Chicago  to  Milwaukee  and  by  the  loca- 
tion of  Chicago  on  Lake  Michigan ;  the  rates  to  Peoria  are  influenced 
by  the  Chicago  rates  and  the  rates  paid  by  the  complainants  to  St 
Louis  and  Cairo  are  fairly  related  to  the  rates  paid  by  shippers  of 
lumber  from  the  19  points.  Four  or  five  of  the3e  selected  points  of 
origin  are  located  on  the  lakes.    Some  of  the  19  points  are  grouped 
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for  rate^making  purposes;  for  example,  from  7  of  them  the  rate  to 
Chicago  is  11  oeots,  while  from  6  of  ihem  a  rate  of  8.5  cents  applies. 

The  rates  from  points  on  the  west  shore  of  Lake  Midiigan,  referred 
to  here  as  bay  shore  points,  are  generally  tiie  same  to  destinations  at 
the  western  tennini  of  the  Crank  Une  carriers  as  the  rates  from  Cadillac 
and  Jennings.  Ludingtcm,  on  the  east  shore  of  the  lake,  and  Bay 
City  and  Saginaw  oo  Lake  Huron,  both  being  nearer  to  these  destina* 
tions  than  Cadillac,  have  lower  rates  than  apply  from  the  complain* 
ing  markets.  This  relaticmship  is  illustrated  by  one  of  the  exhibits 
offered  in  evidence  by  the  complainants,  a  portion  of  which  follows : 


Ti^ 

WtomB^rOhftad 

From  Ladlngtoo. 

Wtom  tey  fbora 

points. 

LuDlMr. 

clw. 

LamtMr. 

Rtith 

Lombar. 

Stxih 
dm. 

Lambflr. 

clan. 

Siaarfe?^;::::;: 

17.9 
17.9 

17.9 
17.9 

14.7 
U.9 

14.7 
14.7 

15.8 
15.8 

17.9 
15.8 

17.9 
11^8 

19.9 
17.8 

The  defendants  agreed  to  adjust  the  rates  to  Buffalo  and  to  any 
other  destination  taking  rates  from  the  bay  shore  points  that  are 
lower  than  those  paid  by  the  complainants.  It  is  expected  that  this 
will  be  done  without  increasing  any  ntes.  All  the  rated  that  are 
lower,  either  reUtirely  or  absolutely,  than  the  rates  paid  by  the  com^ 
plainants  are  from  points  where  water  oompetition  actually  exists; 
In  connection  with  this  adjustment  attention  is  called  to  the  fact  that 
while  with  respect  to  rates  to  the  east  Cadillac  and  Jennings  are 
grouped  with  the  bay  shore  points,  a  similar  adjustment  is  not  ac- 
corded on  rates  to  the  west  This  also  is  the  result  of  the  inland 
location  of  the  complainant  citiea  It  is  true  that  under  substantially 
similar  circumstances  and  conditicms  the  rates  in  opposite  directions 
should  be  the  same,  but  it  does  not  follow  from  a  mere  difference  in 
such  rates,  especially  under  the  circumstances  here  shown  to  exist, 
that  the  westbound  rates  are  unreasonable  or  that  the  eastbound  rates 
•re  unjustly  discriminatory.  Parlin  db  Orendorff  Co.  v.  S.  P.  Co.y 
42  I.  C.  C,  29. 

Since  the  classification  basb  applies  generally  from  Cadillac  and 
Jennings,  the  complainants  contend  that  a  different  basis  from  the 
Iske  shore  points  is  unjust.  The  classification  basis  is  usually  ap- 
plied from  Bay  City  and  Saginaw,  and  the  points  from  which  the 
bass  is  generally  not  applied  are  given  a  relationship  with  the  Bay 
City  rate&  The  measure  of  some  of  the  rates  here  involved  was 
before  us  in  Lumber  from  Miehigan  PokU§^  86  L  C.  C,  184.  In  that 
case  we  found  that  a  rate  of  11  cents  per  100  pounds  frcmi  Cadillac  to 
Toledo  was  reasonable ;  the  issue,  here  before  us,  of  the  relationship 
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of  tile  rates  was  not  determined.  The  defendants  propose  soine  diglit 
changes  in  the  existing  relaticmdiip  of  the  rates  from  Cadillac  and 
Bay  City;  these  changes  inTolre  some  increases^  the  propriety  of 
which  is  not  now  before  na 

The  rates  paid  by  tiie  complainants  dif  er  in  amoont  and  in  the 
ton-mile  earnings  from  the  rates  paid  by  some  of  their  ccnnpetitorB, 
as  is  shown  by  selecting  certain  rates  from  the  tariffa  These  differ- 
ences are  at  least  influenced  by,  if  they  are  not  the  forced  result  of, 
water  competition  at  some  points  that  is  lacking  at  Cadillac  and 
Jennings.  No  testimcmy  other  than  the  statement  of  their  inequality 
was  offered  to  show  that  the  rates  assailed  are  unreasonable  or  other- 
wise unlawful.  The  dissimilarity  in  the  circumstances  and  con- 
ditions surrounding  the  traffic  prevent  the  lower  rates  fnnn  being  ac- 
cepted as  a  standard.  As  heretofore  stated,  in  The  Five  Per  Cemi 
Casey  suproy  an  increase  in  the  class  rates  was  justified ;  and  the  classi- 
fication basis  is  generally  adopted  except  where  special  circumstances 
require  a  departure  from  it.  The  proven  and  admitted  present 
existence  of  water  competition,  with  the  constant  possibility  that  it 
may  become  stronger,  are  facts  differentiating  the  complainants^ 
situation  from  the  situation  of  those  using  the  rates  with  which 
comparisons  are  made. 

From  all  the  facts  of  record  we  find  that  the  defendants  have  met 
the  burden  of  proof  as  to  the  reascmableneas  of  the  rates  assailed  and 
that  no  undue  prejudice  or  diaadvantaga  to  complainants'  members 
have  been  shown  to  exist  An  order  diamisring  the  complaint  wiQ 
be  entered. 

4Si.aa 


Investigation  and  Suspension  Docket  No.  895. 
NEW  ENGLAND  LUMBER  RATES  (No.  2). 


Bulmitted  January  18,  1917.    Decided  April  2,  1917, 


Respondents  have  established  the  propriety  of  proposed  Increased  rates  on 
lumber  and  articles  taking  the  lumber  rates  from  p^Hnts  of  production  in 
the  state  of  Maine  and  in  eastern  Canada  to  destinations  in  central  and 
southern  New  England  and  in  the  eastern  part  of  the  state  of  New  York. 

Henry  J.  Hart,  Charles  H.  Blatchford,  O.  H.  Eaton,  E.  C.  Ryder, 
and  R.  E.  Perry  for  respondents. 

Dunbar,  Nutter  &  McClennen;  George  R,  Nutter;  Jacob  J.  Kaplan; 
P.  B.  Bennett;  S.  H,  Boardman;  F.  C.  Gifford;  Herbert  Buckley; 
Robert  Cushrruin;  and  W.  S.  Phippen  for  protestants. 

Report  or  the  Commission. 

Harlan,  Commissioner: 

In  the  northern  part  of  the  state  of  Maine  and  in  southeastern  Can- 
ada are  extensive  forests  of  spruce  timber,  the  manufacture  of 
which  into  wood  pulp  and  lumber  constitutes  the  principal  occupa- 
tion of  the  inhabitants  of  that  region.  On  the  numerous  rivers  flow- 
ing through  the  territory  are  sawmills,  where  the  spruce  logs  are  con- 
verted into  lumber  and  shipped  principally  to  the  cities  in  central 
and  southern  New  England. 

Four  of  the  carriers  serving  this  territory,  the  Bangor  &  Aroostook 
Railroad  Company,  the  Maine  Central  Railroad  Company,  the  Cana- 
dian Pacific  Railway  Company,  and  the  Canadian  Government  Rail- 
ways, are  before  us  here  in  support  of  their  proposals  to  increase  the 
rates  on  lumber  and  articles  taking  the  lumber  rates,  from  certain 
points  of  origin  on  their  lines  in  the  northern  part  of  the  state  of 
Maine  and  in  eastern  Canada  to  points  of  destination  in  the  states  of 
Massachusetts,  Rhode  Island,  and  Connecticut,  and  to  a  number  of 
stations  in  the  eastern  part  of  the  state  of  New  York.  The  proposed 
rates  are  opposed  under  protests  made  by  various  lumber  companies 
and  associations.  Before  proceeding  to  examine  separately  the  tariffs 
filed  by  each  of  the  respondent  carriers,  it  may  be  well  to  call  atten- 
tion to  certain  considerations  of  a  general  character  that  will  serve  as 
a  background  for  the  details  to  follow. 

In  the  first  place  it  should  be  stated  that  the  market  for  the  New 
England  lumber  is  restricted  to  the  New  England  states  and  the 
eastern  part  of  the  state  of  New  York.   Even  in  this  territory  it  meets 
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severe  competition,  especially  on  low-grade  boards  and  ^^ roofers" 
from  the  Carolinas,  which  are  laid  down  at  points  on  Long  Island 
Sound  and  even  at  interior  points  in  New  England  at  prices  which 
the  New  England  producers  despair  of  meeting.  In  dimension  tim- 
bers and  the  higher  grade  lumber  used  in  building,  New  England,  on 
the  other  hand,  apparently  has  an  advantage  which  the  Carolinas  are 
unable  to  overcome.  When  bottoms  were  plentiful  and  ocean  rates 
low  fir  from  the  Pacific  coast  was  shipped  to  New  England  and  sold 
there  at  relatively  low  prices.  Spruce  from  eastern  Canada  and  hem- 
lock from  Pennsylvania  also  contribute  to  the  competiticm  which  the 
protestants  in  this  proceeding  must  meet. 

Both  the  protestants  and  the  respondents  direct  our  attention  to 
the  rising  level  of  prices  and  the  increasing  cost  of  operation;  the 
protestants  for  the  purpose  of  impressing  upon  us  the  inadvisability 
of  adding  an  increase  in  freight  rates  to  their  competitive  and  other 
difficulties ;  the  respondents  for  the  purpose  of  showing  that  only  an 
increase  in  their  revenues  can  prevent  the  further  narrowing  of  the 
margin  between  their  receipts  and  expenses.  The  price  of  stumpage 
has  almost  trebled  in  the  last  20  years  and  more  recently  there  have 
been  material  increases  in  the  cost  of  labor  and  supplies.  The  Bangor 
&  Aroostook  Railroad,  on  the  other  hand,  estimates  that  the  increase 
in  the  cost  of  necessary  materials  for  the  current  fiscal  year  will  be 
between  $85,000  and  $100,000;  while  the  Maine  Central  estimates 
that  its  operating  expanses  for  the  current  year  will  be  $1,040,000  in 
excess  of  those  for  the  previous  year.  The  respondents  remind  us, 
also,  that  our  findings  in  The  Five  Per  Cent  Case,  32  I.  C.  C,  325, 
did  not  apply  to  the  rates  here  under  consideration,  although  rates 
from  competing  territories  were  increased  under  the  conclusioos 
reached  in  that  case.  At  the  time  of  the  hearing  the  value  of  spmoe 
lumber  was  between  $29  and  $30  per  thousand  feet,  the  highest  price 
ever  attained. 

We  proceed  now  to  a  consideration  of  the  increases  proposed  bj 
each  of  the  four  originating  carriers. 

THB  BAKOOS  A  ABOOflTOOK  BAILROAD  OOMPANT. 

T^e  Bangor  A  Aroostook  traverses  a  sparsely  settled  region  in 
which  the  operating  conditions  are  anything  but  favorable.  The 
largest  town  cm  its  rails  is  Houltoo,  in  the  state  of  Maine,  with 
a  population  of  6,800.  In  the  part  of  its  territory  where  lumber  is 
most  extensively  produced  it  is  necessary  to  contend  with  heavy 
falls  of  snow  throughout  the  winter  months,  and  the  extremely  low 
temperature  presents  serioas  problems  to  the  carrier's  operating 
department    like  moet  lines  extending  through  a  sparsely  settled 
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territory,  the  Bangor  A  Aroostook  derives  its  revenues  from  the 
transportation  of  a  few  commodities.  Products  of  the  forest  consti- 
tute more  than  41  per  cent  of  its  total  freight  traffic,  lumber  alone 
famishing  22.8  per  cent;  while  the  products  of  agriculture  amount 
to  more  than  28  per  cent  of  the  total  tonnage. 

In  constructing  the  rates  on  lumber  from  points  on  its  line  to 
southern  New  England  this  respondent  has  divided  the  territory  of 
cnrigin  into  a  number  of  rate  groups.  The  largest  shipping  points 
are  Van  Buren  and  Keegan,  in  the  extreme  northern  part  of  the  state 
of  Maine  on  the  St  John  Biver,  in  what  is  known  as  the  Van 
Buren  group,  which  extends  as  far  as  Phair,  approximately  55  miles 
south.  There  are  several  other  similar  groups,  varying  somewhat  in 
size,  and  in  most  instances  the  rates  from  a  given  group  exceed  by 
one-half  cent  the  rates  from  the  group  adjoining  it  on  the  south. 
in  the  following  table,  compiled  from  one  of  respondents'  exhibits, 
are  shown  the  present  rates  and  the  proposed  rates  from  Van  Buren 
and  Houlton,  representative  points  of  two  groups  on  the  Bangor  & 
Aroostook  Bailroad,  to  typical  destinations,  together  with  the  dis- 
tances and  the  earnings  per  car-mile : 


From  Vtn  Bom.  Mf . 

Tram  Hoattoo,  lit. 

To- 

lCU«t. 

Prw- 
•nt 
raU. 

FriMit 

Mining 

ptrov- 

mito.i 

Pro- 

poMd 

nU. 

PropoMd 

CArniiiR 

percw- 

mile.i 

MU«t. 

tot 

Preeent 
Mrnlng 
ptrotr- 

mn«.» 

Pre. 
poitd 

nu. 

Propped 

ptrov 
mllo.* 

Boftoo.liaa 

nwlntitwlil.  Man       . 
SoyrN/Y 

4M.1 

053 

000 

517 
012 
604 
080 

Onu. 

20 
18 

12.81 
12.15 
ia24 
12.50 
12.25 
14.80 
11.12 

OmU. 
10 
17 
17 
19 

20.5 
19 
21.5 

Omit. 
14.72 
12.91 
11.72 
15.14 
14.07 
14.15 
12.2 

271.7 
408.0 
524.0 
442.0 

or.o 

470.0 
505.0 

Ona. 

14 
U 
14 
10 
17 
19 
17 

CentB, 
15.82 
12.44 
11.21 
15.18 
13.53 
10.04 
U.90 

OrntB, 

19.5 
20.5 

Ona. 
10.05 
14.24 
12.81 

PfOVIMOO0(  R.  I...... 

Ntw  HsvtD,  Coon 

17.08 
1A.62 
15.29 
14.20 

1  Band  OB  »v«ict  loadliif  of  42.000  poandi. 

Points  on  the  Boston  A  Maine  Railroad,  such  as  Boston  and  Spring- 
field, in  the  state  of  Massachusetts,  and  Troy,  in  the  state  of  New 
York,  may  be  reached  from  Van  Buren  and  Houlton  only  by  a 
three-line  haul;  and  the  haul  to  destinations  on  the  New  York, 
New  Haven  A  Hartford  Railroad  requires  the  participation  of  four 
carriers.  The  rates  to  the  latter  territory  are  especially  important 
to  the  protestants  not  only  because  the  numerous  cities  on  the  New 
Haven  near  Long  Island  Sound  offer  an  excellent  market  for  lumber, 
but  because  the  competition  of  southern  lumber  is  felt  most  keenly 
at  the  points  reached  by  water.  It  will  be  observed  that  the  increases 
proposed  to  these  points,  of  which  New  Haven  and  Harlem  River 
*are  typical,  greatly  exceed  the  increases  to  destinations  in  the  in- 
terim. 
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The  Bangor  &  Aroostook  reaohes  tidewater  at  Stockton  harbor, 
in  the  state  of  Maine,  at  which  point  it  may  transfer  lumber  to  boats 
and  barges  for  delivery  at  any  points  conveniently  reached  by  water. 
For  a  number  of  years  it  has  published  relatively  low  all-rail  rates 
to  points  on  Long  Island  Sound  to  enable  its  connections  to  com- 
pete with  the  water  carriers,  but  it  is  to  the  advantage  of  the  Bangor 
&  Aroostook  to  have  its  lumber  transferred  to  vessels  at  Stockton 
harbor  because  the  prompt  return  of  its  equipment  is  thereby  as- 
sured, whereas  it  may  be  deprived  indefinitely  of  the  use  of  its  cars, 
especially  during  periods  of  car  shortage,  if  they  are  turned  over  to 
connecting  lines  for  an  all-rail  movement. 

Because  of  the  scarcity  of  bottoms  at  the  present  time  and  the 
consequent  increase  in  the  rates  by  water  from  Stockton  harbor  to 
points  on  Long  Island  Sound,  the  present  all-rail  rates  on  lumber 
from  points  on  the  Bangor  &  Aroostook  to  those  destinations  are 
lower  than  the  rail-and-water  rates.  The  rate  from  Van  Buren  to 
Stockton  harbor  is  said  to  be  equivalent  to  $2  per  thousand  feet. 
The  present  rate  by  water  from  Stockton  harbor  to  Harlem  River  is 
approximately  $4.50  per  thousand  feet.  There  are  other  costs,  for 
handling  and  insurance,  amounting  to  approximately  75  cents  per 
thousand  feet,  making  the  total  rail-and-water  cost  from  Van  Buren 
to  Harlem  River  approximately  $7.25  per  thousand  feet.  The  pres- 
ent all-rail  rat€  of  18  cents  per  100  pounds  from  Van  Buren  to  Har- 
lem River  is  approximately  $5.40  per  thousand  feet,  while  the  pro- 
posed rate  of  21.5  cents  per  100  pounds  is  equivalent  to  $6.45  per 
thousand  feet.  It  will  be  seen  that  even  the  proposed  all-rail  rate 
produces  a  lower  aggregate  charge  than  the  rail-and-water  com- 
bination. 

The  protestants  do  not  deny  that  the  all-rail  rates  in  question  were 
directly  affected  by  water  competition,  but  they  feel  that  the  carriers 
should  not  be  permitted  to  abandon  their  policy  of  meeting  the 
water  competition,  especially  because  of  the  long  maintenance  of  the 
rates  and  the  commercial  necessities  of  the  lumber  dealers  and  manu- 
facturers. The  Commission  has  frequently  expressed  the  view,  how- 
ever, that  it  may  not  require  the  maintenance  of  low  rates  whose 
publication  is  directly  attributable  to  competitive  influences.  That 
thought  found  expression,  for  example,  in  Rates  on  Scrap  Iron  From 
Gulf  Ports^  33  I.  C.  C,  668,  where  the  CJommission  said : 

It  Is  further  urged  that  water  competition  still  exists  and  for  that  reason 
the  rail  rat^  should  not  be  Increased.  We  have  uniformly  held  that  it  Ls  for 
the  carrier  to  determine  whether  or  not  It  wUl  meet  such  competition.  If  it 
elects  to  discontinue  this  practice  at  any  point  and  increase  its  rates,  we  are 
concerned  only  in  the  question  whether  or  not  the  Increased  rates  are  Just, 
reasonable,  and  proper. 
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The  same  conclusion  must  be  reached  in  the  case  now  before  us. 
The  rates  and  earnings  to  the  points  in  question  can  not  be  regarded 
as  excessive  for  the  service  performed,  especially  when  consideration 
is  given  to  the  difficulties  of  operation  experienced  by  the  initial  line, 
the  fact  that  a  four-line  haul  is  involved,  and  the  further  fact  that 
the  proposed  rates  are  lower  than  the  lowest  available  rates  by  water 
and  rail. 

Until  the  publication  of  the  tariffs  under  suspension  the  rates  to 
points  on  the  New  Haven  were  not  made  on  a  logical  or  consistent 
basis.  The  proposed  rates  to  those  points  are  constructed  by  adding 
certain  factors,  based  on  mileage,  to  the  rates  to  the  jimction  points 
such  as  Northampton,  Springfield,  and  Worcester,  all  in  the  state 
of  Massachusetts,  at  which  the  lumber  is  turned  over  to  the  New 
Haven  by  the  Boston  &  Maine.  These  arbitraries  over  the  junction 
point  rates  are  as  follows:* 

Onts. 

For  distances  up  to  35  miles 2 

36  mUes  to  60  miles 3 

61  miles  to  85  miles 3J 

86  miles  to  110  miles -  4 

111  miles  to  140  miles 41 

Over  140  miles  (except  New  York,  N.  Y.) —  5 

These  additions  to  the  rates  to  the  junction  points,  referred  to  as 
arbitraries  throughout  the  record,  and  for  convenience  so  desig- 
nated in  this  report,  are  not  published  as  arbitraries;  they  are  simply 
factors  used  by  the  respondents  in  compiling  the  tariffs  under  con- 
sideration. They  have  been  discussed  at  length  upon  the  record,  and 
a  number  of  the  protestants  regard  the  increase  in  the  arbitraries  as 
peculiarly  prejudicial  to  their  interests.  Lumber  is  usually  sold  in 
New  England  on  the  Boston  basis;  that  is  to  say,  the  Boston  price 
is  the  standard  price  and  includes  the  freight  rate  to  Boston.  The 
price  of  lumber  at  more  distant  points,  such  as  Providence,  in  the 
state  of  Rhode  Island^  is  determined  by  adding  to  the  Boston  price 
the  amount  of  the  so-called  arbitrary,  the  rate  to  Boston  being 
usually  the  same  as  the  rate  to  the  junction  points  previously  men- 
tioned. If  the  rate  to  Boston  is  15  cents  and  the  rate  to  Providence 
is  17  cents,  the  price  of  lumber  in  Providence  will  be  higher  than 
the  Boston  price  by  approximately  2  cents  per  100  pounds,  or  60 
rents  per  thousand  feet  If  the  arbitrary  is  increased  from  2  cents 
to  3  cents  there  will  be  a  corresponding  increase  in  the  price  of 
lumber  at  Providence,  making  it  more  difficult  for  the  New  England 

*Tli«  New  York.  New  HsTea  A  Hartford  Railroad  mifbrmly  recoWes  at  Its  dlrUloiia 
t  canta  par  100  pounds  nore  t^n  tba  arbltrarlea  kera  sbown,  the  other  llnet  shrlnkiiig 
Uielr  eamlnsi  by  that  amoimL 
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manufacturers  to  sell  their  product  at  that  point  in  competition  with 
lumber  from  other  producing  sections.  In  the  tariffs  under  sus- 
pension in  this  proceeding  the  arbitraries  are  increased.  At  the  pres- 
ent time,  for  example,  the  rate  from  Van  Buren  to  Boston  and  the 
other  junction  points  is  15  cents,  and.  the  rate  to  Harlem  Biver  is  18 
cents,  making  the  arbitrary  3  cents  and  the  price  at  Harlem  River  ap- 
proximately 90  cents  per  thousand  feet  higher  than  the  Bostcm  price. 
In  the  suspended  tariff  the  proposed  rate  from  Van  Buren  to  Boston 
is  16  cents  and  to  Harlem  River  21^  cents,  making  the  arbitrary  5^ 
cents  and  the  price  at  Harlem  River  approximately  $1.65  per  thou- 
sand feet  higher  than  the  Boston  price. 

Manifestly,  the  only  question  presented  here  for  our  determina- 
tion is  the  propriety  of  the  proposed  through  rates;  and  the  amount 
of  the  arbitraries  can  not  be  regarded  as  an  issue  in  this  proceeding. 
Admitting  that  the  amount  of  the  arbitraries  is  of  peculiar  interest 
to  these  protestants  because  of  the  method  in  vogue  for  6xing  the 
lumber  prices,  it  is  clear  that  commercial  considerations  of  that 
character  can  not  be  regarded  as  controlling  in  determining  the 
reasonableness  of  the  proposed  rates  for  the  service  performed. 

The  Bangor  &  Aroostook  relies  in  part  upon  its  financial  condition 
in  justification  of  the  rates  proposed.  An  imusually  large  percentage 
of  its  outstanding  securities  consists  of  bonds  and  car  trust  obliga- 
tions, which  amount  to  $25,521,000,  while  the  capital  stock  aggregates 
only  $3,448,600.  The  company  has  regularly  paid  5  per  cent  interest 
on  its  bonds.  For  the  five  years  beginning  with  1908  it  paid  dividends 
of  4  per  cent.  During  the  past  four  years  the  dividend  has  been  3 
per  cent  each  year,  except  1914,  when  it  was  3^  per  cent.  These 
earnings  can  not  be  regarded  as  excessive,  and  assuming  that  the 
road  is  not  overcapitalized  they  can  hardly  be  regarded  as  constitut- 
ing an  adequate  return  upon  the  carrier's  investment.  The  surplus 
at  the  end  of  the  last  fiscal  year  was  $403,956.19,  which  the  company 
regards  as  inadequate. 

The  Bangor  &  Aroostook  attaches  some  importance  also  to  the 
fact  that  its  proposed  rates  constitute  a  part  of  a  comprehensive  rate 
structure,  and  it  contends  that  their  propriety  can  not  be  determined 
without  taking  into  consideration  the  rates  of  other  carriers  serving 
the  same  general  territory.  The  Canadian  Government  Railways 
traverse  the  region  immediately  north  of  that  served  by  the  Bangor 
&  Aroostook,  and  on  the  Canadian  side  of  the  St.  John  River  the 
lines  of  the  two  companies  parallel  each  other  for  some  distance. 
Prior  to  the  filing  of  the  tariffs  suspended  in  this  proceeding  the 
rates  from  stations  on  the  Canadian  Government  Railways  were  mate- 
rially higher  than  the  rates  from  points  on  the  Bangor  &  Aroostook, 
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SO  much  higher,  in  fact,  that  they  were  regarded  by  the  Canadian 
shippers  as  unduly  prejudicial. 

When  advised  that  the  New  England  lines  were  about  to  propose 
new  rates  on  lumber  to  points  in  southern  New  England  the  Canadian 
Government  Railways  undertook  a  complete  revision  of  their  rates 
to  points  on  tKe  line  of  the  New  York,  New  Haven  &  Hartford  Rail- 
road, publishing  many  new  rates,  increasing  some,  reducing  others, 
and  endeavoring  to  bring  their  whole  adjustment  more  nearly  into 
harmony  with  that  of  the  New  England  lines.  Their  tariff,  which 
was  suspended  with  those  of  the  Bangor  &  Aroostook,  the  Maine 
Central,  and  the  Canadian  Pacific,  is  constructed  on  the  same  basis 
as  those  of  the  other  carriers;  and  for  equal  distances  the  new  rates 
are  practically  the  same  as  those  proposed  by  the  other  respondents. 
No  protest  whatever  was  made  against  the  rates  proposed  by  the 
Canadian  Government  Railways,  and  many  shippers  have  expressly 
approved  them.  A  question  asked  at  the  hearing,  which  was  largely 
attended  by  lumber  dealers  and  manufacturers,  as  to  whether  there 
was  any  objection  to  these  rates  met  with  no  response ;  but  later  a  rep- 
resentative of  John  Fenderson  &  Company,  a  Canadian  corporation 
manufacturing  lumber  at  Sajrabec,  Val  Brilliant,  Amqui,  and  Lac  au 
Saumon,  on  the  Canadian  Government  Railways  in  Uie  province  of 
Quebec,  expressed  its  approval  of  the  adjustment  proposed  and  asked 
that  it  be  permitted  to  become  effective,  principally  because  it  is  sub- 
stantially the  same  as  that  proposed  by  the  Bangor  &  Aroostook, 
thereby  eliminating  the  undue  preference  which  shippers  on  the 
line  of  the  latter  carrier  are  thought  to  have  enjoyed.  Subsequently 
the  Canadian  Government  Railways  requested  the  Commission  to 
permit  their  proposed  adjustment  to  become  effective,  and  the  orders 
previously  entered  suspending  the  operation  of  those  rates  were 
vacated.  Our  attention  is  also  directed  to  the  fact  that  the  Temiscou- 
ata  Railway,  which  also  parallels  the  Bangor  &  Aroostook  on  the 
Canadian  side  of  the  St.  John  River,  and  ^rtends  from  Edmundston 
Junction  to  Riviere  du  Loup,  in  the  province  of  Qud)ec.  filed  a 
tariff  similar  to  those  filed  by  the  other  originating  carriers,  and 
that  it  has  become  effective  without  protest 

THE  MAINS  CBNTIUL  BAILBOAD. 

The  principal  increases  proposed  by  the  Maine  Central  Railroad 
may  be  roughly  divided  into  two  classes,  (a)  those  which  result  from 
a  revision  of  the  rates  from  branch  lines  and  from  a  regrouping  of 
producing  points,  and  (b)  those  to  points  on  the  New  York,  New 
Haven  St  Hartford  Railroad  resulting  from  the  application  of  the 
mileage  arbitraries  previously  mentioned. 
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In  New  Englwnd  Lumber  Ratea^  31  L  C.  C,  553,  we  approved  cer- 
tain increased  rates  on  lumber  from  points  on  the  Maine  Central  to 
points  on  the  Boston  &  Maine.  As  a  result  of  the  readjustment  pro- 
posed by  the  Maine  Centtal  in  tliis  proceeding  some  of  the  rates 
from  branch-line  stations  on  the  line  of  that  carrier  to  points  on  the 
Boston  &  Maine  are  further  increased  in  the  tariffs  under  suspension. 

A  large  part  of  the  Maine  Central  within  the  state  of  Maine 
consists  of  branch  lines,  extending  to  such  points  as  Rockland,  Bel- 
fast, Dover,  Harmony,  Skowhegan,  Kineo  station,  and  Kennebago. 
It  has  been  this  carrier's  practice  to  apply  the  same  rates  from  a 
number  of  these  branch  lines  as  from  Bangor,  disregarding  the  addi- 
tional service  performed.  In  the  tariff  under  suspension  it  is  pro- 
posed to  make  the  rates  from  most  of  the  branch  lines  one-half  cent 
higher  than  the  Bangor  rate.  On  the  Dover  branch,  for  example, 
the  rate  to  Boston  is  increased  from  12  cents  to  12^  cents.  The  same 
adjustment  is  made  on  the  Harmony  branch,  which  is  similarly 
located.  From  stations  on  the  Kineo  branch  north  of  Solon  it  is  pro- 
posed to  increase  the  rates  by  one-half  cent,  making  them  from  1\ 
cents  to  2^  cents  higher  than  the  rate  from  Bangor,  and  a  correspond- 
ing change  is  made  from  Frye  to  Oquossoc  on  the  Kennebago  branch. 
The  rates  from  stations  on  these  branch  lines  do  not  seem  to  have 
been  constructed  upon  a  uniform  basis,  and  the  respondents  concede 
that  some  of  them  could  be  changed  with  advantage.  No  particular 
objection  is  made  by  shippers,  however,  to  the  relationship  between 
the  rates  from  the  various  branch  lines,  except  as  hereinafter  indi- 
cated. 

On  the  line  running  northeast  from  Bangor  the  Bangor  rates  now 
apply  as  far  as  Lincoln,  while  the  rates  from  stations  east  of  Lincoln 
as  far  as  Vanceboro  are  1  cent  higher,  the  two  groups  extending 
approximately  119  miles.  These  groups  were  considered  somewhat 
large,  and  it  is  proposed  to  divide  the  stations  in  question  into  tliree 
groups  instead  of  two,  the  rates  being  one-half  cent,  1  cent,  and  1^ 
cents  higher  than  the  rates  from  Bangor.  Other  readjustments 
somewhat  similar  in  character  have  been  made.  One  of  the  pro* 
testants  calls  attention  to  the  fact  that  the  proposed  rates  from  points 
on  the  Belfast  branch  are  1  cent  higher  than  the  rates  from  points 
on  the  main  line.  This  respondent  concedes  that  a  spread  of  one-half 
cent  would  be  more  consistent,  and  expressed  its  willingness  to  bring 
about  that  result  by  increasing  the  rate  from  the  Belfast  branch  by 
one-half  cent  instead  of  1  cent. 

The  following  table  shows  the  distances,  the  present  and  proposed 
rates,  and  the  earnings  per  car-mile  from  Vanceboro,  Harmony,  and 
Deadwater,  typical  points  on  the  Maine  Central  in  the  state  of 
Maine,  to  representative  destinations.    In  considering  the  earnings 
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it  should  be  borne  in  mind  that  Harmony  and  Deadwater  are  on 
branch  lines ;  that-  a  two-line  haul  is  involved  to  all  stations  on  the 
Boston  &  Maine ;  and  that  points  on  the  New  Haven  may  be  reached 
only  by  a  three-line  haul: 


From— 


Vanreboro  to— 

Snrinpfteld,  Mnsa 

\Vorc9Sier,  Mass....... 

Troy,  N.  Y 

Provid«oce,  R.  I , 

New  Haven,  Conn. . . . , 

Hartford,  Conn. , 

Harlem  River,  N.Y... 
Harmony  to— 

Springfleld,  XIass 

Worcester.  Mass 

Troy.N.Y 

Providence,  R.  I 

New  Haven,  Conn..... 

Hartford,  Conn 

Harlem  River,  N.Y... 
Deadwater  to— 

Springfield,  Mass 

Worcester,  Mass 

Troy.N.Y 

Providence,  R.  I 

New  Haven,  Conn 

Hartford,  Conn 

Harlem  River,  N.  Y. . . 


Miles. 


456 
386 
512 
430 
515 
467 
582 

325 
255 
381 
299 
384 
336 
452 

332 
2»2 
388 
306 
391 
343 
450 


Present 
rate. 


Genu, 
14 
13 
14 
15 
15 
17.6 
16 

13 

12 

14 

14 

15 

16.5 

15 

14 

13 

14 

14.5 

15 

17 

16 


Present 

earning 

per  car- 

mUe.^ 


CenU, 
13.8 
15.3 
12.3 
16.7 
13.1 
16.9 
1L6 

18 

21.2 

16.5 

21.1 

17.6 

22.1 

14.9 

18.9 
22.3 
16.2 
21.3 
17.3 
23.8 
14.7 


Proposed 
rate. 


Ogntt, 
14.6 
13.6 
14.5 
16.6 
18 
16.5 
19 

13.5 

12L5 

14 

15.5 

17 

1&6 

17 

14.6 

13.5 

14.6 

16.5 

18 

16.6 

19 


Proposed 

earning 

per  car- 

mUe.i 


Oenti. 
14.3 
16.7 
12.7 
17.3 
15.7 
15.8 
14.6 

ia7 

22 

16.5 

23.8 

19.9 

30.7 

16.8 

19.6 
23.3 
16.8 
34.8 
20.7 
31.e 
l&O 


>Based  on  loading  of  45,000  pounds  per  car. 

It  is  estimated  that  the  increase  in  revenue  that  would  accrue  under 
the  proposed  rates  to  the  carriers  participating  in  the  movement  would 
amount  to  2.04  per  cent  on  traffic  to  stations  on  the  Boston  &  Maine 
and  4.6  per  cent  to  stations  on  the  New  Haven. 

Athough  lumber  moves  from  New  England  to  points  west  of  the 
Hudson  River  on  full  sixth-class  rates,  the  rates  proposed  in  the 
tariff  under  suspension  are  in  most  instances  less  than  sixth  class. 
The  proposed  rates  and  the  sixth-class  rates  from  Vanceboro  to  repre- 
sentative destinations  are  as  follows: 


Boston,  Mas...., 
Worcester,  Ma^a. 
Fi^barg.  Mass. 
Sprtngfleld,  Mass 


Proposed  rate 
on  lumber. 


Sixth-class 
rate. 


17 
18 
1$ 

18 


This  respondent  emphasizes  the  importance  of  the  increases  in  the 
cost  of  the  materials  which  it  uses,  "beginning  with  lead  pencils 
and  ending  with  fuel."  As  previously  stated,  it  estimates  that  its 
operating  expenses  for  the  current  year  will  be  greater  by  $1,040,000 
than  those  of  the  preceding  year,  and  it  contends  that  lumber,  one 
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of  the  principal  commodities  which  it  carries,  should  bear  at  lemtt 
a  part  of  the  additional  expense. 

THE  CANADIAN  PAdFIG  RAILWAY. 

What  is  known  as  the  Atlantic  division  of  the  Canadian  Pacific 
Railway  embraces  the  lines  of  that  carrier  east  of  Megan  tic,  in  the 
province  of  Quebec.  Like  the  Bangor  &  Aroostook,  with  which  it 
connects  at  a  number  of  points,  it  traverses  a  sparsely  settled  terri- 
tory, the  inhabitants  of  which  are  engaged  principally  in  forestry,  in 
the  manufacture  of  lumber,  and  in  farming.  The  principal  tonnage 
consists  of  lumber,  potatoes,  hay,  and  starch.  The  lumber  tralBc 
amounts  to  approximately  200,000  tons  annually;  of  potatoes  there 
are  70,000  tons,  of  hay  6,000  tons,  and  of  starch  1,000  tons.  Tbm 
inbound  tonnage,  consisting  largely  of  fertilizer  and  cement,  is  very 
Ught. 

The  only  important  lumber-shipping  points  on  the  line  of  thia 
carrier  in  the  United  States  are  Jackman  and  Presque  Isle,  both  in 
the  state  of  Maine.  Attention  was  centered  at  the  hearing  particu- 
larly upon  the  rates  from  points  in  Canada  on  the  line  extendinff 
north  from  McAdam,  New  Brunswick,  to  Edmundston,  in  the  prov- 
ince of  Quebec.  Increases  ranging  from  1  cent  to  2|  cents  per  100 
pounds  are  proposed  from  points  on  the  Atlantic  division  to  destina* 
tions  in  central  and  southern  New  England. 

The  following  table,  compiled  in  part  from  one  of  the  exhibits  filed 
of  record  by  this  respondent,  shows  the  present  and  proposed  rates 
and  the  distances  from  Hartland,  in  the  province  of  New  Brunswick, 
a  representative  shipping  point,  to  typical  destinations,  together  with 
the  earnings  per  ton-mile  and  per  car-mile : 


rtora  HtrUand.  Ntw 
BraBtwkk,io— 

leiH. 

Proposed 
nt*. 

Prweut 

inll*. 

Propond 

Mrnins 

pcrtoB* 

milt. 

perMt^ 

BOBtflO 

ssissas 

Omt$, 

14 
IS 
1% 
19 
17 
17 
14 

Orntt. 
IS 
It 
IS 
It 

las 

las 
It 

IflBt. 
Ct 
Sl7 
6.4 
7.1 
CS 
SlS 

ct 

Mim». 

Omtt. 
U.t 
IS 
VL$ 
14.9 
U.t 

las 

MLl 

14.  t 

lat 

T'jjLwlZl^i-m. 

IIlI 

BtrtfoH 

ICI 

NtwLODdOB 

ISkl 

HtwBftW 

M 

Mt99  m» •••••■■•••••••••• 

tl.t 

••'■#   ••••••••"•• 

The  rates  proposed  from  these  Canadian  Pacific  stations  are  lower 
than  the  rates  to  the  same  destinations  from  shipping  points  on  the 
line  of  the  same  carrier  west  of  Megantic  The  proposed  rate  fnmi 
Jackman  to  Springfield,  879  miles,  is  15|  cents;  the  present  rate  from 
Lanoraie,  in  the  province  of  Quebec,  west  of  Megantic,  to  the  same 
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destination  is  16.8  cents,  the  distance  being  exactly  the  same.  The 
proposed  rate  from  Jackman  to  Boston,  380  miles,  is  14^  cents ;  the 
present  rate  to  Boston  from  Ste.  Adele,  in  the  province  of  Quebec, 
west  of  Megantic,  is  17.9  cents,  the  distance  being  879  miles.  One  of 
the  exhibits  offered  in  evidence  by  this  respondent  shows  that  these 
comparisons  showing  a  similar  relationship  may  be  extended  almost 
indefinitely.  Moreover,  the  rates  from  the  stations  west  of  Megantic 
were  recently  increased  5  per  cent,  while  no  corresponding  increase 
has  been  made  in  the  rates  from  stations  on  the  Atlantic  division. 

With  respect  to  the  financial  condition  of  its  Atlantic  division  the 
Canadian  Pacific  refers  us  to  the  report  of  the  Board  of  Railway 
Commissioners  for  Canada  in  what  is  known  as  the  Eastern  Rates 
Case}  In  dealing  with  the  need  of  the  carriers  in  eastern  Canada 
for  additional  revenue  the  Canadian  commission,  speaking  through 
the  chief  commissioner,  said : 

The  Atlantic  divlsioii  Indudes  all  the  lines  between  St  John  In  the  east  and 
Megantic,  Qnebec.  *  *  *  In  the  same  two  years  (1918  and  1914)  the  gross 
earnings  on  the  Atlantic  division  amounted  to  $2,836,002  and  |2,297,48S,  re- 
spectively. Speaking  generally,  the  Atlantic  division  is  operated  at  a  loss,  the 
operating  ratio  running  from  98.7  cents  In  1009  to  110.8  cents  in  1012.  This 
ratio,  of  course,  Just  simply  means  the  expenses  incident  to  earning  $1  of 
revenue,  with  the  result  that  in  the  first  Instancy  the  company  netted  over  and 
above  its  operating  expenses  L8  cents  and  in  the  next  instance  was  out  of 
pocket  10.8  cents  for  each  dollar  that  It  took  in. 

In  so  far  as  the  Atlantic  division  Is  concerned,  if  the  Canadian  Pacific's  figures 
were  to  be  accepted  throughout,  a  prima  facie  case  is  made  out  for  very  radical 
advances  in  all  rates. 

The  contention  that  the  rates  published  by  each  of  the  initial  lines 
should  be  regarded  as  but  a  part  of  a  comprehensive  rate  structure 
applies  with  particular  force  to  the  Canadian  Pacific  Railway.  The 
part  of  its  line  traversing  the  state  of  Maine  crosses  the  line  of  the 
Maine  Central  at  two  points  and  forms  a  connection  with  it  at 
Vanceboro.  The  line  extending  north  from  McAdam  to  Edmundston 
parallels  the  Bangor  A  Aroostook  for  nearly  the  whole  distance, 
and  a  number  of  points,  such  as  Houlton,  Caribou,  Presque  Isle,  and 
St  Leonard,  are  served  by  both  carriers.  In  several  instances  also 
it  serves  the  same  territory  that  is  reached  by  the  Canadian  Govern- 
ment Bailwaya. 

THE  GANADIAK  OOVSHKICEMT  KAILWATS. 

In  the  preceding  discussioQ  of  the  rates  proposed  by  the  Bangor  & 
Aroostook  we  pointed  out  the  relationdiip  betweoi  the  rates  of  that 
carrier  and  the  rates  of  the  Canadian  Government  Railways,  refer- 
ring parCicolarly  to  the  &ct  that  there  were  no  protests  filed  against 
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the  rates  of  the  latter  line  and  that  they  became  effective  when  the 
Commission  vacated  its  orders  susp^ding  their  operation.  These 
rates  being  no  longer  under  suspension,  we  may  regard  their  pro- 
priety as  not  being  in  issue. 

THE  PBOTESTANTS'   EVIDENCE. 

Most  of  the  evidence  submitted  by  the  protestants  deals  with  com- 
mercial conditions,  and  particularly  with  the  difficulties  the  lumber 
manufacturers  encounter  in  endeavoring  to  overcome  the  ever-increas- 
ing cost  of  production.  We  are  told,  for  example,  that  the  cost  of 
manufacturing  lumber  and  marketing  it  so  closely  approaches  the 
price  obtained  for  it  as  to  leave  little  or  no  profit  tb  the  manufac- 
turer ;  and  the  record  aboimds  with  evidence,  previously  referred  to, 
showing  the  severity  of  the  competition  from  other  sources  of  pro- 
duction. Southern  lumber  reaches  Long  Island  Sound  points  on  an 
all-rail  rate  of  15.8  cents  from  Norfolk,  and  is  sold  so  successfully  in 
the  New  England  markets  that  some  of  the  protestants  are  unable 
to  dispose  of  their  low-grade  boards.  One  of  the  larger  manufac- 
turers has  found  it  necessary,  because  of  his  inability  to  sell  his 
boards  at  a  satisfactory  price,  to  erect  a  factory  for  manufacturing 
them  into  box  material.  ^  The  protestants  unite  in  expressing  the 
fear  that  the  rate  increases  proposed  will  make  it  still  more  difficult 
to  overcome  the  obstacles  which  confront  them,  and  that  the  result 
would  be  a  further  restriction  of  their  already  limited  market.  They 
also  emphasize  the  fact  that  a  number  of  the  rates  in  question  have 
been  considerably  increased  in  I'ccent  years. 

The  following  comparison  of  the  present  and  proposed  rates  with 
ton-mile  revenues  on  shipments  of  lumber  to  Bridgeport,  in  the  state 
of  Connecticut,  from  points  on  the  Bangor  &  Aroostook,  may  be  re- 
garded as  illustrative  of  a  number  of  exhibits  filed  by  the  protestants: 


To  Bridgeport,  Conn.,  from— 


Ashland,  M«.... 
Kagle  Lako,  Me. 

OuIlfard,Me 

IiUind  Falls,  Me. 

Portage,  Me 

Presque  Isle,  Me 

Sblrler,  Me 

VanBoren,  Me. 


Miles. 


580 
615 
438 
527 
502 
509 
459 
647 


Present 

rate. 


Cents. 
17.6 
18 

15.25 
17 
18 
18 
16 
18 


Proposed 
rate. 


CenU, 
20 
20.5 
17.75 
10.5 
20.5 
20.5 
1&5 
20.5 


Present 
earnings 
per  ton- 
mile. 


MilU, 
6 
6 
7 

6.45 
6 
6 
7 
5.56 


Proposed 

earnings 

per  ton- 

mila. 


Mint, 
6.0 
6.66 

7.4 

7 

6.81 

8.1 

6.33 


Other  exhibits  rfiow  that  the  rate  from  Van  Buren  to  Boston,  for 
example,  which  was  13}  cents  in  1907,  was  increased  to  15  cents  in 
1910,  and  it  is  now  proposed  to  increase  it  to  16  cents,  making  an 
aggregate  increase  of  more  than  2^  cents  since  1907.    The  rates 
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from  many  other  points  of  origin  to  other  destinations  have  likewise 
been  increased  materially  in  recent  years*  The  percentages  of  in- 
crease  are,  of  course,  much  greater  than  the  absolute  increase.  The 
respondents  show,  however,  that  the  increases  in  the  rates  of  trans- 
portation have  not  been  at  all  comparable  to  the  increases  in  the 
cost  of  commodities  generally;  and  this  is  supported  by  the. testi- 
mony of  the  protestants  showing  that  the  price  of  stumpage  has  in- 
creased from  approximately  $2  per  thousand  feet  in  1893  to  at  least 
$5  per  thousand  feet  in  1916,  an  increase  of  150  per  cent;  and  that  the 
value  of  spruce  lumber  itself  has  increased  from  $12.50  in  1893  to 
more  than  $29  at  the  time  of  the  hearing,  an  increase  of  more  than 
1 30  per  cent  The  respondents  show  further  that  a  study  of  the  his- 
tory of  the  rates  covering  a  somewhat  longer  period  discloses  in  many 
instances  a  result  quite  different  from  that  suggested  by  the  protes- 
tants. In  1898,  for  example,  the  rate  from  Van  Buren  to  Troy  was 
20.4  cents;  the  proposed  rate  is  17  cents.  In  1900  the  rate  from  Van 
Buren  to  Springfield  was  17.1  cents;  the  proposed  rate  is  17  cents.  In 
1901  the  rate  from  Houlton  to  Hartford  was  18.5  cents;  the  proposed 
rate  is  18  cents.  The  proposed  rate  from  Van  Buren  to  Harlem 
Biver,  though  8.5  cents  higher  than  the  present  rate,  is  less  than  1 
cent  higher  than  the  rate  in  effect  in  1902. 

In  determining  the  issues  presented  for  our  consideration  in  a  case 
of  this  character  we  should,  in  fairness  to  all  of  the  parties,  take  a 
comprehensive  view  of  the  whole  situation.  In  gauging  the  reason- 
ableness of  the  rates  proposed  by  one  of  the  carriers  respondent  we 
must  consider  the  rates  of  other  carriers  serving  the  same  general 
territory ;  and  especially  significant  in  the  present  proceeding  is  the 
fact  that  the  rates  of  some  of  these  lines  are  approved  by  shippers 
and  have  already  been  permitted  to  become  effective.  We  should 
consider  also  the  general  character  of  the  territory  traversed  by  the 
respondents'  lines,  and  the  fact  that  they  encounter  during  a  part 
of  the  year  unusual  operating  difficulties.  We  must  also  bear  in  mind 
the  fact  that  products  of  the  field  and  forest  constitute  a  large  part  of 
the  total  tonnage  of  some  of  these  carriers,  and  that  there  are  through- 
out this  territory  many  branch  lines  with  difficulties  of  operation 
common  to  roads  constructed  through  sparsely  settled  areas.  The  evi- 
dence shows,  also,  that  the  rates  pro{>osed  compare  f avoaably  with  the 
rates  on  lumber  in  other  parts  of  the  country,  where  the  operating 
conditions  can  hardly  be  less  faVorable  than  those  in  the  northern 
part  of  New  England.  Upon  careful  consideration  of  this  evidence, 
and  of  the  testimony  and  exhibits  submitted  by  all  of  the  parties, 
we  conclude  and  find  that  the  respondents  have  established  the  pro- 
priety of  all  the  rates  proposed,  except  as  previously  noted,  and  the 
orders  of  suspension  will  accordingly  be  vacated. 
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No.  8956. 
VALLEY  SMOKELESS  COAL  COMPANY  ET  AL. 

V. 

PENNSYLVANIA  RAILROAD  COMPANY  ET  AL. 


Submitted  November  2,  1916.    Decided  April  S,  1917. 


1.  Proposed  increase  in  through  rates  on  coal  from  mines  on  the  Johnstown  & 

Stony  Creek  Railroad,  within  the  Qearfleld  district,  to  eastern  destina- 
tions, found  not  Justified. 

2.  Refusal  of  the  defendants  to  apply  the  Clearfield  district  rates  to  eastern 

interstate  destinations  on  coal  flrom  mines  served  by  the  Johnstown  & 
Stony  Creek  Railroad,  while  extending  such  rates  to  other  mines  gen* 
erally  throughout  the  Clearfield  district,  found  to  result  in  undue  preju- 
dice and  disadvantage  to  complainants. 

3.  pefendants  required  to  extend  the  Clearfield  district  rates  to  apply  from 

mines  of  complainants  by  means  of  absorption  or  joint  rates  which  shall 
not  exceed  the  existing  Clearfield  district  rates  to  eastern  interstate 
destinations. 

4.  Reparation  awarded. 

Morgan^  Lewis  <&  BoekiuSj  A.  Alien  Woodruff  C.  E.  Morgan^ 
Sdy  and  Robert  D.  Jenke  for  oompUinants. 

Charles  S.  BehterUng  for  Jcdmstown  A  Stony  Creek  Railroad 
Company. 

Oecrge  Stuart  Patterson  for  Pennsylvania  Bailroftd  Company. 

Refobt  op  the  Commission. 

Bt  the  Combobsion  : 

These  cases  are  related,  were  consolidated  at  the  hearing,  and  will 
be  disposed  of  in  this  report 

By  schedules  filed  to  take  effect  June  15,  1916,  the  Johnstown  & 
Stony  Creek  Bailroad  Company,  hereinafter  called  the  Johnstown 
&  Stony  Creek,  proposed  to  increase  its  charges  on  all  conmiodities 
interchanged  by  it  with  the  Baltimore  A  Ohio  Railroad  and  the 
Pennsylvania  Railroad  at  Johnstown,  Pa.,  and  moving  to  or  from 
sidings  and  industries  on  or  connected  with  its  tracks,  from  4|  cents 
per  ton,  net  or  gross,  as  rated  in  connecting  lines*  tariffs,  minimum 
charge  45  cents  per  car,  to  6^  cents  per  ton,  minimum  charge  65 
cents  per  car.  Upon  protest  filed  by  the  Valley  Smokeless  Coal 
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Companj,  the  Ideal  Coal  Company,  and  the  Sunnyside  Coal 
Company,  the  schedules  were  suspended  until  October  13,  1916. 
The  suspension  was  vacated  July  8, 1916,  except  in  so  far  as  the  sus- 
pended schedules  seek  to  increase  the  rates  and  charges  on  coal  and 
coke  in  carloads  originating  at  points  on  the  lines  of  the  Johns- 
town &  Stony  Creek  and  destined  to  points  on  the  lines  of  the  Penn- 
sylvania Railroad  Company,  hereinafter  called  ttie  Pennsylvania,  or 
to  points  on  other  lines  reached  by  the  lines  of  the  Pennsylvania  as 
an  intermediate  carrier.  As  thus  modified,  the  suspension  was 
later  extended  to  April  18,  1917.  All  rates  on  coal  herein  stated 
apply  to  tons  of  2,240  pounds,  unless  otherwise  specified. 

The  Valley  Smokeless  Coal  Company,  the  Ideal  Coal  Company, 
and  the  Sunnyside  Coal  Company  are  corporations  owning,  or  en- 
gaged in  the  operation  of,  coal  mines  located  on  the  Johnstown  A 
SUmy  Creek,  or  having  rail  connection  therewith,  in  or  near  the 
dty  of  Johnstown.  By  complaint  filed  June  5,  1916,  they  allege: 
(1)  That  the  through  rates  on  bituminous  coal  from  mines  on  the 
Johnstown  &  Stony  Creek  to  eastern  destinations,  consisting  of  the 
Johnstown  &  Stony  Creek^s  local  rate  of  4^  cents  plus  the  Clearfield 
district  rates  published  by  the  Pennsylvania,  are  unjust  and  un- 
reasonable to  the  extent  that  they  exceed  the  district  rates;  (2)  that 
the  Pennsylvania,  by  refusing  to  extend  the  Clearfield  district  rates 
on  bituminous  coal  to  eastern  destinations  from  coal  mines  located 
on  the  Johnstown  &  Stony  Creek,  subjects  complainants  to  undue 
prejudice  and  disadvantage  and  gives  to  competing  coal  companies 
whose  mines  are  located  upon  other  connecting  railroads,  to  which 
the  Pennsylvania  extends  its  Clearfield  blanket  rates,  undue  prefer- 
ence and  advantage;  (3)  that  the  refusal  of  the  Pennsylvania  to 
absorb  the  local  charge  of  the  Johnstown  &  Stony  Creek  on  out- 
bound coal  while  absorbing  its  local  charges  on  all  other  commodi- 
ties, inbound  and  outbound,  including  inbound  coal  and  coke,  sub- 
jects outbound  ooal  traffic  to  undue  prejudice  and  disadvantage. 
Included  in  the  complaint  was  the  protest  upon  which  we  suspended 
the  rate  of  6}  cents  as  stated  above.  The  complaint  prayed  that 
the  carriers  be  ordered  to  cease  and  desist  from  the  alleged  violations 
of  the  act  They  asked  for  the  establishment  of  the  flat  Clearfield 
rates  from  oomplainants^  mines,  and  for  reparation. 

For  nuny  years  the  Pennsylvania  and  the  Baltimore  A  Ohio  Bail- 
road  Company,  hereinafter  called  the  Baltimore  A  Ohio,  absorbed 
the  Jcdinstown  A  Stony  Creek^s  charges  out  of  the  prevailing  dis- 
trict rates  on  all  traffic  except  coal  and  coke,  and  except  the  traffic  of 
the  Lorain  Steel  Company.  The  stock  of  the  Johnstown  A  Stony 
Creek  and  of  the  Lorain  Steel  Company  is  owned  by  the  Federal 
Steel  Company,  a  oonstituent  company  of  the  United  States  Steel 
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Corporation.  Subsequent  to  the  Industrial  RaUwayB  Case^  29 
I.  C.  C,  212,  the  carriers  filed  tariffs  to  become  effective  April  1, 
1914,  canceling  these  absorptions.  The  cancellations  were  sus- 
pended pending  our  report  in  Second  Industrial  Railways  Case^ 
34  I.  C.  C,  596.  Prior  to  May  8,  1916,  the  Johnstown  &  Stony 
Creek's  charge  for  all  interchange  traffic,  including  coal,  was  $1.50 
per  car.  On  that  date,  acting  upon  advice  that  the  trunk  lines  would 
absorb  4^  cents  per  ton  out  of  the  prevailing  district  rates,  the  Johns- 
town &  Stony  Creek  changed  its  local  charge  from  $1.50  per  car  to 
4^  cents  per  ton  on  all  carload  traffic.  The  Pennsylvania,  by  tariffs 
effective  the  same  date,  provided  for  the  absorption  of  the  charge 
of  4J  cents  per  ton  on  all  freight,  including  the  traffic  of  the  Lorain 
Steel  Company,  but  not  including  coal  and  coke;  and  effective  May 
20, 1916,  it  provided  for  the  absorption  of  charges  on  inbound  coal  and 
coke.  By  the  schedules  under  investigation,  filed  to  become  effective 
June  15, 1916,  the  Johnstown  &  Stony  Creek  proposed  to  increase  its 
rates  from  4^  cents  to  6^  cents  a  ton  on  all  carload  traffic.  This 
action  followed  upon  advice  that  the  trunk  lines  would  absorb  6} 
cents  per  ton.  By  tariffs  effective  on  the  same  date,  the  Pennsylvania 
provided  for  the  absorption  of  the  charge  of  6^  cents  on  all  freight 
except  coal  and  coke ;  and  effective  June  20, 1916,  it  provided  for  the 
absorption  of  charges  on  inbound  coal  and  coke.  There  is  no  out- 
bound movement  of  coke,  and  the  Pennsylvania  never  has  absorbed 
the  Johnstown  &  Stony  Creek's  charges  on  outbound  coal.  As 
stated,  the  suspension  of  the  schedules  carrying  the  increased  charges 
was  vacated  except  in  so  far  as  outbound  coal  and  coke  routed  by  way 
of  the  Pennsylvania  is  concerned. 

Johnstown  is  situated  within  the  bituminous  coal  producing  area 
of  western  Pennsylvania,  embracing  about  8,000  square  miles,  known 
for  freight  rate  purposes  as  the  Clearfield  district.  The  Pennsyl- 
vania applies  a  blanket  rate  on  coal  from  all  the  mines  in  this  dis- 
trict which  are  located  on  its  main  lines  and  branches;  and  the 
Clearfield  district,  being  the  farthest  east  of  the  bituminous  coal 
districts,  has  the  lowest  rate  from  Pennsylvania  bituminous  fields  to 
eastern  destinations. 

Johnstown  is  also  located  in  the  group  of  coal-producing  stations 
of  the  Baltimore  A  Ohio  known  as  the  Meyersdale  or  Somerset 
group.  From  this  section  the  Pennsylvania  has  no  joint  rates  on 
coal  with  the  Baltimore  &  Ohio,  upon  the  flat  district  basis.  Ship- 
pers located  only  upon  the  Baltimore  &  Ohio  can  not  ship  coal  to 
points  on  the  Pennsylvania  at  the  flat  Meyersdale  rates,  and  ship- 
pers located  only  upon  the  Pennsylvania  can  not  ship  at  the  flat 
Clearfield  rate  to  points  on  the  Baltimore  &  Ohio.  The  Clearfield, 
Meyersdale,  or  Somerset  district  rates  while  generally  the  same  to 
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eastern  destinations  are  not  always  identical.  The  complainants' 
principal  markets  are  in  eastern  Pennsylvania,  New  Jersey,  New 
York,  and  New  England.  Some  of  the  typical  destination  points 
involved  in  this  proceeding, are  South  Amboy,  Manville,  Garwood, 
and  Elizabeth,  N.  J. 

The  mines  of  complainant,  the  Valley  Smokeless  Coal  Company, 
are  located  in  the  vicinity  of  Johnstown,  and  are  connected  with 
the  Johnstown  &  Stony  Creek  and  with  the  Baltimore  &  Ohio  by 
the  private  tracks  of  the  coal  company.  These  tracks  are  available 
for  the  movement  of  traflSc  to  either  the  Johnstown  &  Stony  Creek 
or  the  Baltimore  &  Ohio,  and  each  with  its  own  power  places  empty 
cars  at  the  tipples  and  takes  out  the  loads.  On  shipments  made  di- 
rectly over  the  Baltimore  &  Ohio  the  Meyersdale  district  rates  are 
applied.  For  shipments  over  the  Pennsylvania,  however,  the  in- 
bound empty  cars  and  outbound  loads  must  be  switched  by  the  Johns- 
town &  Stony  Creek,  from  or  to  its  present  interchange  with  the 
Pennsylvania  at  their  junction.  The  mines  of  complainants,  the 
Ideal  Coal  Company  and  the  Sunnyside  Coal  Company,  are  located 
exclusively  on  the  tracks  of  the  Johnstown  &  Stony  Creek  and  have 
no  outlet  to  the  Pennsylvania  or  the  Baltimore  &  Ohio  except  over 
the  rails  of  the  Johnstown  &  Stony  Creek. 

Clearfield  district  rates  are  not  applied  on  coal  shipped  from 
mines  on  the  Johnstown  &  Stony  Creek  when  routed  via  the 
Pennsylvania  Railroad,  but  it  is  stated  of  record  that  when  routed 
via  the  Baltimore  &  Ohio  the  flat  Meyersdale  district  rate  is  applied, 
and  the  Baltimore  &  Ohio  absorbs  the  charges  of  the  Johnstown  & 
Stony  Creek  out  of  that  rate.  With  respect  to  this  latter  statement 
it  is  shown  by  tariffs  on  file  with  the  Commission  that  prior  to  Octo- 
ber 20, 1916,  the  Baltimore  &  Ohio  absorbed  the  charge  of  the  Johns- 
town &  Stony  Creek  of  6^  cents  per  ton  on  coal  originating  on  that 
line,  but  this  absorption  was  not  made  applicable  to  coal  shipped 
from  the  mines  of  the  Valley  Smokeless  Coal  Company  which,  as 
before  stated,  is  shipped  directly  over  the  rails  of  the  Baltimore  & 
Ohio.  By  tariff  effective  October  20,  1916,  the  allowance  on  coal 
originating  on  the  Johnstown  &  Stony  Creek  destined  to  points  on 
or  via  the  Baltimore  ft  Ohio  was  canceled,  and  since  that  date  no 
allowance  has  been  made  by  the  Baltimore  ft  Ohio  to  the  Johnstown 
ft  Stony  Creek  on  outbound  coal.  The  Baltimore  &  Ohio  is  not  a 
party  to  this  proceeding,  and  the  order  suspending  the  6i-cent 
switching  charge  on  outbound  coal  does  not  apply  to  shipments 
switched  by  the  Johnstown  ft  Stony  Creek  to  the  Baltimore  ft  Ohio. 

The  Johnstown  ft  Stony  Creek  is  a  common-carrier  switching  line 
that  interchanges  traflSc  with  the  Baltimore  ft  Ohio  and  the  Pennsyl- 
vania at  Johnstown,  as  set  forth  in  Johnstown  <&  Stony  Creek  R.  R. 
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Co.  CoBe^  41  I.  C.  C,  46.  Since  the  record  in  that  proceeding  w; 
closed,  there  have  been  certain  changes  in  the  line  of  that  road; 
these  changes,  however,  are  physical  only  and  need  not  here  be  par- 
ticularized, as  the  rights  of  the  coal  shippers  served  are  not  affeeted. 
In  that  report,  however,  on  pages  51  and  52,  we  said : 

Coal  mines  oq  the  BalUmore  &  Ohio  at  Johnstown  are  In  the  Meyendal* 
district  The  Baltimore  &  Ohio  may  therefore  properly  decline  to  apply  Its 
Johnstown  locality  rates  to  and  from  points  on  the  Johnstown  &  Stony  Creek, 
provided  no  unlawful  discrimination  is  practiced.  We  observe  in  this  connect 
tion  that  the  Baltimore  &  Ohio  maintains  Joint  rates  with  the  PennsylranlJi 
between  locations  at  Johnstown  on  the  Pennsylvania  and  local  and  commoti 
points  on  its  lines  that  are  substantially  higher  than  its  rates  between  locations 
at  Johnstown  on  its  own  rails  and  the  same  common  and  local  points.  Dte> 
crimination  is  alleged  in  that  the  Meyersdale  district  rates  on  coal  apply  frooi 
the  tipples  of  the  Valley  Smokeless  Coal  Company  when  the  Baltimore  &  Ohio 
handles  tlie  traffic  directly,  hauling  it  south  over  the  coal  company's  track  to  the 
point  where  it  connects  with  the  Baltimore  &  Ohio's  rails,  whereas,  if  the 
traffic  is  handled  north  by  the  Johnstown  &  Stony  Cre^  and  then  d^vered  to 
the  Baltimore  &  Ohio,  the  Jc^instown  &  Stony  Greek's  charge  of  $L60  per  car 
is  added  to  the  Meyersdale  district  rate  and  Is  not  absorbed.  The  very  fact. 
however,  that  an  independent  terminal  carrier  participates  in  the  traffic  In  ooc 
cose  and  not  in  the  other  differentiates  the  two  cases,  especially  as  the  direct 
service  by  the  Baltimore  &  Ohio  Is  available  except  occasionally  in  times  of 

car  shortage. 

%  %  •  •  •  •  • 

The  evidence  fails  to  establish  that  the  Pennaylvania  would  undoly  preju- 
dice shippers  on  the  Johnstown  &  Stony  Creek  by  refusing  to  apply  Its  Johna- 
town  locality  rates  to  and  from  points  on  the  Johnstown  &  Stony  Creek,  and 
In  the  absence  of  discrimination  such  action  would  not  be  improper. 

The  record  before  us  shows  that  the  Pennsylvania  now  applies  its 
Johnstown  rates  to  industries  located  on  the  Johnstown  &  Stonj 
Creek  on  all  traffic  inbound  and  outbound,  with  the  exception  of  out- 
bound shipments  of  coal  and  coke.  It  is  also  shown  that  the  Clear- 
field district  rate  is  applied  to  practically  all  mines  within  that  dis- 
trict, whether  located  on  the  main  lines  of  the  Pennsylvania,  on  its 
branches,  or  on  laterals  having  no  other  outlet  than  by  way  of  the 
Pennsylvania.  It  is  contended  by  the  Pennsylvania  that  to  extend 
the  Clearfield  group  rates  to  coal  mines  on  the  Johnstown  A  Stony 
Creek  would  unduly  prefer  such  mines,  as  some  of  them  are  now 
served  directly  by  tiie  Baltimore  &  Ohio,  and  all  of  them  can  find 
outlets  over  both  trunk  lines.  Such  double  outlet  at  the  flat  district 
rates,  it  is  claimed,  would  give  these  mines  excessive  car  supply  dur- 
ing times  of  shortage  and  enable  them  to  market  coal  over  wider 
areas  of  distribution  than  their  competitors  can  reach.  The  answer 
to  this  contention  is  to  be  found  in  In  re  Irregularities  in  Mine  Rat- 
ingsy  25  I.  C.  C,  286,  at  page  298 ;  the  trunk  lines  may  not  be  per- 
mitted to  continue  discriminatory  practices  upon  the  alleged  fear 
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that  the  correction  would  lead  them  into  ottier  violations  of  the  law 
when  the  way  to  avoid  such  other  irregularities  has  already  been 
pointed  out  by  the  Commission. 

Complainants  attempted  to  show  that  the  rates  from  mines  on 
the  Johnstown  ft  Stony  Creek  to  interstate  destinations  are  unrea- 
sonable to  the  extent  tiiat  they  exceed  the  district  rates,  using  the 
rates  to  Philadelphia,  Pa.,  by  the  intrastate  route  of  the  Pennsylvania, 
as  illustrative.  The  testimony  introduced  for  this  purpose,  how- 
ever, would  serve  more  directly  to  indicate  undue  prejudice  and 
disadvantage.  The  following  table  shows  the  distances  to  Phila- 
delphia from  Johnstown  and  from  the  most  distant  points  on  the 
main  and  branch  lines  of  the  Pennsylvania  which  take  the  Clearfield 
rate  eastbound : 


To  PhltodelphiA  >  froin— 

On— 

Distance 
(miles). 

Rate. 

JoteKtown 

Uftin  Ifnt 

380 
317 
300 
310 
83« 

aoo 

301 
380 
386 

• 

SLOO 

T  Atrobt 

.  .  •  •  aUO  .............. 

1.00 

Ciinibrodk 

Soath  Fork  knuich . . 
Conemaogh  branch.. 

ElkRiinbnnoh.... 

Tyrone  branch 

Crasson  branch 

1.00 

TnniMlton. 

1.00 

Indlaim 

1.00 

FOrdhSm ,,      t  r  ..,.,-.,,  r  t  ,,,          t  r 

LOO 

AnlU. 

^8 

Omnpisn 

Chcrnr  Ttm.. 

LOO 

I  Distances  shown  are  those  to  West  Philadelphia. 


The  rate  of  $1.60  also  applies  to  Camden,  N.  J.,  and  to  Baltimore, 
Md. 

The  following  table  shows  the  average  distances  to  junction  points 
with  the  main  line  of  the  Pennsylvania,  average  distances  to  Phila- 
delphia and  to  South  Amboy,  N.  J.,  and  the  through  rates  applicable 
from  mines  on  short  and  lateral  railroads  connecting  with  the 
Pennsylvania : 


Hnntlngdflo  A  Broad  Top  Moontain  R.  R. 

Kast  Bread  Top  R.  R 

Jmiata  A  Soatbim  R.  R 

lOttannIng  Ran  R.  R 

OlnWUte  Coal  A  Loaber  Co.  R.  R 

(lid  I  Tree  A  DuonirlUeR.  R 

Ucomer  ValloT  R.  R 

lehaetown  A  fiiony  Oeek  R.  B 


Distance  to 

JuncUoo 

with  main 

Has  of 
Pa.R.  R. 


JfDii. 
30 


10.6 
4.0 
3 


I 


10 
8 


Dtstaooe  to 

Philadel- 

pUa. 


MUm. 
337 
229 
2313 
351.0 
349 
310 
S27 


Rate  to 
Philadel- 
phia. 


Diatanoe 
to8out>^ 
Amhr 


n.OQ 
1^ 
1 


•  In  the  Greenebnrf  district. 

«  Propoied  fwnhinartca  oltLOO  plof  ^ 

*  Rerenoe  per  too-odle,  &.•  niillt. 


oenta.    Bew 


The  Johnstown  A  Stony  Creek  a^ 
ableneoB  of  its  present  and  prop'^ 
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interstate  transportation  by  a  showing  that  its  gross  operating 
revenue  is  inadequate.  The  respondent,  however,  has  not  segre- 
gated the  cost  of  the  coal  traflSc  from  other  traffic,  and  we  are  not 
satisfied  with  the  attempt  made  to  apportion  the  cost  of  the  intra- 
plant  movement  at  the  Lorain  Steel  Works  in  accordance  with  the 
principles  announced  in  the  Chicago^  West  Pullman  <&  Southern 
R.  R.  Co.  Case^  37  I.  C.  C,  408.  The  test  made  was  a  check  of  the 
actual  number  of  hours  the  engines  were  engaged  in  purely  intra- 
plant  service  for  a  period  of  one  week  only.  The  result  was  applied 
to  the  intraplant  business  for  a  year.  The  yearly  cost  so  computed 
was  deducted  from  the  total  cost  of  operations,  and  the  balance 
assumed  to  be  the  cost  of  the  interchange  movement.  The  test  cov- 
ered too  short  a  period  to  aiford  an  accurate  basis  for  computing 
the  costs  of  intraplant  and  interchange  business.  The  result  of  the 
test  is  not  entitled  to  weighty  consideration. 

In  so  far  as  the  proposed  increased  rates  are  a  part  of  the  combi- 
nation through  rates  on  coal  to  eastern  destinations,  we  find  that 
the  proposed  rates  have  not  been  justified.  In  view  of  our  findings 
and  order  in  connection  with  No.  8956,  an  order  will  be  entered  dis- 
continuing this  proceeding.  This  action  is  without  prejudice,  how- 
ever, to  respondent's  right  to  readjust  its  divisions  or  proportional 
switching  charges  after  the  findings  and  orders  in  connection  with 
No.  8956  have  been  complied  with.  In  condemning  the  6.5-cent  rate 
proposed  by  the  Johnstown  &  Stony  Creek  on  outbound  coal  and 
coke  we  have  in  mind  that  the  Commission  is  interested  in  the 
maximum  rather  than  the  minimum  earnings  of  industrial  roads, 
and  it  is  our  duty  to  see  that  their  earnings  as  a  whole  and  on  par- 
ticular descriptions  of  traffic  do  not  exceed  a  fair  return  for  the 
services  performed. 

We  find  that  the  mines  of  complainants  are  located  within  the 
Clearfield  rate  district;  that  it  is  a  practice  of  defendant  Pennsyl- 
vania Railroad  Company  to  extend  its  Clearfield  district  rates  on 
coal  to  eastern  destinations  from -points  on  connecting  lateral  lines 
and  from  points  on  connecting  industrial  railroads  by  means  of 
absorption^  or  of  divisions  to  such  as  are  common  carriers,  or  by 
means  of  allowances  to  owners  of  property  transported,  when  the 
outlet  to  eastern  markets  is  solely  by  way  of  its  line.  We  further 
find  that  defendants  by  refusing  to  extend  the  Clearfield  district 
rates  on  outbound  coal  from  the  mines  of  complainants  located  on 
the  Johnstown  &  Stony  Creek,  while  extending  the  district  rates 
to  other  mines  generally  throughout  the  Clearfield  district,  give 
undue  preference  and  advantage  to  complainants'  competitors  en- 
gaged in  mining  and  selling  coal  in  the  same  territory  and  subject 
complainants  to  undue  prejudice  and  disadvantage.    An  order  will 
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be  entered  requiring  defendants  to  publish  and  maintain  for  the 
transportation  of  bituminous  coal  from  mines  located  upon  the 
Johnstown  &  Stony  Creek  Railroad  to  eastern  interstate  destinations 
rates  which  shall  not  exceed  the  rates  contemporaneously  main- 
tained and  applied  by  defendant  Pennsylvania  Railroad  Company 
for  the  transportation  of  bituminous  coal  from  points  within  the 
Clearfield  rate  district  to  eastern  interstate  destinations. 

Reparation  is  asked  upon  all  shipments  of  coal  moving  from  com- 
plainants' mines  to  various  eastbound  interstate  destinations  during 
the  two  years  prior  to  filing  the  complaint  and  since  that  time. 
Complainants  are  in  open  and  acute  competition  with  other  coal 
mines  throughout  the  Clearfield  district.  The  character  of  the  coal 
produced  by  complainants  is  the  same  as  that  produced  through- 
out the  region  and  is  used  for  the  same  purposes.  In  order  to  meet 
this  competition  complainants  were  and  are  forced  to  sell  their  coal 
at  the  same  market  prices  as  their  competitors  sell  and  to  absorb 
the  local  charges  of  the  Johnstown  &  Stony  Creek  out  of  their 
profit&  We  find  that  complainants  made  the  shipments  as  de- 
scribed in  the  statements  filed  as  exhibits;  that  they  have  paid  and 
borne  the  charges  thereon  at  the  rates  herein  found  unduly  preju- 
dicial and  disadvantageous;  that  they  have  been  damaged  to  the 
extent  that  the  charges  paid  exceeded  the  charges  that  would  ha.ve 
accrued  at  the  Clearfield  district  rate;  and  that  they  are  entitled  to 
reparation,  with  interest  The  exact  amount  of  reparation  can  not 
be  determined  on  this  record.  Complainant  should  prepare  a  state- 
ment showing  the  details  of  the  shipments  in  accordance  with  rule 
V  of  the  Rules  of  Practioe,  which  statement  should  be  submitted  to 
the  defendants  for  verification.  Upon  receipt  of  a  statement  so  pre- 
pared and  verified  we  shall  consider  the  entry  of  an  order  awarding 
reparation. 

Appropriate  orders  will  be  entered. 
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No.  8542.^ 
E.  H.  GREEN  ET  AL. 

V. 

ALABAMA  &  VICKSBURG  RAILWAY  COMPANY. 


SubmiHed  July  10, 1916.    Decided  AprU  9, 1911. 


1.  Bate  of  8  cents  per  100  pounds  on  coarse  grain  and  grain  products  from 

Viclcsburg,  liiss.,  when  originating  at  St  Louis,  Mo.,  to  Jackson,  Miss., 
justified. 

2.  Resiiipping  rate  of  20  cents  per  100  pounds  on  coarse  grain  and  grain 

products  from  St  Louis,  Mo.,  to  Jaclcson  and  Meridian,  Miss.,  justified. 

3.  Authority  to  continue  rates  on  grain  and  grain  products  from  Vicksburg  to 

Mobile,  Ala.,  lower  than  the  rates  contemporaneously  applicable  on  like 
traffic  to  Jackson  and  points  intermediate  thereto,  denied. 

George  Butler  and  W,  D,  Hannah  for  complainants. 

S.  H,  Witfierapoon  and  James  E.  Redus  for  Meridian  Board  of 
Trade. 

W.  R,  SrnUh  Vanez  for  R.  H.  Green  and  Jackson  Board  of  Trade. 

M.  P.  Callaway  and  /?.  Walton  Moore  for  defendants. 

W.  O.  Bartholomew  and  J,  O,  Vahle  for  Southern  Illinois  Millers' 
Association;  Bemet,  Craft  and  Kauffman  Milling  Company;  and 
Hezel  Milling  Company,  interveners. 

Lovis  A.  Valier  for  Valier  &  Spies  Milling  Company,  intervener. 

C.  B.  Stafford  for  Memphis  Merchants  Exchange,  intervener. 

/.  M.  Wood^  Charles  Heucky  and  W.  D.  Davis  for  Brookhaven 
Board  of  Trade,  intervener. 

Report  of  the  Commission. 

CiiABK,  Commissioner: 

These  cases  are  closely  related,  were  heard  together,  and  will  be 
disposed  of  in  one  report.  The  complaint  in  No.  8542  was  filed 
December  23,  1915,  by  R.  H.  Green^  the  Hannah  Distributing  Com- 
pany, wholesale  dealers  in  gi:ain  and  grain  products,  and  the  Royal 
Feed  &  Milling  Company,  engaged  in  the  manufacture  and  sale  of 
mixed  feed,  all  of  Jackson,  Miss.  The  Alabama  &  Vicksburg  Rail- 
way Company,  hereinafter  referred  to  as  the  Alabama  &  Vicks- 
burg, is  the  sole  defendant.  The  complaint  in  No.  8542  (Sub-No.  1) 
was  filed  January  13,  1916,  by  the  boards  of  trade  of  Jackson  and 

^Ttals  proceeding  also  embraces  complaint  In  No.  8542  (Sob-No.  1),  Jackson  Board  of 
Trade  et  al.  v.  Illinois  Central  Railroad  Company  et  al.,  and  portion  of  Alabama  &  Vicks- 
burg BaUwaj*!  Foortb  Section  Application  No.  601. 
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Meridian,  Miss.,  against  the  Alabama  &  Vicksburg,  the  Illinois  Cen- 
tral Railroad  Company,  hereinafter  referred  to  as  the  Illinois  Cen- 
tral, and  the  Mobile  ft  Ohio  Railroad  Company,  hereinafter  referred 
to  as  the  Mobile  ft  Ohio.  These  cases  will  hereinafter  be  referred  to 
respectively  as  the  first  and  second  proceedings.  Rates  are  stated  in 
cents  per  100  pounds. 

In  the  first  proceeding  it  is  alleged  that  the  proportional  rate  of 
8  cents  on  coarse  grain  and  grain  products  from  Vicksburg,  Miss.,  to 
Jackson  is  unreasonable  and  that  with  a  rate  of  12  cents  from  St. 
Louis,  Mo.,  to  Vicksburg  participated  in  by  defendant  it  results  in  n 
combination  rate  of  20  cents,  which  gives  unreasonable  preference 
and  advantage  to  complainants'  competitors  located  at  Vicksburg, 
and  to  Vicksburg  and  surrounding  territory,  and  is  unduly  preju- 
dicial and  disadvantageous  to  complainants. 

In  the  second  proceeding  it  is  alleged  that  the  reshipping  rate  of 
20  cents  on  coarse  grain  and  grain  products  maintained  by  defend- 
ants from  St.  Louis,  Mo.,  to  Jackson  and  Meridian  is  unreasonable, 
and  that  it  discriminates  unjustly  in  favor  of  Vicksburg  and  Gulf- 
port,  Miss.,  Mobile,  Ala.,  and  Slidell  and  New  Orleans,  La.,  to  the 
disadvantage  of  complainants  and  grain  dealers  located  at  Jackson 
and  Meridian.  Rates  of  2.5  cents  from  Vicksburg  to  Jackson  and 
14.5  cents  from  St.  Louis  to  Jackson  and  Meridian  are  asked. 

In  the  second  proceeding  only  the  rate  from  St.  Louis  is  attacked, 
but  the  record  indicates  that  that  point  is  taken  as  representative, 
there  being  relationships  between  the  rates  from  St  Louis  and  from 
Cairo,  111.,  Memphis,  Tenn.,  Omaha,  Nebr.,  and  certain  other  points 
to  Mississippi  Valley  territory,  and  that  any  change  in  the  St.  Louis 
rate  would  necessarily  involve  changes  in  rates  from  those  points. 

The  Memphis  Merchants'  Exchange  intervened  in  the  first  pro- 
ceeding and  asks  that  the  present  relationship  of  rates  under  which 
Memphis  has  a  6-ceht  differential  under  St.  Louis  be  preserved.  The 
Southern  Illinois  Millers'  Association  and  a  number  of  other  milling 
concerns  having  mills  at  St.  Louis  and  at  East  St.  Louis  and  other 
points* in  southern  Illinois,  intervened  in  the  second  proceeding, 
alleging  discrimination  by  reason  of  there  being  no  reshipping  rates 
applicable  to  the  transportation  of  wheat  and  flour  from  St.  Louis 
to  Jackson.  They  ask,  generally,  that  whatever  rate  is  approved  by 
the  Commission  in  these  proceedings  from  St.  Louis  to  Jackson  be 
established  on  wheat  and  flour.  Specifically  they  ask  for  a  rate  of 
15  cents,  based  on  the  rate  of  12  cents  to  Vicksburg  plus  an  intra- 
state rate  of  8  cents  applicable  on  flour  from  Vicksburg  to  Jackson. 
The  Board  of  Trade  of  Brookhaven,  Miss.,  intervened  in  both  pro- 
ceedings for  the  purpose  of  securing  a  continuance  of  the  present  ad- 
justment as  between  Brookhaven  on  the  one  hand  and  Jackson  and 
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Meridian  on  the  other,  and  asks  that  if  any  reduction  be  made  is 
the  rates  to  these  points  a  corresponding  reduction  be  made  in  the 
rates  to  Brookhaven. 

That  portion  of  Alabama  &  Vicksburg  Railway  Company's  Fourth 
Section  Application  No.  601,  by  which  authority  is  sought  to  continue 
rates  on  grain  and  grain  products  from  Vicksburg  to  Laurel  and 
Hattiesburg,  Miss.,  and  to  Mobile  lower  than  the  rates  contemporane- 
ously applicable  on  like  traflSc  to  Jackson  and  other  intermediate 
points  was  set  for  hearing  with  the  complaints. 

The  defendants  renew  in  their  brief  an  objection  urged  at  the 
hearing  that  the  matters  involved  in  the  intervening  petition  of  the 
Southern  Illinois  Millers'  Association  and  certain  other  milling 
interests  are  entirely  beyond  and  seek  to  enlarge  the  scope  of  the 
complaint  in  the  original  proceeding  inasmuch  as  the  rates  on  wheat 
and  flour  are  not  attacked  in  either  of  the  complaints.  The  rates 
on  wheat  and  flour  are  sometimes  the  same  as  those  on  coarse  grain 
and  grain  products,  but  it  can  not  be  said  that  they  must  necessarily 
be  the  same.  We  think  that  defendants'  position  is  well  taken* 
Raiea  cm  Grain  and  Grain  Products^  33  I.  C.  C,  618;  Moore  db 
Thompson  Paper  Co.  v.  B.  cfe  M.  /?.  ^.,  34  I.  C.  C,  323 ;  and  Jennison 
Co.  V.  Great  Northern  Ry.  Co.,  18  I.  C.  C,  113. 

The  rates  in  issue  were  increased  subsequently  to  January  1,  1910, 
and  the  burden  of  justifying  them  is  upon  defendants* 

Jackson  is  the  capital  of  the  state  of  Mississippi  and  Meridiiin 
is  said  to  be  the  metropolis  of  the  state.  Both  points  are  manufac- 
turing centers,  and  complainants  contend  that  the  conditions  thereat, 
geographically  and  otherwise,  are  unique  and  different  from  coudi- 
tions  at  any  other  place  in  the  United  States.  They  assert  that  grain 
and  grain  products  represent  by  far  the  largest  items  of  tonnage  into 
Jackson  and  Meridian;  that  the  present  adjustment  will  divert  this 
business  to  other  points,  drive  grain  and  grain  products'  dealers  oul 
of  business  and  result  in  large  losses  to  dealers  who  have  warehouses 
and  equipment  for  handling  such  business. 

The  Alabama  &  Vicksburg  extends  almost  due  east  from  .Vicks- 
burg through  Jackson  to  Meridian.  The  distances  to  Jackson  and 
to  Meridian  are  44  miles  and  140  miles,  respectively.  The  Illinois 
Central  runs  in  a  southerly  direction  from  St  Louis  through  Jack- 
son to  New  Orleans.  The  Mobile  &  Ohio  runs  in  a  southerly  direct 
tion  from  St.  Louis  through  Meridian  to  Mobile.  These  are  the 
direct  routes  from  St  Louis  to  Jackson  and  Meridian,  and  via  these 
routes  the  distances  are,  respectively,  518  miles  to  Jackson  and  51S 
miles  to  Meridian.  The  distances  from  Jackson  and  Meridian  te 
New  Orleans  and  Mobile,  via  these  lines,  are  183  and  135  miles,  re- 
spectively.   The  New  Orleans  Great  Northern  and  the  New  Orleans 
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&  Northeastern  railways  extend  from  New  Orleans,  the  former  to 
Jackson,  and  the  latter  to  Meridian.  Slidell  is  located  at  a  junction 
of  these  two  lines,  29  miles  from  New  Orleans.  The  Gulf  &  Ship 
Island  Railroad  extends  from  Jackson  to  Gulfport,  Miss*,  on  the 
Gulf  of  Mexico. 

The  Alabama  &  Yicksburg,  or,  as  it  was  then  known,  the  Meridian 
&  Vicksburg  Railroad,  was  completed  to  Jackson  about  the  year  1843 
and  to  Meridian  about  1860,  and  as  there  were  at  that  time  no 
direct  lines  from  the  Ohio  River  to  Jackson  or  Meridian,  the  natural 
route  from  the  grain  fields  to  these  points  was  via  boat  from  the 
upper  Mississippi  and  Ohio  rivers  to  Vicksburg,  and  thence  over  the 
Alabama  &  Vicksburg.  This  movement,  it  appears,  was  under 
joint  water-and-rail  rates.  Later  the  Illinois  Central  and  the  Mobile 
&  Ohio  were  extended  from  the  Ohio  River  to  Jackson  and  Meridian, 
respectively.  Defendant  represents  that  intense  competition  then 
ensued  between  ,the  direct  rail  routes  and  the  Vicksburg  water-and- 
rail  route,  and  likewise  between  the  rival  rail  lines;  that  due  to  this 
competition  the  all-rail  rates  from  St.  Louis  to  Jackson  and  Meri- 
dian were  at  times  as  low  as  the  water  rates  to  Vicksburg,  which 
latter  rates  were  also  depressed  by  competition  of  different  boat 
lines;  and  that  the  divisions  accruing  to  the  Alabama  &  Vicksburg 
out  of  the  joint  rates  with  the  boat  lines  were  at  times  reduced  to  2.5 
cents  to  Jackson  and  3.5  cents  to  Meridian.  It  appears  that  the 
rates  from  Vicksburg  to  these  points  later  became  the  same  as  the 
then  divisions  of  the  joint  rates  with  the  boat  lines.  They  are  rep- 
resented as  having  become  fastened  upon  the  Alabama  &  Vicksburg. 

The  very  early  history  of  these  rates  is  not  fully  established.  We 
gather,  however,  from  the  somewhat  conflicting  evidence  as  to  their 
history  and  from  the  tariffs  on  file,  the  following  facts,  some  ol 
which  are  referred  to  in  Commercial  Club  of  Hattteshurg  v.  4.  O.  S. 
R.  B.  Co.y  16  I.  C.  C,  584,  and  other  previous  cases  before  us:  Im- 
mediately prior  to  September  22,  1889,  rates  on  grain  of  5  cents  to 
Jackson  and  10  cents  to  Meridian  were  maintained.  On  that  date 
the  rates  were  materially  increased,  whereupon  complaints  were  filed 
with  the  Mississippi  Railroad  Commission  by  the  boards  of  trade  of 
Jackson  and  Meridian.  That  commission,  on  October  22,  1889, 
ordered  rates  on  grain  to  these  points  of  10  cents.  What  the  rates 
were  between  that  date  and  March  12,  1900,  does  not  appear,  but 
effective  on  the  last-named  date  rates  of  2.5  cents  to  Jackson  and 
3.5  cents  to  Meridian  were  established,  applying  as  rebilling  rates 
on  shipments  moving  to  Vicksburg  via  the  Alabama  &  Vicksburg 
and  the  Vicksburg,  Shreveport  &  Pacific  Railway.  Defendant  as- 
serts that  in  1890  the  state  commission  ordered  the  establishment  of 
these  rates,  but  thi^  statement  is  not  substantiated  on  the  record.   £f - 
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fective  December  12,  1901,  the  rates  were  again  increased  to  5  cents 
to  Jackson  and  Meridian.  Another  complaint  was  filed  with  the 
state  commission,  and,  by  order  effective  July  3, 1902,  it  required  the 
establishment  of  flat  rates  on  grain  and  grain  products  of  3  cents  to 
Jackson  and  3.5  cents  to  Meridian.  That  order  was  suspended  on 
request  of  defendant,  and  later  was  canceled  upon  defendant's  agree- 
ing to  publish  those  rates  as  rebilling  rates.  Effective  July  28, 1902, 
proportional  rates  of  2.5  cents  to  Jackson  and  3.5  cents  to  Meridian, 
restricted  to  the  movement  of  shipments  reaching  Vicksburg  via  the 
Vicksburg,  Shreveport  &  Pacific  Railway,  which  line  was  under  the 
same  management  as  that  of  defendant,  were  established.  The 
Meridian  interests  then  filed  a  further  proceeding  before  the  Missis- 
sippi commission,  complaining  of  discrimination  in  favor  of  Vicks- 
burg and  seeking  to  have  the  rate  to  Meridian  made  applicable  as 
a  flat  rate,  and  by  order  of  that  commission  of  November  16,  1903, 
the  petition  was  granted.  The  validity  of  this  order  was  sustained 
by  the  supreme  court  of  Mississippi  and  later  by  the  Supreme  Court 
of  the  United  States.  Alabama  cfe  Vicksburg  Ry.  Co.  v.  Missieaippi 
Railroad  Commission^  203  U.  S.,  496.  The  order  of  the  Mississippi 
commission  stood  enjoined  until  the  decision  was  rendered  by  the 
Supreme  Court  of  the  United  States.  The  rate  of  8.5  cents  to 
Meridian  was  thereupon  published,  effective  December  17,  1906,  as 
a  flat  rate  applicable  on  intrastate  traffic,  and  was  in  force  at  the 
date  of  the  hearing.  The  proportional  rate  of  2.5  cents  to  Jackson 
was  first  filed  with  this  Commission  effective  February  27,  1907,  and 
remained  in  force  until  April  25, 1915,  when  it  was  canceled,  leaving 
in  effect,  applicable  to  interstate  shipments,  a  proportional  rate  of 
8  cents.  For  a  number  of  years  defendant  maintained  flat  inter- 
state and  intrastate  rates  of  8  cents  and  10  cents  from  Vicksburg  to 
Jackson  and  Meridian,  respectively.  On  November  22,  1915,  the 
intrastate  rate  to  Jackson  was  reduced  to  3  cents  by  order  of  the 
Mississippi  commission.  The  interstate  rate  of  10  cents  to  Meridian 
was  reduced  to  8  cents,  effective  January  1,  1916,  and  on  the  same 
date  the  proportional  rate  of  8  cents  to  Jackson  was  canceled.  It 
will  thus  be  noted  that  when  the  complaint  was  filed  a  proportional 
rate  of  8  cents  was  in  force,  and  that  while  the  same  rate  is  now  in 
force,  it  is  published  as  a  local  rate. 

Complainants  contend  that  all  the  rates  from  Vicksburg  to  Jack- 
son were  voluntary  rates,  but  they  particularly  insist  that  the  rates 
in  effect  prior  to  September  22, 1889,  and  those  established  March  12, 
1900,  and  July  28, 1902,  were  not  required  by  order  of  the  state  com- 
mission, but  were  established  by  voluntary  acts  of  the  defendant. 
They  urge  that  the  rates  ordered  by  the  Mississippi  commission  in 
1889  were  in  excess  of  the  rate  formerly  maintained,  and  point  out 
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that  the  rate  of  2.5  cents  established  to  Jackson  and  maintained 
until  1915  was  one-half  cent  less  than  the  rate  required  by  the  state 
commission  in  1902.  They  urge  that  the  rate  of  2.5  cents  formerly 
in  force  was  a  part  of  a  through  rate  and  that  it  should  not  therefore 
have  been  increased.  This  is  also  reflected  in  their  statement  that  the 
rate  should  only  be  "  a  reascmable  differential  over  Vicksburg,"  and 
as  supporting  this  contention  reference  is  made  to  Board  of  Trade  of 
OarroUton^  Oa.j  v.  C.  of  O.  Ry.  Co.,  28  I.  C.  C,  154.  The  rates  there 
involved  were  made  by  adding  to  the  joint  rates  to  Atlanta  certain 
differentials.  We  found  that  in  making  rates  on  long-distance  traffic 
to  the  points  in  question  the  differentials  or  arbitraries  beyond  the 
basing  point  were  too  high.  The  question  whether  or  not,  because  it 
is  a  portion  of  a  through  rate,  the  rate  here  in  question  should  be 
lower  than  a  reasonable  local  rate  from  Vicksburg  appears  to  be  the 
key  to  this  complaint  and  to  the  rates  over  the  direct  lines  from  St. 
Louis  to  Jackson  and  Meridian. 

In  determining  the  reasonableness  of  a  portion  of  a  through  rate 
many  facts  in  connection  with  the  through  rate  of  which  it  is  a  part 
must  be  considered.  The  shipper  is  ordinarily  concerned  only  with 
the  through  charges.  Interior  Iowa  Cities  Case^  28  I.  C.  C,  64.  The 
rate  from  Vicksburg  to  Meridian  is  not  at  issue  in  this  proceeding, 
but,  as  stated  in  Commercial  Cluh  of  Hattieshurg  v.  A.  O,  S.  R.  R. 
Co,^  auproj  and  as  shown  by  the  present  record,  there  is  a  relationship 
of  rates  as  between.  Jackson  and  Meridian.  Meridian  has  insisted 
upon  preserving  this  relationship  and  is  here  uniting  with  Jackson 
in  asking  for  the  same  rate  by  the  direct  lines  from  St.  Louis.  In 
considering  the  question  of  a  proper  rate  from  Vicksburg  to  Jackson 
to  be  applied  in  connection  with  the  rate  on  these  commodities  from 
St.  Louis  to  Vicksburg,  we  may  not  therefore  be  unmindful  of  the 
fact  that  the  rate  from  Vicksburg  to  Meridian  can  not  well  be  mate- 
rially higher  than  that  to  Jackson  and  that  the  combination  rates  to 
these  points  are  now  depressed  by  reason  of  the  low  factor  to  Vicks- 
burg. 

Complainants  point  to  the  commercial  interests  of  Jackson  and 
Meridian  and  their  importance  as  distributing  centers;  also  to  the 
proximity  of  these  points  to  the  low-rated  points  in  Mississippi 
Valley  territory  and  the  past  adjustment  of  rates  to  these  various 
points. 

They  contend  that  the  defendant's  intrastate  distance  scale  of 
rates  applicable  on  grain  and  grain  products,  any  quantity,  for 
a  distance  of  44  miles  is  only  8  cents.  They  refer  to  rates  of  6 
cents  participated  in  by  defendant  from  Vicksburg  to  Mobile,  7 
cents  Vicksburg  to  Hattiesburg  and  Laurel,  and  6  cents  from  Mem- 
phis to  Vicksburg,  and  also  to  rates  of  6  cents  applicable  over  the 
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lines  of  other  carriers  from  Memphis  to  Natchez,  Slidell,  New 
Orleans,  Gulfport,  Greenville,  and  Mobile.  The  short-line  dis- 
tance over  which  certain  of  the  6-cent  rates  are  applicable  is  ap- 
proximately 400  miles,  but  complainants  po;nt  to  the  mudi  longer 
routes  over  which  some  of  these  rates  applied,  that  of  the  Mobile  & 
Ohio  and  the  Southern  Railway  through  Corinth  from  Memphis 
to  Mobile,  for  example,  being  approximately  500  miles.  Each  of 
the  rates  from  the  low-rated  points  referred  to  are  parts  of  through 
rates,  and  the  principle  invoked  by  complainants  would  apply  equally 
in  connection  with  the  rates  over  each  of  those  routes  and  would 
result  in  a  change  in  the  whole  Mississippi  Valley  adjustment 
The  defendant  contends — 

(1)  That  the  rates  formerly  maintained  from  Vicksburg  of  2.5 
cents  to  Jackson  and  3.5  cents  to  Meridian  were  abnormally  low 
and  unremunerative  and  at  no  time  established  by  its  voluntary 
action  but  always  under  the  direct  order  of  or  threatened  order  of 
the  Mississippi  commission; 

(2)  That  if  it  were  true  that  the  rates  from  Vicksburg  to  Jack- 
son and  Meridian  had  been  voluntarily  established,  it  has  continu- 
ously and  repeatedly  endeavored  to  escape  from  and  to  increase 
them,  and  that  there  is  no  warrant  for  their  continued  enforcement ; 

(3)  That  the  present  rates  are  reasonable  both  in  and  of  them- 
selves and  as  compared  with  other  rates  in  this  and  other  terri- 
tory and  do  not  subject  Jackson  and  Meridian  to  unjust  discrimi- 
nation. 

It  states  that  the  divisions  of  2.5  cents  to  Jackson  and  3.5  cents 
to  Meridian,  accruing  out  of  the  through  rates,  were  the  minimum 
divisions  which  it  at  any  time  accepted  on  such  traffic  and  were 
agreed  to  only  with  the  view  of  keeping  the  route  open.  It  cont^ids 
that  the  rate  established  to  Jackson  in  1902  was  made  2.5  cents  and 
not  3  cents,  because  it  was  notified  by  the  state  commission  that  unless 
the  former  rates  were  restored  the  establishment  of  a  flat  rate  to  Me- 
ridian of  3.5  cents  would  be  required,  whereupon  it  agreed  to  establish 
and  did  establish  a  proportional  rate  from  Vicksburg  to  these  points 
equal  to  the  difference  between  the  rate  from  St.  Louis  to  Vicksburg 
and  the  rate  from  St.  Louis  to  Jackson  and  Meridian.  It  represents 
that  the  2.5-cent  rate  was  continued  to  Jackson,  because  it  was  clear 
from  the  litigation  concerning  the  rate  to  Meridian  that  it  would 
not  be  permitted  to  increase  that  rate,  and  to  further  substantiate  this 
view  it  refers  to  the  reduction  of  the  rate  to  3  cents  by  the  state  com- 
mission in  1915,  following  the  cancellation  of  the  rebilling  rate  of 
2.5  cents.  It  points  out  that  only  the  discriminatory  feature  of  the 
former  rate  to  Meridian  was  before  the  supreme  court  of  the  state 
of  Mississippi  and  the  3upreme  Court  of  the  United  States,  and  that 
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the  discrimination  there  found  does  not  exist  under  the  present 
rates. 

Defendant  says  that  the  8-eent  intrastate  rate  was  originally  estab- 
lished under  a  compromise  with  the  Mississippi  commission,  which 
is  stated  to  have  approved  that  rate  for  distances  not  exceeding  50 
miles,  and  was  made  applicable  to  both  carload  and  less- than -carload 
shipments  at  the  request  of  that  commission.  This  rate  has  remained 
in  effect  from  Meridian,  Jackson,  and  Vicksburg  to  points  on  the 
tine  of  defendant  within  50  miles  of  those  respective  points,  except 
that  it  was  reduced,  as  has  been  stated,  during  the  year  1915  to  8 
cents  to  Jackson  by  order  of  the  Mississippi  conmiission  and  in  1906 
to  3.5  cents  to  Meridian  following  the  decision  of  the  Supreme  Court 
of  the  United  States. 

Defendant  shows  that  the  average  loading  of  these  commodities 
handled  by  it  from  and  through  Vicksburg  to  Jackson  is  approxi- 
mately 35,000  pounds  per  car,  and  that  a  rate  of  2.5  cents  represents 
a  per  car  revenue  for  the  haul  of  $8.75,  including  terminal  expenses 
9t  both  Vicksburg  and  Jackson ;  and  the  rate  of  8  cents,  a  per  car 
revenue  of  $28. 

With  respect  to  the  rates  from  Memphis  noted,  we  are  referred  to 
Memphis  Grain  cfe  Hay  Asso.  v.  St  L.  cfe  S,  F.  R.  R,  Co.^  24  I.  C.  C, 
609,  in  which  proceeding  we  found  that  Memphis  was  at  a  disad- 
vantage as  compared  with  St.  Louis  and  other  markets  having  reship- 
ping  rates  to  Mississippi  Valley  points,  and  required  that  discrimi- 
nation removed.  Each  of  the  rates  from  Memphis  referred  to  b  to 
a  water  competitive  point,  to  which  the  rate  from  St.  Louis  is  12 
cents,  and  it  is  stated  that  they  were  established,  at  least  by  certain 
of  the  lines,  as  a  result  of  our  finding  in  that  proceeding.  Admit- 
tedly all  such  rates  are  depressed  rates  and  may  not  be  made  the 
'*  exact  measure  "  of  the  rate  from  Vicksburg  to  Jackson.  The  con- 
tention, in  reality,  is  that  if  those  rates  are  remunerative  the  rate 
under  attack  is  too  high.  Defendant  does  not  participate  in  the  rate 
from  Memphis  to  Mobile,  and  after  that  reshipping  rate  was  put 
into  effect  it  established  as  a  competitive  measure  a  similar  rate  from 
Vicksburg  to  Mobile,  as  there  is  considerable  movement  of  Texas 
oats  through  the  various  Mississippi  River  cro55sings,  the  rate  on 
which  is  20  cents  to  both  Vicksburg  and  Memphis.  The  rate  of  7 
cents  from  Vicksburg  to  Hattiesburg  and  Laurel  was  established 
under  an  order  of  the  Mississippi  commission  directed  against  de- 
fendant and  the  New  Orleans  &  Northeastern  Railroad,  and  when 
it  was  established  the  lines  from  Gulfport,  Mobile,  New  Orleans, 
Vicksburg,  and  Natchez,  in  order  to  participate  in  the  traffic,  estab- 
lished the  same  rate  from  those  points  to  Hattiesburg  and  Laurel. 
Defendant  has  shown  the  rates  from  substantially  all  of  the  low- 
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rated  points  mentioned  to  interior  points  on  the  lines  of  numerons 
carriers,  also  between  a  great  number  of  other  points  in  this  terri- 
tory, for  varying  distances,  and  particularly  for  distances  similar 
to  those  from  Vicksburg  to  Jackson  and  to  Meridian.  Attention 
is  called  to  the  fact  that  many  of  these  rates  are  to  commercial 
centers  and  some  to  points  equal  in  commercial  importance  to 
Jackson. 

Complainants  insist  that  the  rates  referred  to  are  not  a  fair  meas- 
ure of  the  rate  from  Vicksburg  to  Jackson,  and,  while  this  view  is 
predicated  chiefly  upon  the  general  contentions  hereinbefore  referred 
to,  attention  is  also  directed  to  the  fact  that  defendant  is  one  of  the 
oldest  railroads  in  the  state,  with  a  financial  condition  much  more 
favorable  than  that  of  lines  over  which  many  of  the  rates  referred 
to  are  applicable.  Numerous  rates  referred  to  by  defendant  are  not 
fairly  comparable  with  the  rate  under  consideration,  but,  with  due 
regard  to  the  circumstances  and  conditions  affecting  these  various 
rates,  it  can  not  be  said  that  the  rate  in  question  compares  unfavor- 
ably with  the  general  basis  of  rates  between  points  in  Mississippi 
Valley  territory.  The  rate  to  Jackson  does  not  appear  to  be  mate- 
rially higher,  distance  considered,  than  many  rates  shown  in  New 
England  and  central  freight  association  territories,  nor  as  high  as 
the  scale  of  rates  prescribed  intrastate  in  Texas,  except  a  lower  scale 
there  on  com,  oats,  kafir  com,  and  milo  maize.  It  is  not  materially 
higher  for  the  distance  than  the  scale  of  intrastate  rates  prescribed 
in  Mississippi  on  native  grown  com  and  oats,  of  6  cents  for  44  miles 
and  9  cents  for  140  miles.  The  rate  under  this  scale  for  5  miles  or 
under  is  4  cents. 

In  support  of  the  allegation  that  the  rates  attacked  in  the  second 
proceeding  are  unreasonable  complainants  rely  upon  the  disparity 
between  the  rates  from  St  Louis  to  Jackson  and  Meridian  on  the  one 
hand  and  to  the  various  low-rated  points  named  in  the  Mississippi 
Valley  territory  on  the  other  hand,  pointing  out  that  the  distances 
via  certain  of  the  routes  over  which  the  12-cent  rates  apply  approxi- 
mate 700  miles,  the  movement  being  through  Jackson  or  Meridian. 
Defendants  state  that  the  rates  under  consideration  are  lower  than 
they  would  otherwise  be  except  for  the  depressed  rate  to  Vicksburg. 
In  the  southern  classification  these  commodities  are  rated  class  D, 
any  quantity,  which  is  a  departure  from  the  usual  class  basis,  being 
in  substance  an  exception  to  the  normal  class.  The  class  D  rates, 
which  would  apply  in  this  territory  except  for  conditions  due  to 
water  competition,  from  St.  Louis  to  Vicksburg  are  20  cents,  and 
to  Jackson  and  Meridian  81  cents.  Defendants  show  that,  with 
the  exception  of  a  few  points  to  which  the  rates  are  slightly  reduced 
by  reason  of  a  lower  combination  prevailing,  the  reshipping  rates 
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of  20  cents  are  carried  to  points  on  the  Illinois  Central  north  of 
Jackson,  to  and  including  Michigan  City,  205  miles  from  Jackson, 
and  that  to  a  number  of  points  still  farther  north,  to  which  no 
reshipping  rates  are  published,  the  "going"  rate  is  20  cents;  also 
that  the  reshipping  rates  of  20  cents  are  carried  to  points  on  the 
Mobile  A  Ohio,  north  of  Meridian,  to  and  including  Pinson,  Miss., 
239  miles  from  Meridian.  They  show  the  rates  from  St.  Louis  to 
points  generally  in  Mississippi  Valley  territory  and  numerous  repre- 
sentative points  east  of  that  territory. 

For  instance,  the  rates  and  short-line  distances  from  St.  Louis  are : 
To  Birmingham,  Ala.,  25  cents,  475  miles;  to  Chattanooga,  Tenn., 
23  cents,  471  miles;  to  Tuscaloosa,  Ala.,  28  cents,  504  miles;  to  Mont- 
gomery, Ala.,  25  cents,  572  miles.  The  rate  to  Montgomery,  it  is 
stated,  is  held  down  by  the  Mobile  combination  and  water  competi- 
tion. These  rates  are  generally  1  cent  higher  than  those  approved 
by  us  in  Morgan  Orain  Co.  v,  A.  C.  L.  R.  B.  Co.j  19  I.  C.  C,  460. 
Many  of  the  rates  referred  to  are  not  reshipping  rates.  Some  of 
them  are  any-quantity  rates  and  many  of  them,  particularly  the  rates 
to  southeastern  territory,  from  crossings  other  than  St.  Louis  are 
class  D  rates;  though  most  of  them  are  the  actual  "going  rates.** 
While  some  of  these  rates  are  not  fairly  comparable  with  those  under 
consideration  it  clearly  appears  that  the  rates  assailed  are  upon  a 
lower  basis  than  any  of  the  other  rates  excepting  those  from  St. 
Louis  and  related  points  to  Mississippi  Valley  territory,  and  that 
they  compare  favorably  with  the  rates  to  all  points  in  that  territory 
except  those  to  points  at  which  the  rates  are  depressed  by  water 
competition,  or  to  points  at  which  the  rates  are  held  down  by  com- 
bination on  such  water  competitive  points.  We  stated  in  Rates  on 
Grain  and  Grain  Products^  suproj  that  the  reverse  of  this  situation 
was  formerly  the  case,  and  that  from  St  Louis  the  rates  then  in  eflfect 
to  Jackson  and  Meridian  were  lower  than  for  hauls  of  «equal  or  less 
distance  to  points  generally  in  that  territory.  Complainants  point 
to  the  inferior  commercial  importance  of  Uiese  other  points,  such 
as  points  north  of  Jackson  and  Meridian  on  defendants'  lines  which 
take  the  20-cent  rate  and  say  that  they  desire  rates  which  wiU  enable 
Jackson  and  Meridian  to  job  in  competition  with  the  water  com- 
petitive points. 

Prior  to  changes  made  in  accordance  with  our  fourth  section  orders, 
hereinafter  referred  to,  defendants'  rates  on  these  commodities  from 
St  Louis  and  related  points  to  Jackson  and  Meridian,  also  their 
rates  for  interstate  application  from  Vicksburg  to  these  points,  were 
lower  than  those  to  intermediate  points,  these  adjustments  being 
protected  by  fourth  section  applications  on  file.  It  may  be  here  noted 
that  the  rates  prescribed  by  the  Mississippi  commission  were  not 
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applied  as  maxima  at  intermediate  points,  and  higher  intrastate 
rates  to  such  points  were  and  are  now  maintained.  In  Fourth  Sec- 
tion Violations  in  the  Southeast^  30  I.  C.  C,  153,  authority  for  the 
direct  lines  to  continue  lower  class  and  commodity  rates  from  St. 
Louis  to  Jackson  and  Meridian  than  to  intermediate  points  was 
denied.  In  Rates  on  Grain  and  Grain  ProdiLcts^  supra^  we  consid- 
ered the  application  of  the  Alabama  &  Vicksburg  for  authority  to 
maintain  rates  from  Vicksburg  to  Jackson  and  Meridian  lower  than 
to  intermediate  points,  also  applications  by  which  authority  was 
sought.to  maintain  rates  from  Omaha  to  Jackson  lower  than  to  inter- 
mediate points.  We  likewise  gave  further  consideration  to  the  car- 
riers' applications  by  which  authority  was  sought  to  maintain  rates 
from  St.  Louis,  Ohio  River  crossings,  and  other  related  points  to 
Jackson  and  Meridian  lower  than  to  intermediate  stations.  We 
there  found  that  no  conditions  were  shown  to  exist  at  Jackson  or 
Meridian  which  warranted  the  maintenance  of  interstate  rates  from 
Vicksburg  to  those  points  which  were  lower  than  rates  on  like  traffic 
to  intermediate  points.  The  direct  lines  were  authorized  to  continue 
rates  to  Jackson  and  Meridian  not  higher  than  the  aggregates  of 
the  intermediate  rates  to  and  from  Vicksburg  contemporaneously 
maintained  and  to  maintain  higher  rates  to  intermediate  points,  pro- 
vided the  rates  to  such  intermediate  points  conformed  to  require- 
ments specified  in  the  order.  The  direct  lines,  however,  did  not 
avail  themselves  of  that  permission,  but  instead  increased  the  rates 
to  Jackson  and  to  Meridian  to  20  cents,  at  the  same  time  adjusting 
their  rates  to  intermediate  points  to  conform  to  the  rule  of  the  fourth 
section.  Shortly  before  that  decision  was  rendered  the  2.5-cent  re- 
shipping  rate  from  Vicksburg  to  Jackson  was  canceled,  leaving  in 
effect,  for  interstate  application,  the  8-cent  rate. 

Complainants  have  filed  an  extract  from  the  transcript  of  the 
record  in  the  proceedings  just  referred  to  and  direct  particular  at- 
tention to  the  testimony  there  offered  by  the  carriers  wherein  they 
referred  to  the  peculiar  conditions  existing  at  Jackson  and  Meridian 
and  proposed  to  cancel  the  2.5-cent  rate  to  Jackson  and  to  establish 
interstate  factors  applicable  from  Vicksburg  to  Jackson  and  Me- 
ridian of  3.5  cents  and  to  increase  the  rates  via  the  direct  lines  from 
St.  Louis  to  these  points  from  14.5  cents  to  15.5  cents.  Defendants 
offer  the  following  in  explanation  of  that  testimony  and  in  justifica- 
tion of  the  course  pursued: 

(a)  That  as  the  law  was  then  understood,  shippers  were  able  to  bill 
their  traffic  to  Vicksburg,  pay  the  freight  charges  to  that  point  and 
thus  take  constructive  possession  of  the  car  and  ship  out  to  other 
points  under  a  new  bill  of  lading  at  the  intrastate  rate,  and  during 
such  period  the  carriers  knew  of  no  way  in  which  interstate  rates 
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from  Vicksbnrg  to  these  destinations,  higher  than  the  existing  intra- 
state rates,  could  be  maintained  and  not  be  defeated  in  the  making  of 
through  rates; 

(b)  That  it  had  been  the  settled  policy  of  the  Mobile  &  Ohio  and 
Illinois  Central  to  make  rates  from  St.  Louis  the  same  to  Jackson 
and  Meridian;  that  this  policy  had  been  observed  in  making  the 
rates  to  these  points  from  all  the  Ohio  and  Mississippi  river  gate- 
ways from  which  the  rates  are  made  with  relation  to  the  rates  from 
St.  Louis;  and  that  they  were  forced  to  make  the  rates  via  the 
direct  lines  to  Jackson  and  Meridian  no  higher  than  the  depressed 
rate  to  Vicksburg  plus  the  intrastate  rate  beyond  or  withdraw  from 
the  traflSc ; 

(c)  That  the  Alabama  &  Vicksburg  handles  considerable  traffic  to 
points  intermediate  to  Jackson  and  Meridian,  and  as  the  fourth  sec- 
tion orders  referred  to  did  not  permit  the  maintenance  of  rates  to 
such  points  higher  than  to  Jackson  or  Meridian,  this  carrier  could 
not  continue  the  basis  formerly  in  effect  to  the  last-named  points, 
as  they  considered  that  a  reduction  of  the  rates  to  the  intermediate 
points  would  result  in  a  reduction  in  the  rates  out  of  many  other 
points,  and  thereby  lower  the  whole  scale  of  rates  on  these  commodi- 
ties in  Mississippi  Valley  territory.  Furthermore,  that  as  those 
orders  did  not  permit  the  maintenance  of  rates  by  the  direct  lines  to 
points  north  of  the  southern  boundary  of  the  state  of  Tennessee, 
higher  than  to  Jackson  and  Meridian,  the  continuance  of  the  low  basis 
formerly  in  effect  to  Jackson  and  Meridian  would  have  forced  re- 
ductions via  the  direct  lines  and  also  over  routes  not  exceeding  by 
15  per  cent  the  distance  via  the  direct  routes  to  substantially  all 
points  between  the  state  boundary  line  mentioned  and  Jackson  and 
Meridian.  These  reductions  via  the  direct  lines  it  is  stated  would 
have  been  in  varying  amounts  up  to  4.5  cents  on  the  Illinois  Central 
and  6.5  cents  on  the  Mobile  &  Ohio,  and  would  have  seriously  im- 
paired the  revenues  of  those  carrier&  The  points  of  origin  affected 
by  these  orders  were  St.  Louis,  Ohio  River  crossings,  and  related 
points,  and  it  was  feared  that  serious  reductions  would  also  result  in 
the  rates  to  points  intermediate  to  Jackson  and  Meridian  on  routes 
from  Louisville,  Ky.,  Cincinnati,  Ohio,  etc.,  including  such  im- 
portant intermediate  points  as  Chattanooga,  Tenn.,  Birmingham, 
Ala.,  Tuscaloosa,  Ala.,  etc. 

Defendants  refer  in  this  connection  to  Kanotex  Refining  Co.  ▼. 
A.^  T.  dk  S.  F.  Ry.  Co.,  34  L  C.  C,  271,  decided  June  8,  1915,  or 
shortly  after  the  date  of  the  Commission's  report  in  Rates  on  Grain 
and  Oram  Products^  supra.  In  this  case  the  Commission  held  that 
on  any  through  carriage  of  traffic  between  interstate  points  the  law- 
fully published  interstate  rate  must  be  applied  by  the  carrier  and 
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paid  by  the  shipper,  and  that  where  the  through  interstate  rmie  in 
effect  between  two  points  is  higher  than  the  aggregate  of  the  inter- 
mediate rates  any  plan  of  first  billing  to  an  intermediate  point  a 
shipment  that  is  really  intended  to  reach  a  destination  beyond  is 
simply  a  device  for  defeating  the  lawful  through  rate,  and  is  unlaw- 
ful. The  Alabama  &  Vicksburg  avers  that  this  decision  gave  it,  for 
the  first  time,  an  opportunity  to  establish  a  reasonable  and  remunera- 
tive rate  from  Vicksburg  to  Jackson  and  Meridian.  It  should  be 
noted,  however,  that  the  rate  of  2.5  cents  was  canceled  prior  to  that 
decision. 

Though  only  an  element  to  be  considered,  and  in  no  way  conclusive, 
the  history  of  rates  involved  in  a  proceeding  before  us  sometimes 
has  a  material  bearing  upon  the  question  of  what  rates  should  prop- 
erly apply.    This  is  particularly  true  if  the  former  rates  are  shown 
to  have  been  voluntarily  maintained.     We  have  set  out  in  some 
detail  the  history  of  the  rates  because  of  the  importance  attached 
thereto  by  complainants.    However,  the  question  whether  in  a  tech- 
nical sense  these  various  rates  were  or  were  not  voluntarily  main- 
tained  is  immaterial  to  a  disposition  of  these  proceedings.     The 
defendant  in  No.  8542  has  not  shown  any  reasons  other  than  com- 
petition which  induced  the  establishment  of  the  rates  in  1900.    But  it 
clearly  appears  that,  at  least  since  they  were  increased  in  1901.  the 
rates  from  Vicksburg  to  both  Jackson  and  Meridian  were  not  volun- 
tary in  such  a  sense  as  to  be  controlling  here.    Morgan  Grain  Co,  v. 
A.  C,  L.  R.  R.  Co.^  supra,  and  Atlanta  Freight  Bureau  v.  A^.,  C.  dt 
St  L.  Ry,^  29  I.  C.  C,  476.    It  may  also  be  said  that  many  circum- 
stances and  conditions  affecting  these  rates  in  past  years  were  mate- 
rially dissimilar  to  those  affecting  the  present  rates.    The  issues  pre- 
sented must  therefore  be  determined,  at  least  to  a  great  extent,  in 
the  light  of  present  conditions. 

From  July,  1907,  to  January  1,  1916,  the  reshipping  rates  of  the 
Illinois  Central  and  the  Mobile  &  Ohio  from  St.  Louis  to  Jackson  and 
Meridian  were  14.5  cents.  On  the  latter  date  they  were  increased  to 
20  cents.  At  times  between  1902  and  1907  these  rates  were  lower  than 
14.5  cents.  The  rates  also  apply  and  have  applied  via  the  Illinois 
Central  and  the  Alabama  &  Vicksburg  through  Jackson  to  Meridian, 
and  via  the  Mobile  &  Ohio  and  the  Alabama  k  Vicksburg  through 
Meridian  to  Jackson. 

The  rates  from  St  Louis  to  Jackson  and  Meridian  by  the  direct 
lines  are,  and  for  many  years  past  have  been,  the  same  or  substantially 
the  same  as  Uie  Vicksburg  combination,  and  under  tbe  fourth  section 
orders  referred  to  a  strict  observance  of  the  rule  of  the  fourth  section 
was  required  unless  such  rates  were  made  on  that  combination.  The 
record  shows  Uiat  there  is  little  movement  of  grain  and  grain  products 
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from  St.  Louis  to  Jackson  and  Meridian  except  via  the  direct  lines, 
and  defendants  urgently  insist  that  the  only  object  of  the  first  pro- 
ceeding is  to  force  a  reduction  in  the  rates  via  those  lines.  There 
are  statements  in  connection  with  the  evidence  offered  by  the  Meridian 
Board  of  Trade  which  tend  to  support  defendants'  views  in  this  re- 
spect. This  purpose  is  denied  by  the  complainants  'in  the  first  pro- 
ceeding, who  assert  that  the  rate  from  Vicksburg  is  important  to  ap- 
ply on  grain  and  grain  products  from  points  in  St.  Louis  and  Omaha 
territories,  from  which  no  through  rates  are  published  and  are  neces- 
sary to  permit  Jackson  to  draw  oats,  milo  maize,  and  kafir  com 
from  Texas  and  other  points  in  the  southwest  from  which  no  joint 
rates  to  Jackson  are  maintained.  It  is  repeatedly  stated  in  com- 
plainants' evidence  that  the  purpose  of  the  first  proceeding  is  to  pro- 
cure the  establishment  of  a  2.5-cent  proportional  rate  that  will  apply 
on  all  shipments  reaching  Vicksburg  from  west  of  the  river.  The 
scope  of  the  complaint  can  not,  however,  be  broadened  by  these  con- 
siderations. As  this  rate,  however,  has  been  an  important  consid- 
eration in  fixing  the  through  rate  by  the  direct  lines  to  Jackson  and 
as  defendant's  objections  in  this  particular  are  chiefly  directed  to 
a  consideration  of  the  rate  as  a  factor  of  the  through  rate  from 
points  other  than  St  Louis,  we  shall  regard  the  complaint  as  present- 
ing an  attack  upon  the  rate  from  Vicksburg  to  Jackson  in  connection 
with  the  combination  rate  from  St  Louis  to  Jackson. 

The  matter  of  alleged  discrimination  remains  to  be  considered,  and 
a  discussion  of  this  question  with  reference  to  the  second  proceeding 
will  be  sufficient,  as  the  same  character  of  discrimination  against 
Jackson  is  there  alleged  as  in  the  first  proceeding.  With  certain 
minor  exceptions,  unnecessary  to  mention,  the  rates  outbound  from 
Jackson  and  Meridian,  admittedly  are  upon  as  favorable  a  basis  as 
the  outbound  rates  from  the  points  referred  ta  The  discrimination 
complained  of  also  grows  out  of  the  present  relation  of  the  rates 
from  St  Louis  to  Jackson  and  Meridian  and  the  rates  from  St  Louis 
to  the  water  competitive  points  named.  Complainants  have  graph- 
ically shown  the  territory  in  which  they  could  formerly  sell  on  equal 
terms  with  these  competitive  points  and  also  the  relatively  restricted 
territory  in  which  they  may  now  sell  on  such  terms.  In  numerous 
exhibits  they  have  shown  the  aggregate  of  charges  to  the  Jackson 
and  Meridian  dealers  as  ccnnpared  with  the  aggregate  of  charges  to 
dealers  at  such  competitive  points,  these  being  computed  at  the  car- 
load rates  to  these  respective  points  and  the  less-than-carload  rates  to 
the  various  points  of  consumption.  Necessarily,  with  outbound  rates 
from  different  points  upon  the  same  basis,  a  difference  in  the  inbound 
rates  to  the  distributing  point  will  be  reflected  in  the  aggregate  of 
charges  to  the  point  of  ultimate  destination,  and  necessarily  such  a 
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percentage  of  increase  as  has  been  made  in  the  rates  from  St.  Louis 
to  Jackson  and  Meridian  will  materially  affect  the  trade  territory  of 
these  points.  For  this  reason  and  because  we  may  not  measure  the 
reasonableness  of  rates  by  the  commercial  necessities  of  the  shipper 
it  is  unnecessary  to  go  into  detail  regarding  complainants'  evidence 
on  this  subject.  " 

The  rates  from  St.  Louis  to  many  of  the  water  competitive  points 
mentioned  have  been  considered  in  numerous  of  our  decisions,  in- 
cluding Fourth  Section  Violations  in  the  Southeast^  supra.  Fourth 
section  relief  has  been  granted  with  respect  to  the  rates  to  each  of  the 
competitive  points  referred  to  in  the  complaint  except  Slidell.  This 
point,  though  not  specifically  considered  in  the  case  just  referred  to, 
has  water  competition  through  Lake  Pontchartrain,  and  for  many 
years  has  taken  the  New  Orleans  basis  of  rates  from  all  points  of 
origin  here  involved.  As  stated,  complainants  do  not  question  the 
propriety  of  the  rate  basis  to  the  low-rated  points.  It  is  admitted  by 
their  chief  witness  that  the  Illinois  Central  and  the  Mobile  &  Ohio 
have  necessarily  made  low  rates  to  the  water  competitive  points 
named,  and  if  the  existing  rates  to  those  points  were  canceled  by  the 
east  side  lines  it  would  not  prevent  dealers  at  such  points  from  obtain- 
ing their  grain  and  grain  products  at  the  present  rates  by  barge  on 
the  Mississippi  River  or  by  the  west  side  lines.  Under  these  cir- 
cumstances it  can  not  be  said  that  defendants'  rates  to  these  points 
subject  Jackson  and  Meridian  or  complainants  to  imdue  prejudice 
unless  defendants'  rates  to  Jackson  and  Meridian  are  too  high,  and 
that  matter  we  have  considered. 

Complainants  refer  to  an  intrastate  rate  of  the  Gulf  &  Ship  Island 
Kailroad  of  5  cents  from  Gulf  port  to  Jackson  in  effect  when  the 
complaint  was  filed  applicable  to  traffic  destined  beyond  Jackson. 
They  undertake  to  show  at  great  length  how  the  5-cent  rate  referred 
to  enables  the  Gulfport  dealer  to  undersell  the  Jackson  dealer  even 
at  points  north  of  Jackson  on  the  Illinois  Central.  This  rate,  how- 
ever, when  applicable  in  connection  with  a  movement  beyond  Jack- 
son, was  only  a  factor  in  a  combination  rate  made  on  Jackson,  the 
Illinois  Central  separately  publishing  its  local  rates  beyond  Jackson. 
No  complaint  is  made  as  to  the  local  rates  of  the  Illinois  Central. 
The  Gulf  &  Ship  Island  Railroad  is  not  a  defendant  herein.  Fur- 
thermore, it  appears  that  there  has  been  no  movement  under  these 
rates  and  that  they  are  not  now  in  effect. 

With  respect  generally  to  these  complaints  it  may  be  said  that 
while  much  evidence  has  been  directed  to  the  disparity  between  the 
rates  assailed  and  the  other  rates  referred  to,  it  is  clear  that  the 
contention  for  a  more  favorable  relationship  or  adjustment  is  based 
upon  the  history  of  these  rates  and  the  prior  adjustment.    Com- 
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plainants  say  that  they  ^^do  not  know  what  effect  the  relief  asked 
would  have  on  the  rates  to  other  points,  but  whatever  the  effect  may 
be  is  no  concern  to  Jackson  and  Meridian  or  to  the  consuming  public 
in  these  territories."  Defendants  assert  with  much  emphasis  that 
the  low  rates  formerly  in  effect  to  Jackson  and  Meridian  were  a 
constant  source  of  complaint  by  other  cities  in  this  and  contiguous 
territory,  and  refer  to  Monroe  Progressive  League  v.  St.  L.,  /.  M.  & 
8,  Ry.  Co.^  15  I.  C.  C,  534,  and  Com/mercial  Club  of  Hattieshurg  v. 
A.  O.  S.  R.  R,  Co.^  supra^  in  which  cases  the  cities  of  Monroe  and 
Hattieshurg,  respectively,  also  demanded  lower  rates  because  of  their 
proximity  to  the  Mississippi  Kiver,  and  that  their  rates  from  St. 
Lfouis  be  no  higher  than  those  to  Jackson  and  Meridian.  They  also 
refer  to  the  pending  proceeding  of  Tuscaloosa  Board  of  Tradfi  v. 
A.  G.  S.  R,  R,  Co.^  Docket  No.  8873,  in  which  Tuscaloosa  interests, 
showing  that  this  point  is  only  119  miles  northeast  of  Meridian,  have 
made  similar  demands.  They  also  point  to  the  petition  of  shippers 
to  the  Mississippi  commission  in  1902  that  the  rate  of  7  cents  pre- 
viously referred  to  be  established  from  Vicksburg  to  Hattieshurg, 
which  was  based  in  part  upon  the  existence  of  the  low  rates  from 
Vicksburg  to  Jackson,  and  to  the  annual  reports  of  the  Mississippi 
commission  for  the  years  1905  and  1907,  setting  forth  the  order  of 
that  commission  prescribing  a  4.5-cent  rate  from  Vicksburg  to  Hat- 
tieshurg, which  recites  that  "the  Alabama  &  Vicksburg  Railway 
Company,  under  the  control  of  the  Queen  &  Crescent  system,  is  now 
and  has  been  for  several  years  charging  and  receiving  a  rate  from 
Vicksburg  to  Jackson  of  2.5  cents  on  grain  and  grain  products  in 
carload  lots,  and  for  the  haul  Vicksburg  to  Meridian  3.5  cents  on  the 
same.''  The  enforcement  of  this  order,  it  is  stated,  was  enjoined  by 
judicial  proceedings. 

The  basing-point  system  of  rates,  so  generally  employed  by  car- 
riers in  the  territory  south  of  the  Ohio  and  Potomac  and  east  of  the 
Mississippi  rivers,  under  which  rates  to  the  basing  points,  gen- 
erally commercial  centers,  were  lower  than  to  intermediate  points 
on  the  same  lines,  was  condemned  by  the  fourth  section  of  the 
original  act.  As  this  section,  under  the  construction  given  it  by  the 
Supreme  Court  of  the  United  States,  did  not  prove  efficacious  in  cor- 
recting the  evils  sought  to  be  corrected  by  it,  the  Congress,  under 
the  1910  amendment,  laid  an  absolute  inhibition  upon  a  departure 
from  the  long-and-short-haul  rule,  subject  only  to  the  exception  that 
this  Commission  might  in  special  cases  authorize  a  departure  from 
this  rule.  The  fourth  section  orders  hereinbefore  referred  to  were 
entered  under  the  existing  law.  Necessarily,  in  an  extensive  read- 
justment of  rates  involving  the  application  of  principles  materially 
different  from  those  governing  the  former  adjustment,  some  points 
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wUl  receive  a  more  favorable  adjustment  and  other  points  a  less 
favorable  adjustment  than  theretofore  existed. 

It  is  our  conclusion,  and  we  find,  that  the  rates  involved  in  each 
of  these  proceedings  have  not  been  shown  to  be  unreasonable  or  un- 
justly discriminatory,  and  that  they  have  been  justified  by  the 
defendants. 

We  have  referred  to  rates  participated  in  by  the  Alabama  &  Vicks- 
burg  of  6  cents  from  Vicksburg  to  Mobile  and  to  the  rates  formerly 
in  effect  of  7  cents,  Vicksburg  to  Hattiesburg  and  Laurel.  No  alle- 
gations of  discrimination  in  the  complaint  are  predicated  upon 
these  rates,  except  that  it  is  stated  that  the  rates  are  applicable  over 
routes  through  Jackson,  to  which  point  the  higher  rate  applies.  The 
adjustments  referred  to  were  protected  by  Alabama  &  Vicksburg 
application  No.  601,  which,  to  the  extent  it  is  involved,  was  assigned 
for  hearing  with  this  complaint.    The  routes  to  Mobile  are : 

(1)  Alabama  &  Vicksburg  through  Jackson  to  Newton,  Miss., 
thence  New  Orleans,  Mobile  &  Chicago;  (2)  Alabama  &  Vicksburg 
through  Jackson  to  Meridian,  thence  Mobile  &  Ohio.  Laurel  and 
Hattiesburg  are  on  the  New  Orleans  &  Northeastern,  and  the  rates 
to  these  two  points  apply  over  the  Alabama  &  Vicksburg  through 
Jackson  to  Meridian  and  the  New  Orleans  &  Northeastern.  Laurel 
is  also  on  the  New  Orleans,  Mobile  &  Chicago,  and  to  this  point  the 
rate  also  applies  via  the  line  of  this  carrier  and  the  Alabama  A 
Vicksburg  through  Newton. 

The  Alabama  &  Vicksburg's  explanation  respecting  the  establish- 
ment of  the  rate  to  Mobile  has  been  referred  to.  It  is  represented 
that  relief  has  been  granted  under  fourth  section  proceedings  from 
Ohio  and  Mississippi  river  crossings  to  the  Gulf  ports,  including 
Mobile,  and  while  the  route  from  Vicksburg  to  Mobile  was  not  specif- 
ically considered,  similar  routes  involving  similar  conditions  were 
specifically  considered  and  relief  granted,  and  that  the  carriers  have 
construed  relief  as  having  been  granted  from  Vicksburg  to  Mobile. 
It  is  sufficient  to  say  that  authority  has  not  been  granted  this  de- 
fendant to  maintain  lower  rates  from  Vicksburg  to  Mobile  than  to 
Jackson  and  intermediate  points.  Defendant  has  expressed  a  will- 
ingness to  cancel  this  rate  if  it  be  found  discriminatory.  We  may 
make  no  order  in  this  proceeding  respecting  the  rate,  except  with 
reference  to  the  fourth  section  application  noted.  However,  in  view 
of  the  relatively  short  haul  to  Jackson  as  compared  with  the  haul 
from  Vicksburg  to  Mobile,  we  are  unable  to  find  that  this  defendant 
has  justified  the  maintenance  of  a  lower  rate  to  Mobile  on  these  com- 
modities tlian  to  Jackson  and  other  intermediate  points.  Its  appli- 
cation for  relief  in  this  respect  will  be  denied. 
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As  has  been  stated,  the  rates  to  Hattiesburg  and  Laorel  are  now 
9  cents,  and  the  Alabama  &  Vicksburg  does  not  seek  to  defend  lower 
rates  to  these  points  than  to  Jackson  and  intermediate  points.  It, 
however,  desires  to  open  a  route  through  Jackson  in  connection  with 
the  Oulf  &  Ship  Island  to  Hattiesburg  and  Laurel,  there  being  no 
rates  in  effect  via  such  route,  and  it  desires  to  maintmn  via  that 
route  rates  that  are  lower  than  to  intermediate  points  on  the  Gulf  & 
Ship  Island  Bailroad.  That  matter,  however,  is  not  before  us  upon 
this  record. 

The  complaints  in  both  proceedings  and  the  various  intervening 
petitions  will  be  dismissed  and  an  appropriate  fourth  section  order 
will  be  entered. 
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No.  9398. 
LUCAS  E,  MOORE  STAVE  COMPANY 

V. 

BOSTON  &  ALBANY  RAILROAD  COMPANY. 


Bubmitied  March  7,  1917.    Decided  AprU  9,  1917. 


Defendant's  demurrage  rules  in  effect  at  Boston  and  Bast  Boston,  Mass.,  ap^ 
pUcable  on  export  freight  not  sliown  to  l>e  unreasonable,  unjustly  discrimi- 
natory, or  otherwise  in  violation  of  the  act.    (Complaint  dismissed. 

Andrew  T.  Knox  for  complainant 
Oeorge  H.  Femald^  jr.j  for  defendant 

Report  op  thb  Commission. 

Clark,  Commission&r: 

In  this  proceeding  the  propriety  of  the  demurrage  rules  of  the 
Boston  &  Albany  Railroad  governing  freight  for  export  at  Boston 
and  East  Boston,  Mass.,  is  challenged.  The  pertinent  facts  are  that 
a  carload  of  staves  was  forwarded  from  Greensborough,  Ala.,  con- 
signed to  complainant  at  Cincinnati,  Ohio,  and  was  diverted  en  route 
to  the  complainant  at  East  Boston.  It  arrived  at  destination  June 
16, 1916,  and  the  car  was  released  by  complainant  July  21, 1916.  De- 
murrage charges  of  $27  were  collected. 

Defendant's  demurrage  rules,  effective  April  20,  1916,  provide,  in 
part,  as  follows : 

AU  carload  freight  for  export,  except  as  otherwise  provided  herein,  whether 
covered  by  through  bUia  of  lading  or  local  bUia  of  lading,  wUl  be  allowed  fifteen 
(15)  days  free  storage  at  Boston  or  Bast  Boston,  Mass. 
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Freight  not  consigned  in  shipping  order  and  bill  of  lading  for  export  wtilcb 
is  ordered  for  exportation  after  arrival  of  shipments  at  Boston  or  East  Boston* 
Mass.,  will  be  subject  to  the  storage  rates,  rules,  and  regulations  applicable  oo 
domestic  traffic. 

Complainant  contends  that  as  the  staves  weire  exported  demurrftge 
should  hav^  been  assessed  under  the  rules  applicable  to  export  diip- 
ments.  The  bill  of  lading  covering  the  shipment  did  not  show  that 
the  staves  were  for  export. 

For  some  time  prior  to  the  movement  of  this  shipment  the  Boston 
&  Albany  had  embargoed  freight  consigned  for  export  through  the 
ports  of  Boston  and  East  Boston.  This  action  was  taken  to  relieve 
this  carrier's  terminals  of  congestion  due  to  shippers  forwarding 
freight  to  those  ports  without  having  first  secured  cargo  space  in 
outgoing  vessels.  The  embargo  was  modified  March  8,  1916,  so  as 
to  permit  freight  for  export  to  be  received  and  moved  to  Boston  or 
East  Boston  when  the  shipper  had  secured  cargo  space  in  steamers 
sailing  from  defendant's  docks,  provided  such  acceptance  was  author- 
ized by  defendant's  foreign  freight  agent 

The  practice  attempted  by  complainant,  and  which  he  asks  us  to 
approve,  was  not  permitted  by  the  tariffs  or  by  the  terms  of  the 
embargo.  Entirely  apart  from  the  embargo  or  any  occasion  therefor, 
complainant's  failure  to  indicate  on  the  bill  of  lading  that  the  ship- 
ment was  for  export  would  deprive  him  of  the  15  days'  free  storage 
for  which  he  contends. 

There  is  no  showing  that  the  charges,  rules,  or  regulations  w«ie  or 
are  unreasonable,  unjustly  discriminatory,  or  otherwise  in  violation 
of  the  act    The  complaint  will  be  dismissed. 
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Investigation  and  Suspension  Docket  No.  892. 
COAL  AND  COKE  FROM  NEW  MEXICO  POINTS. 


Buhmiited  February  26,  1917.    Decided  April  9,  1917. 


Proposed  increased  rates  on  coal  and  coke  in  carloads  to  points  in  Texas,  Olda- 
homa,  and  Louisiana  from  producing  points  in  Colorado  and  New  Mexico 
found  not  to  have  been  justified,  except  as  to  certain  specified  points  named 
or  designated  in  tbe  report. 

George  WilUams  for  Colorado  &  Southern  Railway  Company. 

/.  C.  Winfield  for  St.  Louis  Southwestern  Railway  Company  of 
Texas,  Houston  &  Texas  Central  Railroad  Company,  and  Texas  and 
New  Orleans  Railroad  Company. 

/•  A.  Lynch  for  Texas  &  Pacific  Railway  Company  and  receivers, 
and  Denison  &  Pacific  Suburban  Railway  Company. 

W.  J.  Dowlin  for  Chicago,  Rock  Island  &  Gulf  Railway  Company 
an4  receiver. 

Earl  Cohh  and  George  A.  Draut  for  Southwestern  Coal  Company. 

Albert  Vogl,  Kenatz  Huff  many  and  Carle  Whitehead  for  coal 
operators  producing  coal  and  coke  in  Walsenburg  and  Trinidad  dis- 
tricts of  Colorado. 

E.  W.  Mortindell  for  Huerfano  Coal  Company. 

Fr(mk  M,  Vaughn  for  various  Colorado  coal  operators. 

Report  of  the  Commission. 

CusMENTS,  Commissioner: 

By  schedules  of  the  Atchison,  Topeka  &  Santa  Fe  Railway  Com- 
pany and  the  Colorado  A  Southern  Railway  Company,  filed  to  be- 
ocmie  effective  August  1  and  September  15,  1916,  respectively, 
it  is  proposed  to  increase  rates  on  soft  coal  and  coke  in  carloads  to 
numerous  points  in  the  state  of  Texas  and  a  few  points  in  the  states 
of  Oklahoma  and  Louisiana,  including  Shreveport,  from  producing 
points  in  New  Mexico  and  Colorado.  The  proposed  increases  range 
from  5  to  70  cents  per  ton,  dependent  on  the  destination.  Upon  pro- 
test of  New  Mexico  and  Colorado  coal  and  coke  shippers,  the  sched- 
ules were  suspended  imtil  May  29  and  July  13, 1917,  respectively. 

Coke,  in  carloads,  generally  takes  the  same  rates  as  coal,  in  car- 
loads, from  the  points  of  origin  to  the  points  of  destination  involved. 
The  coal  fields  of  Colorado  are  divided  into  groups  for  rate-making 
purposes.  What  is  known  as  the  Trinidad  group  is  the  basic  rate 
district  of  the  coal  fields.  To  Texas  points  rates  from  what  are 
known  as  the  Walsenburg  and  Starkville  groups  are  uniformly  25  and 
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15  cents  per  ton,  respectively,  higher  than  from  points  in  the  Trim- 
dad  group.  The  New  Mexico  group,  which  includes  such  shipping 
points  as  Raton,  Preston,  and  Koehler,  adjoins,  and  takes  the  same 
rates  to  Texas  points,  as  the  Trinidad  group.  Cedar  Hill  Coal  cfe 
Coke  Co.^  V.  C,  &  S.  Ry  Co.^  17  I.  C.  C,  47^.  Hereinafter  rates  from 
the  Trinidad  group  will  be  considered  as  illustrative  of  the  general 
situation. 

Rates  from  the  Colorado  coal  districts  to  points  in  Texas  and  other 
states  are  published  by  the  Colorado  &  Southern,  and  rates  from  the 
New  Mexico  district  are  published  by  the  Atchison,  Topeka  &  Santa 
Fe.  In  1915  Western  Rate  Advance  Case^  35  I.  C.  C,  497,  603,  here- 
inafter called  the  Advance  Case^  increased  rates  on  coal  and  coke  in 
western  territory,  including  rates  from  points  in  Colorado  and 
New  Mexico  to  points  in  Texas,  were  found  to  have  beei^  justified. 
The  increase  in  rates  at  that  time  was  generally  10  cents  per  ton,  but 
it  was  testified  that  through  error  in  the  publication  of  Colorado  & 
Southern  tariffs  increases  from  the  Colorado  mines  to  certain  destina- 
tions were  not  included.  At  the  hearing  the  protestants  asserted 
that  they  had  no  objection  to  the  proposed  increased  rates  in  the 
suspended  schedules  which  complied  with  the  findings  in  the  Advance 
Case^  or  to  certain  other  increased  rates  hereinafter  specified.  The 
rates  from  Colorado  points  with  respect  to  which  the  protestants  take 
no  exception  are  as  follows : 

Increases  of  5  cents  per  ton  are  proposed  to  stations  Enid  to  Ren- 
frow,  Okla.,  inclusive,  on  the  Chicago,  Rock  Island  &  Pacific;  and 
of  10  cents  to  stations  Niblock  to  Menard,  Tex.,  inclusive,  on  the 
Fort  Worth  &  Rio  Grande;  to  various  stations  in  Texas  on  the 
Trinity  &  Brazos  Valley;  to  stations  Crisp  to  Kaufman,  inclusive, 
on  the  Texas  Midland ;  and,  on  slack  coal  only,  to  Anadarko,  Okla., 
on  the  Chicago,  Rock  Island  &  Pacific.  It  was  testified  that  these 
increases  would  put  the  rates  in  line  with  the  increased  rates  to 
related  points,  or  to  points  in  the  same  general  region,  permitted  in 
the  Advance  Case. 

An  increase  of  15  cents  is  also  proposed  on  nut  coal  only  to  sta- 
tions Tyrone  to  Goodwell,  Okla.,  inclusive,  on  the  Chicago,  Rock 
Island  &  Pacific.  The  proposed  increased  rates  would  remove  cer- 
tain fourth  section  departures. 

An  increase  of  10  cents  is  proposed  to  Olney,  Orth,  and  Newcastle, 
on  the  Missouri,  Kansas  &  Texas.  The  proposed  rates  would  pre- 
serve the  usual  relationship  in  rates  between  the  Colorado  and  New 
Mexico  fields. 

An  increase  of  10  cents  is  proposed  to  stations  Mesa  to  Crowder, 
Tex.,  inclusive,  on  the  Houston  A  Texas  Central,  from  the  Starkville, 
Colo.,  district  only.  The  proposed  increased  rates  would  preserve 
the  usual  relationi^ip  between  the  Starkville  and  Trinidad  districts 
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Increases  to  Houston,  Tex.,  of  40  cents  via  the  Houston  &  Texas 
Central  and  of  30  cents  via  the  International  &  Great  Northern  are  pro- 
posed. The  Trinity  &  Brazos  Valley,  the  short  line  to  Houston  from 
northern  points,  published  a  scale  which  resulted  in  a  rate  to  Houston 
of  $8.90;  and  the  longer  lines,  the  two  above  named,  now  desire  to 
establish  the  same  rate,  thereby  decreasing  discrimination  against 
intermediate  points.  The  departures  from  the  long-and-short-haul 
rule  of  the  fourth  section  are  protected  by  applications  for  relief, 
which  have  not  been  disposed  of. 

Increases  of  39  cents  to  Galveston,  Tex.,  70  cents  to  Texas  City, 
Tex.,  and  6  cents  to  Areola,  Tex.,  are  also  proposed.  The  proposed 
rate  to  all  three  points  is  $4.20,  and  its  establishment  would  remove 
all  departures  from  the  long-and-short-haul  rule. 

An  increase  of  1  cent  is  proposed  to  Artesia,  Encinal,  and  Laredo, 
Tex.,  on  the  International  &  Great  Northern,  to  give  that  carrier  a 
better  line-up  of  destination  rates. 

No  protest  by  shippers  of  coal  is  on  file  against  the  proposed  in- 
creased rates  above  described,  and  Colorado  coal  shippers  who  ap- 
peared at  the  hearing  stated  that  they  had  no  objection  to  their  estab- 
lishment. Under  the  circumstances  and  conditions  shown  of  record 
we  are  of  opinion  that  the  order  of  suspension  should  be  vacated  as 
to  them. 

We  turn  now  to  consider  the  proposed  increased  rates  to  other 
points,  situated  in  northeastern  Texas  and  northwestern  Louisiana, 
against  which  protests  are  made.  The  proposed  increases  range  from 
5  to  25  cents  per  ton  on  limip  and  slack  coal  and  in  some  cases  are 
greater  on  pea  coal.  The  Atchison,  Topeka  &  Santa  Fe,  the  originat- 
ing carrier  on  shipments  of  coal  from  New  Mexico  points,  did  not 
appear,  and  no  justification  was  made  by  it  of  the  proposed  increased 
rates  named  in  its  suspended  schedules.  The  Colorado  &  Southern, 
the  originating  carrier  on  coal  shipped  to  Texas  points  from  the  Colo- 
rado fields,  did  not  attempt  to  justify  and  in  fact  opposed  the  making 
of  the  proposed  increases.  The  Fort  Worth  &  Denver  City  was  not 
represented  at  the  hearing.  This  carrier  joins  with  the  Colorado  & 
Southern  in  the  haul  of  coal  and  coke  from  Colorado  points  to  Texas 
points.  The  Colorado  &  Southern  and  the  Fort  Worth  &  Denver 
City  have  the  long  haul  to  the  Texas  points  involved.  It  was  stated 
at  the  hearing  that  the  proposed  increased  rates  were  published  at 
the  demand  of  the  delivering  carriers,  particularly  the  Texas  & 
Pacific  and  St.  Louis  Southwestern. 

A  representative  of  the  St.  Louis  Southwestern  testified  that  in 
reaching  a  conclusion  that  the  proposed  increased  rates  should  be 
published,  comparisons  were  made  with  conditions  existing  from  the 
aouthem  Illinois  coal  fields.    The  distances  from  the  latter  fields  are 
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considerably  less,  on  the  average,  than  from  the  former.  Reductions 
ranging  from  25  to  35  cents  per  ton  were  made  from  the  lUinc^s 
fields,  effective  February  15, 1916.  The  increases  complained  of  were 
proposed  from  the  Colorado  and  New  Mexico  mines  to  bring  about 
what  the  St.  Louis  Southwestern  considers  to  be  a  proper  relation- 
ship between  Colorado  and  Illinois.  The  record  shows  that  no  coal 
has  moved  in  the  past  from  the  Colorado  and  New  Mexico  mines  to 
points  on  the  St.  LfOuis  Southwestern.  On  the  other  hand,  coal  has 
moved  freely  from  the  Illinois  points  imder  the  existing  adjustmenL 
Present  rates  to  points  on  the  lines  of  the  St.  Louis  Southwestern 
have  not  induced  traffic  from  Colorado  and  New  Mexico,  althoo^ 
they  have  been  much  lower  than  from  Illinois  points. 

The  only  other  respondent  to  introduce  evidence  to  sustain  the  pro- 
posed increased  rates  was  the  Texas  &  Pacific.  Exhibits  were  intro- 
duced showing  the  earnings  under  present  and  proposed  rates  from 
Colorado  and  New  Mexico.  The  exhibits  show  that  during  1915  the 
average  earnings  under  the  joint  through  rates  on  traffic  from  these 
points  to  the  Texas  &  Pacific  points  were  4.4  mills  per  ton-mile.  The 
average  earnings  of  the  Texas  A  Pacific  on  all  its  coal  traffic  ior  the 
year  ended  June  30, 191G,  was  6.1  mills. 

The  respondents  refer  to  Cedar  Bill  Coal  <&  Coke  Co.  v.  C,  it  S, 
Ry,  Co,^  16  I.  C.  C,  387,  where  rates  yielding  4.9  mills  per  ton-mife 
for  a  haul  of  761  miles  were  approved.  In  that  case  we  said,  page 
393,  that— 

The  chief  reliance  of  complainants  in  these  cases  is  based  npon  compartsons 
of  tlie  per  ton  per  mile  revenue  derived  by  the  carriers  from  the  transportation 
of  coal  from  the  Walsenburg  district  to  the  various  points  herein  mentlooed 
with  the  revenue  per  ton  per  mUe  from  other  coal -producing  fields.  We  hare 
examined  the  tables  compiled  by  complainants  showing  these  comparisons  axMl 
have  also  carefully  considered  our  former  decisions  in  other  cases  wherein  coal 
rates  In  this  general  territory  have  been  passed  upon.  As  stated  in  another 
case :  "  The  rate  i)er  ton  per  mile  rule  brings  rates  down  to  the  narrowest  polai 
of  scrutiny,  and  for  that  purpose  is  valuable ;  but  it  excludes  consideratloa  of 
other  circumstances  and  conditions  which  enter  into  the  making  of  rates,  no 
matter  how  compulsory  or  imperious  they  may  be,  and  It  can  not,  therefore,  bm 
accepted  as  controlling  In  determining  the  reasonableness  of  rates.**  QuMtim  ▼ 
A^  T.  d  8.  P.  Ry.  Co,  ef  at,  8  I.  O.  C.  277. 

Reference  is  also  made  to  Colorado  Coal  Traffic  Asso.  v.  C,  <t  S.  ffy. 
Co.^  18  I.  C.  C,  572.  It  is  asserted  by  respondents  that  the  Commis- 
sion in  that  case  approved  rates  that  yield  7  mills  per  ton«mile  for 
distances  of  661,  704,  and  781  miles.  In  that  case  we  considered  a 
relationship  of  rates  between  different  coal  fields  to  common  destina- 
tions. There  was  no  finding  as  to  the  reasonableness  per  se  of  any 
of  the  rates  involved.  Other  cases  decided  by  the  Commission 
are  relied  upon  by  the  respondents  to  show  that  the  rates  in  question 
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are,  by  coraparison,  reasonable.  It  is  sufficient  to  state  that  the  cir- 
cumstances and  conditions  are  not  shown  to  be  similar,  and  the  com- 
parisons are  not,  on  that  account,  of  great  probative  value. 

The  rates  in  question  were  increased  10  cents  per  ton  as  a  result  of 
the  finding  in  the  Advance  Case  and  are  now  sought  to  be  further 
increased.  It  is  shown  by  the  Texas  &  Pacific  that  the  increase  of 
revenue  to  it,  on  the  average,  from  the  proposed  rates  will  amount 
to  about  2  mills  per  ton-mile. 

The  protestants  show  that  the  Texas  &  Pacific  participates  in 
through  rates  on  coal  and  coke  in  the  same  general  territory  which 
produce  less  yield  per  ton-mile  than  is  shown  to  result  from  present 
rates  from  Colorado  and  New  Mexico. 

It  is  further  contended  by  protestants,  and  we  think  with  some 
force,  that  inasmuch  as  the  originating  carriers  are  opposed  to  the 
proposed  increased  rates,  the  question  of  divisions  received  by  the 
Texas  &  Pacific  out  of  the  present  rates  is  a  subject  of  proper  inquiry. 
The  protestants  show  that  to  30  points,  to  which  increases  are  pro- 
posed, the  present  rates  yield  the  Texas  &  Pacific,  based  on  its  division 
of  the  joint  through  rates,  an  average  revenue  of  6.9  mills  per  ton- 
mile. 

It  is  further  contended  by  respondents  that  present  rates  from  Colo- 
rado and  New  Mexico  producing  points  on  soft  <5oal  and  coke  in  car- 
loads to  the  various  destinations  are  too  low  when  considered  in  rela- 
tion to  rates  on  the  same  traffic  from  other  producing  territories  to 
the  same  destinations.  Exhibits  were  submitted  by  a  representative 
of  the  Texas  &  Pacific  comparing  distances  and  rates  from  Colorado 
and  New  Mexico  mines  with  distances  and  rates  from  Oklahoma, 
Illinois,  Arkansas,  and  Alabama  mines.  The  Colorado  and  New 
Mexico  distances  average  713  miles;  the  Alabama  distances,  from  512 
to  733  miles;  the  Illinois  distances,  from  467  to  692  miles;  and  the 
Oklahoma  distances,  from  60  to  407  miles.  The  Oklahoma  average 
yield  per  ton-mile  is  14.3  mills  from  near-by  points  and  8.3  mills 
from  more  distant  points;  the  Arkansas  average  jrield  ranges  from 
6.84  mills  to  7.39  mills;  the  Illinois  average  is  6.24  mills;  the  Ala- 
bama average  from  7.23  to  7.85  mills. 

The  protestants  show  that  Preston  is  the  most  central  point  in  the 
Trinidad  and  New  Mexico  districts  and  that  if  the  Raton  district  is 
taken  into  account,  the  average  distance  from  all  the  mines  to  the 
points  in  Texas,  shown  by  respondents,  would  be  42  miles  less  than 
that  used  by  respondents.  The  respondents  show  that  under  pres- 
ent rates  the  return  to  them  on  traffic  to  Dallas,  Tex.,  from  the  Raton 
district  is  over  5  mills  per  ton-mile,  and  the  return  via  the  line  of  the 
St  Louis  Southwestern  from  Illinois  mines  to  Dallas  is  4J  mill&  The 
principal  competition  protestants  meet  in  Texas  is  from  Oklahoma 
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mines.  The  proposed  increased  rates  apply  largely  in  territory  north 
and  east  of  Dallas,  where  competition  with  McAlester,  Okla.,  coal  is 
keenest.  It  is  contended  by  protestants  that  an  attempt  to  help 
Alabama  and  Dlinois  shippers  by  increasing  rates  on  coal  and  coke 
from  Colorado  and  New  Mexico  points  will  miduly  discriminate 
against  the  latter  in  favor  of  coal  from  the  McAlester  district,  and 
will  not  benefit  the  shippers  from  Illinois  and  Alabama.  The  ad* 
justment  of  rates  as  between  Colorado  and  Oklahoma  has  been  in 
effect,  except  for  minor  changes,  since  1908.  An  increase  in  rates 
from  Colorado  and  New  Mexico,  with  no  similar  increase  in  rates 
from  Oklahoma,  the  protestants  assert,  would  deprive  them  of  Texas 
business. 

Under  all  the  facts  and  circumstances  shown  of  record,  we  are  of 
opinion,  and  find,  that,  except  as  to  rates  hereinabove  specifically  de- 
scribed, respondents  have  failed  to  justify  the  proposed  increased 
rates  and  the  schedules  will  be  ordered  canceled.  An  appropriate 
order  will  be  entered* 
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Investigatiok  and  Suspension  Docket  No.  959. 
LUMBER  TO  EASTERN  COLORADO. 


Submitted  February  15,  1017.    Deeided  ApHl  9,  1917. 


Proposed  increased  rates  on  lumber  In  carloads  from  California  to  points  of 
destination  in  Colorado  on  the  line  of  Chicago.  Burlington  &  Quincy  Rail- 
road company  east  of  Brush  and  east  of  Sterling,  Colo.,  found  not  justified. 

WiUiam  W.  Johnston  for  Chicago,  Burlington  &  Quincy  Railroad 
Company. 

A.  Larsson  for  California  Redwood  Association,  California  Sugar 
&  White  Pine  Company,  and  Red  River  Lumber  Company. 

D.  M.  Swobe  for  McCloud  River  Railroad  Company. 

Report  of  the  Commission. 

Clements,  Comanisswner: 

Agent  Countiss's  tariff  L  C.  C.  No.  1011  in  supplement  No.  9,  pub- 
lished to  become  effective  November  5, 1916,  proposed  to  increase  the 
commodity  rates  on  lumber  in  carloads  from  certain  points  of  origin 
in  California  to  all  destinations  in  eastern  Colorado  on  the  line  of  the 
Chicago,  Burlington  &  Quincy  Railroad  Company,  hereinafter  re- 
ferred to  as  the  Burlington,  east  of  Brush  and  east  of  Sterling,  Colo., 
but  the  operation  of  such  schedules  was,  upon  protest,  suspended 
until  September  5,  1917. 

The  rates  are  grouped  as  to  origins  and  destinations.  The  points 
of  origin  are  in  the  so-called  coast  and  Truokee  groups.  The  Truckee 
group  takes  a  differential  of  7  cents  per  100  pounds  under  the  coast 
group.  The  points  of  destinations  are  in  group  J,  which,  from  the 
coast  group,  of  which  McCloud,  Cal.,  may  be  taken  as  representative, 
takes  a  rate  of  40  cents  per  100  pounds.  Group  J  includes  practically 
all  points  in  Colorado,  extends  eastward  as  far  as  the  Kansas-Col- 
orado state  line  and  into  Texas  as  far  south  as  Dalhart  The  increases 
in  issue  are  sought  to  be  established  by  placing  the  points  of  destina- 
tion in  group  G,  which  includes  certain  points  in  Colorado,  Kansas,  and 
Nebraska  and  takes  from  the  coast  group  a  rate  of  50  cents  per  100 
pounds  and  from  the  Truckee  group  a  rate  of  47  cents  per  100  pounds, 
thus  increasing  the  rate  from  McCloud  10  cents  per  100  pounds  and 
from  Westwood,  Cal.,  a  typical  point  in  the  Truckee  group,  14  cents 
per  100  pounds. 

The  increases  were  instigated  by  the  Burlington,  the  only  carrier 
represented  at  the  hearing,  which  stated  that  certain  lumber  interests 
48 1.  C.  c. 
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of  the  Spokane  group  of  Washington  complained  that  the  present 
adjustment  of  rates  from  the  coast  and  Truckee  groups  to  the  points 
of  destination  here  involved  as  compared  with  the  rates  from  the 
Spokane  group  subjected  them  to  undue  prejudice  and  disadvantagie. 
No  testimony  was  offered  as  to  the  reasonableness  of  the  rates  under 
suspension ;  in  fact  the  Burlington  stated  that  it  has  ^^  perhaps  oTer* 
done  it  a  little  bit  in  making  so  much  of  an  advance.^  It  offers  to 
substitute  in  lieu  of  the  suspended  rates  a  scale  of  graded  rates,  tiie 
same  in  amount  and  similarly  graded  as  are  the  rates  from  the  Spo- 
kane group  to  the  same  destinations.  This,  it  is  testified,  will  plmoe 
the  producing  territories  cm  a  rate  parity  and  remove  the  alleged  dis- 
crimination against  the  Spokane  group.  For  example,  the  rates,  in 
cents  per  100  pounds,  from  the  Truckee  group  to  certain  of  the 
points  of  destination  in  Colorado  would  be  as  follows:  To  Galien, 
36;  Fleming,  38;  Haxtun,  40;  Paoli,  42;  Holyoke,  44;  and  Amherai, 
45,  thus  grading  into  the  group  G  basis.  But  the  proposed  adjoafc- 
ment  of  graded  rates  is  unacceptable  to  protestants,  who  contend 
that  the  present  grouping  from  California,  which  has  been  in  effect 
for  at  least  eight  years  and  is  therefore  presumptively  reasonable, 
should  not  lightly  be  disrupted  for  the  principle  of  graded  rates  ap- 
plicable from  the  north  Pacific  coast  producing  territory.  Protes- 
tants assert  that  as  the  40-cent  rate  from  the  coast  group  appliea  to 
practically  all  of  Colorado,  the  introdncticm  of  graded  rates  from  the 
territory  of  wigin  here  involved  to  these  particular  points  of  deatina- 
tion  wiU  be  productive  of  discrimination.  The  interest  of  the  Bor- 
lington  is  necessarily  greater  in  respect  of  traffic  from  north  Paeifie 
lumber-producing  points,  as  its  line  haul  from  that  territory  is  oon* 
siderably  greater  than  from  California. 

Protestants  submitted  testimony  and  evidence  as  to  ton-mile  and 
car-mile  earnings  under  the  suspended  rates,  but  it  does  not  appear 
necessary  to  recite  them  here.  It  was  also  shown  that  California 
sugar  pine  and  white  pine  lumber  is  competitive  with  yellow  pine 
from  the  southwest  The  rate  on  yellow  pine  from  Beaumcmt,  Tex., 
and  other  points  in  the  yellow  pine  blanket,  to  Yuma,  Cola,  one  of 
the  points  of  destinaticm  involved  in  this  case,  is  37  cents  per  100 
pounds.  Under  the  rates  which  the  Burlington  proposes  to  sobsfci- 
tute  for  those  under  saq>6n8ion  the  rate  from  the  Tmckee  group  to 
Tuna  would  be  increased  fnmi  88  to  44  cents  per  100  pounds.    . 

Upon  the  record  we  are  of  the  opinion  and  find  tK^  n(jiilhr 
the  8uq>ended  rates  nor  those  proposed  to  be  substituted  th^y«ior 
have  been  justified.  An  order  will  be  entered  requiring  the  ci^wMi* 
lation  of  the  items  under  suspension.  *^ 
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No.  8272. 
HUTCHINSON  TRAFFIC  BUREAU 

V. 

CHICAGO,    ROCK   ISLAND   &   PACIFIC   RAILWAY 

COMPANY  ET  AL. 


SubmUted  March  IS,  1916.    Decided  AprU  9,  1917. 


Certain  class  rates  from  Hutchinson,  Kans.,  to  points  on  the  El  Paso  &  South- 
western Railroad  in  New  Mexico  found  to  be  unreas^onable.  Reasonable 
maximom  rates  prescribed  for  the  future. 

E.  E.  Hogueland  for  complainant. 

Wallace  T.  Hughes  for  Chicago,  Rock  Island  &  Pacific  Railway 
Company  and  the  receivers  thereof;  Chicago,  Rock  Island  &  Golf 
Railway  Company ;  and  El  Paso  &  Southwestern  Railroad  Company. 

Report  op  the  Commission. 

Daniels,  Commhsioner: 

The  Hutchinson  TraflSc  Bureau  alleges  that  defendants'  class  rates 
from  Hutchinson,  Kans.,  to  points  in  Oklahoma,  Texas,  and  New 
Mexico  are  ^^  unjust  and  imreasonable  and  in  violation  of  section  1  of 
the  act  to  regulate  commerce,  and  imjustly  discriminatory  and  un- 
duly preferential  when  compared  with  rates''  to  the  same  points 
from  Kansas  City  and  St.  Joseph,  Mo.,  Omaha  and  Lincoln,  Nebr., 
Atchison,  T^avenworth,  Topeka,  Emporia,  and  Wichita,  Kans.,  El 
Reno,  Oklahoma  City,  and  Guthrie,  Okla.,  and  other  commercial  cen- 
ters in  the  states  named. 

Hutchinson,  a  city  of  about  25,000  inhabitants  and  situated  in  the 
mid-southern  part  of  Kansas,  has  numerous  wholesale  jobbing  and 
distributing  houses,  mills,  and  industries  engaged  in  manufacturing, 
buying,  selling,  and  distributing  various  articles  of  merchandise  in 
competition  with  the  various  other  cities  and  towns,  including  thoee 
specifically  mentioned,  in  favor  of  which  undue  discrimination  is 
alleged. 

The  destination  points  here  considered  are  on  the  Chicago,  Rock 
Island  &  Pacific  Railway  and  its  subsidiary  lines  southwesterly  from 
Hutchinson.  They  are  situated  in  geographical  order  from  and  in- 
cluding Tyrone,  199  miles  southwesterly  from  Hutchinson  and  the 
first  station  on  the  Chicago,  Rock  Island  &  Pacific  Railway  in  Okla- 
homa, to  and  including  Newman,  the  last  station  on  the  El  Paso  & 
Southwestern  in  New  Mexico,  about  705  miles  southwesterly  ffom 
Hutchinson  and  20  miles  northeasterly  from  El  Paso,  Tex. 

08640*— VOL  48—17 44  680 


690 


INTERSTATE  COMMERCE  COMMISSION  REPORTS. 


The  outbound  traffic  is  jobbed  in  less-than-carload  lots.  There  is 
no  evidence  as  to  the  volume  of  the  traffic  to  any  of  these  destination 
points  except  that  it  is  relatively  thin,  but,  judging  their  relative 
importance  by  their  population,  and  the  testimony,  we  may  assume 
that  the  more  important  are  Guymon,  Okla. ;  Dalhart,  Tex. ;  Tucum- 
cari,  Santa  Kosa,  Vaughn,  Carrizozo,  Alamogordo,  and  Orogrande, 
N.  Mex.  From  Kansas  City,  which  may  be  taken  as  tjie  principal 
Missouri  River  point  with  which  complainant's  members  come  in 
competition,  the  distance  to  these  points,  via  the  short  line,  is  219 
miles  greater  than  from  Hutchinson,  while  from  Topeka  it  is  about 
166  miles  greater.  Wichita,  a  competing  jobbing  point,  is,  via  the 
route  of  movement  from  that  place,  a  substantially  greater  distance 
from  most  of  the  destination  points  than  is  Hutchinson. 

The  rates  complained  of  are  those  applicable  under  the  western 
classification  on  classes  1,  2,  3,  4,  6,  and  A.  Rates  on  beans,  sugar, 
canned  goods,  and  coffee,  as  set  forth  in  the  complaint,  are,  in  fact, 
the  class  rates;  those  applicable  on  beans  are  the  third-class,  and  on 
canned  goods  and  coffee  the  fourth-class  rates,  respectively.  With 
the  exception  of  a  few  points  in  Oklahoma  the  specific  rates  named 
on  sugar  are  the  fourth-class  rates. 

Subsequent  to  the  filing  of  the  complaint  many  of  the  rates  from 
the  Missouri  River  points  to  the  specific  New  Mexico  destinaticm 
points  were  changed.  Except  as  will  be  explained  later,  rates  from 
the  Missouri  River  were,  and  are,  the  same  as  from  Hutchinson  to  the 
destination  points  named,  and  the  changes  in  the  rates  from  the 
Missouri  River  accordingly  resulted  in  changes  from  Hutchinson. 
As  thus  changed  the  rates  in  effect  from  Hutchinson  to  Liberal, 
Kans.  (which  is  inserted  for  purposes  of  comparison  only),  and  to 
the  more  important  destination  points  embraced  in  the  complaint, 
were,  at  the  time  of  hearing,  as  follows : 
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Santa  Rosa,  K.  Me* 
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Lasbia,  N.  Hex.,  to  and  including 
Bn«o,  N.  ll«x.> 
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FMton,  N.  Mex.,toAlamogocdo, 
N.  Itex. 

IQB 

Ondoe.  N.  Hex.,  to  Esoondlda, 
N  Hex.    

107 

Turanoiae,  N.  Mex..  to  Newman, 
N/Mex. 

Ul 

1  Statioos  Lesbia  to  Endee  are  oo  a  branch  of  the  Chicago,  Rock  Island  &  Padflc  between  ToounxBrl, 
N.  Max.,  and  Amarillo,  Tex. 
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Hutchinson,  like  Wichita  and  the  Missouri  River  cities,  draws  its 
jobbing  stocks  largely  from  St.  Louis  and  from  points  east  of  the 
Mississippi  River  to  and  including  the  Atlantic  seaboard,  but  at  con- 
siderably higher  rates  than  obtain  to  the  Missouri  River  cities.  To 
Santa  Rosa,  a  point  453  miles  southwesterly  from  Hutchinson  and 
about  675  miles  from  Kansas  City,  and  to  points  northeasterly  there- 
from, rates  on  classes  1,  2,  3,  and  4  from  Hutchinson  are  known  as 
special  jobbers'  rates  and  are  materially  less  than  the  jobbers'  rates 
from  Kansas  City  to  the  same  points.  Equal  rates  apply  from 
Hutchinson,  Wichita,  and  Kansas  City  on  all  classes  to  all  points  on 
the  El  Paso  &  Southwestern  beyond  Santa  Rosa. 

For  the  purpose  of  making  rates  into  the  southwest  and  to  the 
destination  points  here  involved,  Hutchinson  is  in  Kansas  City  terri- 
tory and  rates  on  classes  5  and  A,  which  are  not  jobbing  but  car- 
load rates,  are  therefore  the  same  from  Hutchinson  as  from  Kan- 
sas City,  and  thus  the  rates  on  classes  5  and  A  to  Santa  Rosa  and 
points  north  are  apparently  high  in  comparison  with  the  rates  on 
classes  1  to  4.  The  rates  on  classes  4,  5,  and  A  are  the  same  to  all 
points  in  Oklahoma,  as  may  be  observed  from  the  table  first  above. 
Complainants  assert  that  this  fact  and  also  the  further  fact  that  there 
are  sharp  increases  in  the  rates  to  Oklahoma  points  over  the  rates  to 
Liberal,  the  last  station  in  Kansas,  evidence  inconsistencies  in  the 
rate  adjustment. 

It  developed  upon  the  hearing  that  the  published  through  rates 
from  Hutchinson  to  a  number  of  points  on  defendants'  lines  in  IJexas 
were  in  excess  of  the  combination  of  rates  on  Texhoma,  a  point  on  the 
Oklahoma-Texas  state  line.    This  disparity  has  since  been  corrected 
by  reducing  the  through  rates  from  Hutchinson  to  the  measure  of, 
the  combinations  on  Texhoma.    The  result  may  be  illustrated  by^'^,. 
comparison  of  the  former  and,  as  corrected,  the  present  rate§^(^  jg 
Dalhart,  which  is  perhaps  the  most  important  point  affected. 

-ao  special 


Former  rates  from  Hatchlnson . 
FreBent  rates  from  Hatohioson. 


Amount  of  rednotloo. . 


100 
100 


88 
88 


78 


*  City  rates 
the  amounts 
ightly  with  the 
cfe  S.  F.  Ry.  Co.y 
or  points  in  Kansas 
While  these  reductions  were  substantial  on  sonded  by  the  rates  to 
admittedly  afford  complainants  some  relief,  tites  here  involved,  espe- 
ccMnplaint  against  the  alleged  unreasonableiance  to  the  more  remote 
territory.  *tiot  reasonably  be  expected 

The  first  station  south  of  Santa  Rosa  iang  ton-mile  earnings  with 
This  is  a  small  place.    In  fact,  the  p^ 
entire  line  of  the  El  Paso  &  Southw 
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desert  with  low  density  of  traffic.  The  most  populous  towns  sooth  of 
Santa  Rosa  are  Vaughn,  42  miles  distant,  with  a  population  of  aboa 
TOO,  and  Alamogordo,  186  miles  distant,  population  about  1^ 
The  rates  are  practically  blanketed  south  of  Santa  Rosa  to  Orogramk 
hut  the  increases  on  the  first  four  classes  to  points  immediately  beyond 
Santa  Rosa  are  sharp  and  substantial,  as  may  be  seen  from  the  fol- 
lowing table,  in  which  the  rates  from  Hutchinson  and  Kannas  City  ta 
Santa  Rosa  are  compared  with  rates  to  points  beyond,  which  are  tkc 
same  from  Hutchinson  and  Kansas  City : 
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Complainants  submitted  comparisons  to  show:  (1)  That  the  ch 
rates  complained  of,  as  such,  and  as  applied  to  sugar,  canned  £:<>od& 
coffee,  and  beans,  are  higher  for  equal  distances  than  are  the  cor- 
responding class  and  commodity  rates  from  other  jobbing  points 
such  as  Beatrice,  Nebr.,  Topeka  and  Kansas  City,  Kans.;  (2)  thai 
the  rates  on  the  first  four  classes  from  Hutchinson  to  destinaticB 
points  involved  are  substantially  higher  than  on  the  corresponding 
classes  to  equidistant  points  from  Wichita  on  defendants'  lines;  (^» 
that  the  rates  on  the  first  four  classes  complained  of  are  materially 
higher  than  the  corresponding  class  rates  from  Wichita  to  equidii^ 
tant  points  in  Oklahoma  and  Texas  on  the  line  of  the  Kansas  City, 
Mexico  &  Orient  Bailway ;  and  (4)  that  they  are  higher  than  are  the 
rates  from  Hutchinson  to  equidistant  points  on  the  Atchison,  Topeka 
A  Santa  Fe  in  the  same  general  direction  in  Texa8*and  New  MexicoL 

A  comparison  submitted  by  defendants  of  the  southbound  rmies 
from  Hutchinson  with  northl>ound  rates  from  £1  Paso  to  points 
equidistant  on  their  lines  toward  Hutchinson  shows  considerable 
variance  and  inconsistency  in  the  progression  of  the  rates  north- 
bound but  it  throws  no  light  upon  the  reasonableness  of  the  rates 
under  attack.  Coupled  with  the  sparsity  of  population  and  Ii|^t 
traffic  density,  the  operating  conditions  are  apparently  adverse  in  tlM 
direction  in  which  the  traffic  from  Hutchinson  moves.  The  eleratian 
increases  from  1,544  feet  at  Hutchinson  to  6,666  feet  at  CoraoA* 
N.  Mex. 

Complainant's  principal  concern  is  with  the  effect  of  the  relataoo 
of  rates  upon  their  ability  to  job  in  competition  with  Kansas  City 
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and  other  commercial  points.  Their  witnesses  contended  that  the 
in  and  out  rates  from  St.  Louis  and  points  east  thereof  through 
Hutchinson  should  be  equalized  with  the  in  and  out  rates  from  Kan- 
sas City.  This  theory  of  equalization  of  jobbing  rates  is  imprac- 
ticable, even  if  it  might  be  assumed  that  the  rate  factors  necessary  to 
bring  about  such  an  equalization  would  always  be  fair  and  reason- 
able. 

Kates  from  St.  Louis  to  Hutchinson  were  fixed  by  us  in  State  of 
Kansas  v.  A.^  T.  <&  S.  F.  Ry.  Co.,  27  I.  C.  C,  673,  and  we  there  con- 
sidered* the  relationship  of  rates  from  St.  Louis  as  between  Hutchin- 
son and  Kansas  City.  Rates  from  Kansas  City,  St.  Louis,  and 
Chicago  to  the  New  Mexico  points  covered  by  the  complaint  herein 
were  fixed  by  us  in  Corporation  CorrmUssion  of  New  Mexico  v.  Ry. 
Co.,  34  I.  C.  C,  292,  306,  and  defendants  point  out  that  we  there 
found  that  class  rates  from  St.  Louis  to  New  Mexico  on  the  classes 
mentioned  in  the  complaint  should  be  made  by  adding  the  following 
differentials  to  the  Kansas  City  rates: 

Class 1  2  3  4  5  A 

Differential 30        26        21        18        15        16 

The  distance  from  Kansas  City  to  Hutchinson  is  219  miles,  or  ap- 
proximately 70  per  cent  of  the  average  distance  from  the  Mississippi 
River  crossings  to  Kansas  City.  Taking  70  per  cent  of  the  differen- 
tials fixed  for  St.  Louis  over  Kansas  City  in  Corporation  Com/mission 
of  New  Mexico  v.  Ry.  Co.,  supra,  as  a  base  for  fixing  differentials 
Hutchinson  imder  Kansas  City,  defendants  obtain  the  following: 

Class 1  2  3  4  5  A 

Differential 21        17i      15        13        lOJ      11 

Applying  these  amounts  as  differentials  imder  the  Kansas  City 
rate  to  points  north  of  Santa  Rosa  would  result  in  materially  higher 
rates,  except  on  classes  5  and  A,  than  those  of  which  complaint  is 
made. 

South  of  Santa  Rosa,  by  reason  of  the  fact  that  there  are  no  special 
jobbers'  rates  and  the  so-called  normal  basis  of  Kansas  City  rates 
applies,  there  are,  as  stated,  not  only  sharp  increases  in  the  amounts 
of  the  rates  but  the  per  ton-mile  returns  increase  slightly  with  the 
increased  distances.  In  State  of  Kansas  v.  A.,  T.  cfe  S.  F.  Ry.  Co., 
supra,  we  fixed  rates  which  yielded  to  the  interior  points  in  Kansas 
higher  per  ton-mile  earnings  than  were  yielded  by  the  rates  to 
the  Missouri  River  cities  and  we  think  the  rates  here  involved,  espe- 
cially in  view  of  the  thin  traffic  and  distance  to  the  more  remote 
points  on  the  El  Paso  &  Southwestern,  can  not  reasonably  be  expected 
to  conform  to  the  usual  rule  of  decreasing  ton-mile  earnings  with 
increasing  distances. 
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Defendants,  however,  concede  that  the  complaint  is  justified  to  a 
degree  so  far  as  it  attacks  rates  on  classes  1,  2,  3,  and  4  to  most  of  the 
points  southwest  of  Santa  Rosa  on  the  El  Paso  &  Southwestern,  and 
they  offer  to  readjust  the  rates  on  those  classes  from  Hutchinson  to 
the  territory  inclusive  of  those  points  by  establishing  jobbing  rates 
based  on  differentials  under  Kansas  Ci^.  They  propose  to  divide 
this  territory  into  three  zones,  the  most  northerly  zone  to  take  a  differ- 
ential of  20  cents  on  first  class  under  Kansas  City;  the  central  zone, 
15  cents  on  first  class  under  Kansas  City;  and  the  southerly  zone,  10 
cents  on  first  class  under  Kansas  City.  Applying  a  decreasing  differ- 
ential to  the  other  three  classes  they  suggest  the  following  rates  from 
Hutchinson  to  the  points  indicated : 


TostaUoos. 


Pintado.  N.  Max.,  to  Vaniey,  tnduslvo. . 
CorooA.  N.  Hex.,  to  Carrizoeo,  ixicliisive. . 
PoUjT,  N.  ICox..  to  AlamoKordo,  IncJusive 


148 
l&S 
160 


m 
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South  of  Alamogordo  to  and  including  El  Paso,  Tex.,  the  rates 
would  continue  to  be  the  same  as  those  from  Kansas  City. 

Upon  all  the  facts  of  record,  we  are  of  opinion  and  find  that  the 
rates  on  classes  1,  2,  3,  and  4  from  Hutchinson  to  Santa  Rosa  and 
points  intermediate,  taking  into  consideration  the  corrections  made 
by  defendants  in  the  rates  to  Oklahoma  points,  have  not  been  shown 
to  be  unreasonable  or  unjustly  discriminatory.  We  are  of  the  opin- 
ion, however,  and  so  find,  that  the  rates  on  classes  1,  2,  <3,  and  4  frona 
Hutchinson  to  points  southwesterly  from  Santa  Rosa  to  and  in- 
cluding Alamogordo  are  unreasonable,  and  that  for  the  future  rea- 
sonable rates  on  those  classes  may  not  exceed  those  which  defend- 
ants concede  would  be  reasonable  to  apply  to  the  points  indicated. 

The  rates  on  classes  5  and  A  seem  not  to  be  subject  to  the  same 
criticisms  as  those  on  the  first  four  classes.  The^e  rates  gradually 
increase  with  increasing  distance  and,  with  the  exception  of  the  four 
Oklahoma  points,  appear  to  be  uniform  in  tlieir  relation  to  the  scale 
of  rates  required  under  the  order  to  be  made  herein.  The  evidence 
does  not  show  that  they  are  unreasonable  or  unduly  discriminatory. 

The  carriers  will  be  accorded  30  days  from  the  service  of  this  re- 
port to  file  tariffs  carrying  rates  in  conformity  to  the  requirements 
noted  above  in  this  report,  failing  which  an  order  will  he  entered  in 
accordance  witli  the  conclusions  herein. 
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No.  8904. 
McDAVITT  BROS.,  OF  BRO^VNSVILLE,  TEX.,  ET  AL. 

V, 

ST.  LOUIS,  BROWNSVILLE  &  MEXICO  RAILWAY 

COMPANY  ET  AL. 


Submitted  March  7,  1917,    Decided  April  9,  1917. 


Proceeding  dismissed  without  prejudice  for  iacic  of  necessary  parties  defendant 

Frank  H.  Wash  for  complainants. 

Andrews^  Streetmariy  Bums  <&  Logue^  and  R.  C.  Fullbrigkt  for 
St.  Louis,  Brownsville  &  Mexico  Railway  Company;  San  Benito  & 
Rio  Grande  Valley  Railway  Company;  and  International  &  Great 
Northern  Railway  Company  and  receiver. 

T.  J.  Norton  for  Gulf,  Colorado  &  Santa  Fe  Railway  Company. 

Report  of  the  Commission. 

Hall,  Chairman: 

The  complainants  are  shippers  of  vegetables  from  producing 
points  in  the  state  of  Texas.  Their  complaint,  filed  May  12, 1916,  is 
brought  against  rail  carriers  having  lines  wholly  within  that  state. 
They  attack  as  unreasonable  and  unjustly  discriminatory  certain  of 
defendants'  tariff  rules  to  which  rail  carriers  in  other  states  are  par- 
ties, and  which  require  that  weights  of  cabbages  and  other  vegetables 
in  bulk,  in  carloads,  shipped  to  interstate  destinations  from  points  on 
the  line  of  the  St  Louis,  Brownsville  &  Mexico  Railway  Company, 
and  other  originating  lines  in  Texas,  shall  be  ascertained  at  points 
of  origin,  that  correction  of  weights  will  be  made  only  in  case  of 
'^obvious  error,''  that  ventilating  racks  used  in  shipping  cabbages 
shall  be  furnished  by  the  shippers,  and  that  ^'  charges  will  be  assessed 
on  gross  weight  of  contents  of  car,"  including  the  racks,  subject  to 
the  established  carload  minimum.  They  ask  us  to  find  these  rules 
unreasonable  and  to  require  the  defendants  (a)  to  publish  rules 
providing  for  assessment  of  freight  charges  on  the  basis  of  weights 
at  destination,  under  proper  regulations  and  allowances;  {h)  to 
plainly  define  ^ obvious  error";  (c)  to  furnish  at  their  own  expense 
the  necessary  ventilating  racks;  and  {d)  to  transport  the  racks 
without  charge  therefor. 

The  defendants  move  for  dismissal  on  the  ground  of  lack  of 
necessary  parties  defendant.  The  motion  must  be  sustained.  As 
already  stated  the  complaint  is  brought  only  against  carriers  whose 
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lines  do  not  extend  beyond  the  state  of  Texas.  The  Gulf,  Ciolorado 
&  Santa  Fe  Eailway  Company  was  allowed  to  intervene  at  the 
hearing.  Its  line  extends  into  the  state  of  Louisiana.  On  the  hear- 
ing it  developed  that  the  points  to  which  complainants  ship  vege- 
tables in  bulk  are  St  Louis  and  Kansas  City,  Mo.,  Chicago,  HI.,  and 
destinations  east  of  the  Mississippi  River  and  north  of  the  Ohio 
Biver.  The  connecting  and  delivering  carriers  beyond  the  state  of 
Texas  are  parties  to  the  tariff  schedules  containing  the  rules  under 
attack.  No  complaint  is  made  against  these  carriers,  and  they  have 
not  been  heard. 

The  complaint  will  therefore  be  dismissed,  but  without  prejudice. 
An  order  will  issue  accordingly. 


No.  9100. 
PRUDENTIAL  OIL  CORPORATION 

V. 

MERCHANTS  &  MINERS  TRANSPORTATION  COMPANY 

ET  AL. 


BulmyUted  February  15,  1917.    Decided  April  9,  1917. 


1.  A  showing  that  there  was  no  accumulation  of  a  particular  commodity 

which  waa  embargoed  by  a  carrier  does  not  of  itself  justify  a  finding  of 
undue  prejudice  and  disadvantage  to  shippers  of  said  commodity  in  a  case 
where  there  was  an  excessive  accumulation  of  other  freight  Whether  or 
not  an -embargo  resulted  in  undue  prejudice  and  disadvantage  Is  deter- 
minable only  upon  consideration  of  all  of  the  facts,  circumstances,  and 
conditions  In  a  particular  case. 

2.  An  embargo  on  fuUer*s  earth  by  the  Merchants  and  Miners  Transportation 

Company  not  shown  to  have  been  unduly  prejudicial.  (Complaint  dis- 
missed. 

T.  Rowland  Slingluf  and  Henry  B.  Cole  for  complainant. 
R.  Walton  Moore  and  Frank  W.  Ghvathmey  for  defendants. 

Report  of  the  Commission. 

Clements,  Com/nmsioner: 

The  questions  presented  for  our  determination  in  this  case  are 
whether  or  not  an  embargo  declared  by  the  Merchants  &  Miners 
Transportation  Company  on  fuller's  earth  from  Jacksonville,  Fla., 
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and  SavanDah,  Ga.,  to  Baltimore,  Md.,  during  the  period  from  March 
24  to  August  2,  1916,  subjected  the  complainant  to  undue  prejudice 
and  disadvantage;  and,  if  so,  whether  or  not  the  complainant  is 
entitled  to  reparation.  The  complainant  is  a  corporation  engaged  in 
the  refining  of  petroleum  products,  its  principal  office  being  at  New 
York,  N.  Y.,  and  its  refinery  and  shipping  point  at  Wagner^s  Point, 
near  Baltimore,  Md.  In  the  process  of  refining  it  uses  fuller's  earth, 
of  which  it  derives  its  supply  from  Attapulgus,  Gra.,  and  EUenton, 
Midway  (Ghidsden  county),  and  Quincy,  Fla.  Its  shipments  are 
routed  via  the  steamers  of  the  Merchants  &  Miners  Transportation 
Company,  hereinafter  referred  to  as  the  Merchants  &  Miners,  from 
either  Jacksonville  or  Savannah  to  Baltimore,  and  are  switched  from 
the  steamship  piers  at  Baltimore  to  Wagner's  Point.  Joint  through 
rates  are  published  from  points  of  origin  to  destination. 

The  Merchants  &  Miners  has  been  in  existence  since  the  fifties, 
and  now  operates  six  lines  of  steamers  between  various  Atlantic  ports, 
one  of  them  nmning  from  Jacksonville  and  Savannah  to  Baltimore 
and  one  from  Jacksonville  and  Savannah  to  Philadelphia,  Pa.  Prior 
to  1916  it  had  never  imposed  an  embargo  on  any  commodity.  In 
the  early  part  of  that  year  the  freight  congestion  affecting  large 
areas  of  this  country  began  to  be  felt  by  the  boat  lines,  and  the 
accumulation  of  rail  traffic  destined  to  New  England,  especially  to 
points  on  the  lines  of  the  New  Yoik:,  New  Haven  &  Hartford  Kail- 
road  Company,  resulted  in  the  diversion  to  the  New  England  lines 
of  the  Merchants  &  Miners  of  an  enormous  tonnage.  In  spite  of 
extra  sailings  that  company's  facilities  were  overtaxed  and  from 
February  22  to  March  13, 1916,  it  embargoed  all  freight  northbound 
on  its  Providence  line. 

About  the  same  time  the  congestion,  which  had  been  added  to  by 
the  disappearance  of  tramp  steamers  formerly  engaged  in  the  trans- 
portation of  lumber,  was  also  felt  on  its  lines  from  Savannah  and 
Jacksonville  to  Baltimore  and  Philadelphia.  Early  in  February, 
1916,  4,000,000  feet  of  lumber  had  accumulated  at  Jacksonville  for 
shipment  via  the  Merchants  &  Miners'  line  to  Baltimore,  in  addi- 
tion to  4,500,000  feet  destined  to  Philadelphia.  By  April  27  this 
accumulation  had  increased  to  approximately  13,000,000  feet 
Though  lumber  was  the  principal  commodity  there  was  also  a  con- 
gestion of  other  freight  at  this  port.  There  was,  however,  no  accu- 
mulation of  fuller's  earth  at  Jacksonville,  Savannah,  or  Baltimore. 

The  congestion  at  Savannah  was  not  as  severe  as  at  Jacksonville, 
but  as  the  boats  first  take  freight  at  Jacksonville  and  then  go  to 
Savannah,  the  congestion  at  the  former  port  was  necessarily  felt 
at  the  latter  and  if  the  embargo  had  been  imposed  only  at  Jackson- 
ville much  of  the  traffic  usually  routed  via  that  port  would  have  been 
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diverted  to  Savannah  and  the  situation  would  not  have  been  ma- 
terially changed. 

The  Clyde  line,  operating  from  Jacksonville,  Fla.,  Charleston, 
S.  C,  and  Wilmington,  N.  C,  to  New  York  and  Boston,  Mass., 
embargoed  fuller's  earth  from  December  26,  1915,  to  January  10, 
1916,  and  from  March  11  to  April  1,  1916.  The  Ocean  Steamship 
Company,  which  has  lines  from  Savannah  to  New  York  and  Bostcm, 
also  embargoed  this  commodity  from  April  5  to  August  31,  1916. 

On  January  28,  1916,  the  Merchants  &  Miners  embargoed  scrap 
iron  on  its  Philadelphia-Savannah-Jacksonville  line  northbound, 
and  on  March  9  the  embargo  was  extended  to  include  all  northbound 
freight  on  this  line  except  perishables.  It  was  modified  March  20 
to  permit  the  movement  of  all  freight  except  clay,  cotton  waste, 
cotton  factory  sw^pings,  cotton  linters,  lumber,  pig  iron,  and  scrap 
iron.    Fuller's  earth  was  added  to  this  March  24. 

The  first  embargo  on  the  Baltimore- Savannah- Jacksonville  line 
was  placed  on  scrap  iron,  northbound,  effective  February  28,  1916. 
Cotton  linters  were  added  to  this  March  8 ;  cotton  waste  and  cotton 
factory  sweepings,  March  16;  clay  and  lumber  of  less  than  certain 
specified  dimensions,  March  23;  and  fuller's  earth,  March  24.  The 
effect  of  these  embargoes  was  to  bar  practically  all  freight  from 
connecting  lines  at  Jacksonville  except  perishables.  Pig  iron  does 
not  move  via  Jacksonville  and  has  not  been  embargoed  from  Savan* 
nah  to  Baltimore. 

On  August  2,  1916,  when  the  congestion  was  somewhat  relieved, 
the  embargo  on  fuller's  earth  was  modified  to  permit  the  shipment 
of  one  car  per  week  to  complainant  and  of  four  cars  per  week  to  a 
firm  at  Philadelphia.  On  August  21  the  embargo  on  this  commodity 
was  completely  lifted. 

As  a  result  of  the  embargo  complainant  had  to  ship,  at  higher 
rates,  via  other  rail-and-water  routes  or  via  all-rail  routes,  and  the 
reparation  it  now  seeks  is  this  difference  in  qharges  on  shipments 
of  fuller's  earth  moving  during  the  period  of  the  embargo. 

The  complainant  does  not  raise  any  question  as  to  the  right  of  a 
carrier,  under  certain  circumstances,  to  embargo  all  freight  or  any 
particular  commodity  which  has  accumulated  in  a  substantial 
amount,  and  admits  that  the  circumstances  in  the  present  case  justi- 
fied an  embargo.  It  contends,  however,  and  asks  us  to  find,  that  in  a 
case  where  a  carrier  does  not  embargo  all  freight  it  is  unduly  preju- 
dicial to  embargo  a  commodity  of  which  there  is  no  accumulation 
at  its  termini. 

The  Merchants  &  Miners  contends  that  the  embargo  of  fuller's 
earth  was  not  unduly  prejudicial,  but  was  made  necessary  by  the 
traffic  situation  at  Jacksonville  and  Savannah.    Its  witness  pointed 
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out  that  it  could  neither  foresee  nor  limit  the  amount  of  freight  which 
was  being  forwarded  by  its  connections,  and  testified  that  under  the 
conditions  existing  in  March,  1916,  his  company  took  into  consider- 
ation the  nature  and  probable  tonnage  of  the  various  commodities 
likely  to  be  tendered  for  movement  via  its  steamers,  its  facilities  for 
handling  such  commodities,  the  proper  loading  of  its  boats,  and  the 
extent  of  the  congestion  at  its  ports.  He  denied  that  the  low 
earnings  on  fuller's  earth  had  influenced  his  company  in  placing 
the  embargo  and  in  this  connection  called  attention  to  the  fact  that 
scrap  iron,  linters,  cotton  waste,  and  lumber  were  embargoed  prior 
to  March  24,  although  the  earnings  are  greater  on  those  commodities 
than  on  fuller's  earth,  and  that  when  the  embargo  was  lifted  on 
fuller's  earth  it  remained  in  effect  on  some  of  the  commodities  named. 

Complainant  lays  stress  upon  the  fact  that  pig  iron  from  Savan- 
nah to  Baltimore  was  not  embargoed.  This  commodity,  as  stated 
above,  does  not  move  via  Jacksonville,  and  the  Merchants  & 
Miners'  reasons  for  not  embargoing  it  from  Savannah  were  that  its 
movement  was  not  sufficiently  large  to  cause  embarrassment,  and 
that  owing  to  its  great  density  it  makes  very  desirable  bottom 
ballast.  The  total  movement  of  this  commodity  from  Savannah 
to  Baltimore  from  March  21  to  October  1,  1916,  was  1,300  tons. 
The  revenue  from  pig  iron  is  but  little  greater  than  from  fuller's 
earth.  Fuller's  earth  usually  constitutes  30  per  cent  of  the  freight 
received  by  the  Merchants  &  Miners  from  connecting  lines  at 
Jacksonville  and  20  per  cent  at  Savannah,  but  so  large  a  proportion 
of  the  company's  freight  is  local  that  this  commodity  amounts  to 
only  8  per  cent  of  its  total  tonnage  from  Jacksonville.  From  March 
1,  1915,  to  March  24,  1916,  the  movement  of  fuller's  earth  fi'om 
Savannah  and  Jacksonville  to  Baltimore  aggregated  more  than 
10,000  tons. 

The  question  whether  or  not  an  embargo  unduly  prejudiced  those 
who  desired  to  ship  a  particular  commodity  upon  which  it  was  in 
effect  is  one  of  fact,  determinable  only  upon  consideration  of  all  of 
the  facts,  circumstances,  aifd  conditions  in  a  particular  case,  and  a 
showing  that  there  was  no  accumulation  of  that  commodity  at  a 
carrier's  termini  does  not  of  itself  justify  a  finding  of  undue  preju- 
dice and  disadvantage  in  a  case  where  there  was  an  excessive  accumu- 
lation of  other  freight.  Upon  consideration  of  all  the  facts,  circum- 
stances, and  conditions  in  this  case  we  are  of  opinion,  and  find,  that 
the  embargo  on  fuller's  earth  is  not  shown  to  have  subjected  com- 
plainant to  undue  prejudice  and  disadvantage  and  that  the  complaint 
should  be  dismissed.    It  will  be  so  ordered. 
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RATES  ON  DAIRY  PRODUCTS; 


Submitted  February  9,  1917.    Decided  April  9,  1917. 


Proposed  Increased  rates  on  dairy  products  consisting  of  batter,  butterine, 
oleomargarine,  eggs,  and  dressed  poultry  in  carloads  between  various  points 
in  western  classification  territory  found  not  justified. 

Kenneth  F.  BurgeaSy  John  F.  Finerty^  and  T.  J.  Norton  for  re- 
spondents. 

A.  E.  Helm  for  Public  Utilities  Gommission  of  the  state  of  Kansas. 

E.  H.  HogueHand  for  Kansas  Egg  Shippers'  Association  and 
Topeka  Traffic  Association. 

R.  D.  Rynder;  E.  K.  Crafts;  Cassodayy  Builery  Lamb  dk  Foster; 
Grant  Thornburgh;  M.  S.  Hartman;  and  W.  B.  Qttarton  for  prot- 
estants. 

Report  of  the  Commissiok. 
McChord,  Commissioner: 

These  cases  involve  the  rates  on  dairy  products  consisting  of  butter, 
butterine,  oleomargarine,  eggs,  and  dressed  poultry  in  carloads 
between  various  points  in  the  territory  west  of  Chicago  and  the  Mis- 
sissippi River.  In  some  tariffs  cheese,  and  in  one  tariff  frozen  rab- 
bits, are  also  included  with  one  or  more  of  the  above-named  com- 
modities. 

In  No.  880  the  carriers  propose  to  cancel  the  present  commodity 
rates  on  these  dairy  products  from  points  in  Kansas,  Nebraska,  Mis- 
souri, and  other  states  to  Mississippi  River  crossings  and  related  points 
locally,  and  proportionally  on  traffic  destined  east  of  the  Indiana- 
Illinois  state  line,  and  to  apply  the  western  classification  basis  of 
third  class  in  lieu  thereof.  In  No.  887  they  propose  to  cancel  the 
commodity  rate  of  77  cents  per  100  pounds  on  dressed  poultry,  any 
quantity,  when  shipped  with  a  carload  of  fresh  meats,  or  of  fresh 
meats  and  packing-house  products,  from  Texas  producing  points  to 
Gulf  ports  for  export  to  Cuba,  leaving  the  class  rates  to  apply.  In 
No.  934  they  propose  to  increase  from  $1.01  to  $1.22  the  rate  on  eggs, 
in  carloads,  from  Kansas  City  to  El  Paso,  Tex.,  and  to  make  corre- 
sponding increases  in  the  rates  from  other  points  of  origin.    In  No. 

^The  proceeding  embracet — Inyestigatlon  and  ^nspension  Docket  No.  880,  Western 
Trunk  Line  Rate  Increases;  Investigation  and  Suspension  Docket  No.  887,  Dressed 
Poultry  for  Bxport;  Inyestigation  and  Suspension  Docket  No.  984,  Bggs  to  Bl  Paso, 
Tex. ;  Inyestigation  and  Suspension  Docket  No.  969,  Dairy  Products  to  Montana ;  Docket 
No.  8962,  Kansas  Bgg  Slilppera*  AMOdatlon  v.  Atdiison,  Topeka  A  Santa  Fe  Railway 
Company  et  al. 
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969  they  propose  to  increase  from  $1.85  to  $1.50  the  rate  on  the  dairy 
products  above  referred  to  from  Missouri  River  territory  to  Montana 
common  points  and  to  make  corresponding  increases  from  other  de- 
fined territories.  The  increased  rates  proposed  in  these  four  cases 
were  published  to  become  effective  on  various  dates  between  July  20, 
1916,  and  November  20,  1916,  but  on  the  protests  of  numerous  inter- 
ested shippers,  commercial  organizations,  and  state  commissions  they 
were  sus^nded  pending  inveSigation. 

The  complaint  in  No.  8962  attacks  as  unjust,  unreasonable,  and 
unduly  prejudicial  the  same  rates  from  points  in  Kansas  to  Missis- 
sippi River  crossings  which  the  carriers  are  proposing  to  increase  in 
No!  880.  It  was  agreed  at  the  hearing  that  the  carriers'  justification 
of  the  increased  rates  proposed  in  No.  880  might  be  considered  as 
their  defense  of  the  rates  attacked  in  No.  8952. 

The  general  position  of  respondents  is  that  all  commodity  rates 
on  the  dairy  products  here  involved  should  be  eliminated  and  that  the 
corresponding  third-class  rates  should  be  applied  throughout  western 
classification  territory.  They  point  to  the  fact  that  with  some  excep- 
tions the  third-class  basis  applies  in  western  trunk  line  territory  east 
of  the  Missouri  River;  that  the  third-class  basis  was  approved  on  live 
poultry  in  Rating  on  Live  Poultry  in  Western  Trunk  Line  Territory ^ 
32  I.  C.  C,  880;  and  that  the  second-class  any-quantity  rating  in  the 
oflScial  classification  generally  applies  throughout  that  territory.  To 
quote  from  their  brief :  "  We  contend  that  third  class  is  the  proper 
rating  on  these  dairy  products  from  a  classification  standpoint." 

HISTORY  OF  RATES,  RATINGS,  AND  CONCBNTRATINO  ARRANGSMENT8. 

A  chronological  history  of  the  rates,  ratings,  and  special  concen- 
trating arrangements  on  dairy  products,  including  live  poultry,  will 
enable  us  to  get  a  better  perspective  of  the  issues  involved.  The  first 
western  classification  filed  with  this  Commission  was  effective  July  1, 
1886.  It  classified  butter,  eggs,  and  dressed  poultry,  each  in  straight 
carloads,  third  class,  minimum  weight  20,000  pounds;  and  live 
poultry,  in  carloads,  class  A,  minimum  weight  20,000  pounds.  On 
July  25,  1887,  the  third-class  rating  was  made  to  apply  on  butter, 
eggs,  and  cheese,  in  straight  or  mixed  carloads.  On  June  11,  1888, 
dressed  poultry  was  added  to  the  mixture  with  butter,  eggs,  and 
cheese.  On  January  1, 1891,  butterine  was  added.  On  November  23, 
1894,  dressed  poultry  was  taken  from  the  mixture  and  made  second 
class  in  straight  carloads.  On  January  1, 1895,  the  mixture  was  abol- 
ished, the  rating  on  butter  and  eggs,  in  carloads^  canceled,  and  that  on 
live  poultry  increased  to  third  class.  On  January  1, 1896,  the  third- 
class  rating  on  butter  (also  oleomargarine) ,  eggs,  and  dressed  poultry, 
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each  in  straight  or  mixed  carloads,  was  restored.  On  January  1, 1900, 
the  mixture  was  continued  and  the  rating  on  live  poultry  further 
increased  to  second  class,  and  the  minimum  weight  reduced  to  18,000 
pounds.  It  therefore  appears  that  the  rating  on  butter,  eggs,  and 
dressed  poultry  has  remained  practically  stationary  at  third  class 
since  1886,  while  that  on  live  poultry  has  been  increased  from  class  A 
to  second  class. 

In  Regulations  as  to  Storage  of  Dairy  Products^  35  I.  C.  C,  469, 
471,  it  appeared  that  special  arrangements  to  encourage  the  con- 
centration of  less-than-carload  shipments  of  butter,  eggs,  and  live 
poultry  at  large  centers  and  the  subsequent  movement  therefrom  of 
carload  shipments  of  butter,  eggs,  and  dressed  poultry,  as  well  aS  of 
live  poultry,  were  instituted  about  the  year  1890  by  the  St.  Louis  & 
San  Francisco  Kailroad,  along  its  lines  in  Kansas  and  Missouri. 
These  arrangements,  which  at  first  took  the  form  of  special  less-than- 
carload  commodity  rates  from  the  country  points  of  origin  to  the 
concentration  points,  were  gradually  adopted  by  other  lines,  and 
Anally  became  prevalent  throughout  Kansas,  Nebraska,  and  southern 
Missouri.  Later  the  less-than-carload  commodity  rates  were  can- 
celed, and  the  practice  of  protecting  the  average  carload  rate  from 
the  points  of  origin  of  the  less-than-carload  shipments  to  the  final 
destination  of  the  consolidated  carload  shipment,  subject  to  certain 
rules  and  restrictions,  was  inaugurated.  In  December,  1895,  the  St 
Louis  &  San  Francisco  Bailroad,  considering  the  traffic  from  its 
principal  concentrating  point,  Springfield,  Mo.,  "pretty  good  busi- 
ness," published  an  exception  to  the  western  classification  making 
live  poultry,  in  carloads,  fourth  class.  In  Violations  of  Act  to  Reg. 
Com.  hy  St.  L.  &  S.  F.  Ry.  Co.,  8  I.  C.  C,  290,  298,  that  line  ad- 
mitted that  the  earnings  on  live  poultry  at  fourth-class  rates  were 
"  fairly  remunerative."  Effective  May  10, 1896,  the  same  line  estab- 
lished commodity  rates  of  35  cents  and  46  cents  from  Springfield 
to  St  Louis  and  Chicago,  respectively,  on  dairy  products,  in  carloads. 
Those  rates  were  made  primarily  to  place  Springfield  on  a  parity 
with  Kansas  City,  the  third-class  rates  from  Kansas  City  to  St 
Louis  and  Chicago  being  35  cents  and  45  cents,  respectively.  This 
parity  of  rates  as  between  Kansas  City  and  Springfield  is  in  effect 
on  many  other  commodities.  The  combination  of  the  less-than-car- 
load commodity  rates  to  Springfield  and  the  new  carload  rates  from 
Springfield  made  aggregate  rates  less  than  the  through  third-class 
rates  from  local  points  beyond  Springfield.  Accordingly  the  car- 
riers, led  by  the  Kansas  City,  Fort  Scott  &  Memphis  Railway,  which 
operated  in  connection  with  other  lines  via  Kansas  City,  establiiAed 
carload  commodity  rates  from  points  in  southwestern  Missouri  and 
southeastern  Kansas  to  St.  Louis  and  Chicago.    In  June,  1896,  the 
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Missouri  Pacific  published  carload  commodity  rates  about  15  cents 
less  than  the  third-class  rates  from  all  points  on  its  line  south  of  the 
line  of  the  Union  Pacific  This  basis  was  finally  adopted  by  all  lines. 
As  time  went  on  it  spread  over  the  entire  state  of  Kansas,  and  ulti- 
mately commodity  rates  were  also  pu))lished  from  points  in  Okla- 
homa, Arkansas,  Texas,  and  other  western  and  southwestern  states. 
Originally  these  commodity  rates  applied  only  on  eggs  and  dressed 
poultry.  Later  butter  was  added,  and  still  later  butterine  and  oleo- 
margarine. 

From  time  to  time  changes  have  been  made  in  the  third-class  rates 
and  not  in  the  commodity  rates  on  dairy  products.  For  example,  in 
State  of  Kansas  v.  A.,  T.  &  S.  F.  Ry.  Co.,  27  I.  C.  C,  673,  we  re- 
duced the  class  rates  between  points  in  Kansas  and  St.  Louis  and 
Chicago,  but  the  carriers  made  no  corresponding  reductions  in  the 
commodity  rates  on  dairy  products.  The  result  is  that  to-day  the 
commodity  rates  on  dairy  products  from  points  in  Kansas  average 
about  10  cents  less  than  the  third-class  rates. 

In  the  latter  part  of  1914  the  carriers  filed  tariffs  canceling  the 
special  concentration  arrangements  above  referred  to.  These  tariffs 
were  suspended  and  became  the  subject  of  the  investigation  in  Regu- 
lations as  to  Storage  of  Dairy  Products^  supra.  The  carriers  con- 
tended among  other  things  that  the  practice  referred  to  was  abnormal 
as  well  as  wrong  in  principle.  We  approved  the  suspended  tariffs. 
In  February,  1916,  the  carriers  voluntarily  established  commodity 
rates  on  less-than-carload  shipments  of  dairy  products  from  the 
country  points  of  origin  to  the  concentration  points.  It  is  a  signifi- 
cant fact  that  these  commodity  rates  on  less-than-carload  shipments 
are  much  lower  than  third  class,  the  basis  now  proposed  on  carload 
shipments.  In  the  meantime  the  live  poultry  shippers  had  filed 
formal  complaint,  Live  Poultry  cfc  Dairy  Shippers^  Traffic  Asso.  v. 
A.y  T.  <6  S.  F.  Ry.  Co.,  Docket  No.  8579,  now  pending,  against  the 
third-class  basis  on  live  poultry,  which  basis  we  permitted  to  become 
effective  in  Rating  on  Live  Poultry  in  Western  Trunk  Line  Territory y 
supra.  On  June  15, 1916,  the  complaint  in  No.  8952  was  filed  attack- 
ing the  carload  commodity  rates  on  butter,  eggs,  and  dressed  poultry 
from  Kansas  shipping  points  to  the  east;  and  shortly  thereafter  the 
carriers  filed  the  tariffs  under  investigation  in  this  proceeding. 

In  October,  1916,  the  carriers,  desiring  to  settle  their  differences 
with  the  shippers  "out  of  court,"  arranged  a  meeting  with  prac- 
tically all  the  protestants  herein  except  the  complainants  in  No. 
8952.  No  agreement  was  reached  regarding  the  commodity  rates  here 
involved.  The  carriers  have  since  restored  the  old  concentrating 
arrangement  under  which  the  average  carload  rate  from  the  points 
of  origin  of  the  less-than-carload  shipments  to  the  final  destination 
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of  the  consolidated  carload  shipment  is  protected,  subject  to  certain 
restrictions  and  rules.  The  only  difference  between  the  new  ar- 
rangement and  the  old  one,  whidi  they  characterized  as  ^  wrong  in 
principle"  in  the  Concentration  Cascy  supnL,  is  an  increase  from  5 
cents  to  7^  cents  in  the  concentration  charge.  An  increase  from 
20,000  pounds  to  21,000  pounds  in  the  minimiun  carload  weight  was 
consented  to  by  the  shippers,  but  this  increase  has  not  been  nude, 
according  to  the  tariffs  on  file  with  us.  The  new  arrangement  be- 
came effective  in  March  of  this  year. 

The  foregoing  history  shows  that  for  30  years  in  some  sections, 
and  lesser  periods  in  other  sections,  the  dairy  products  produced  in 
the  territory  involved  herein  have  moved  to  market  <hi  less  than  the 
classification  basis.  The  basis  of  the  rates  has  varied  from  time  to 
time,  but  it  has  always  been  something  less  than  third  class.  In 
other  words,  it  can  not  be  said  that  third  class  is  the  normal  basis 
on  dairy  products  in  this  territory. 

CHANGES  IN  SHIPPING  METHODS. 

During  the  period  covered  by  the  foregoing  history  the  methods 
of  preparing  and  shipping  dairy  products  have  been  greatly  im- 
proved. Prior  to  1887  or  1888  there  were  few  creameries  and  prac- 
tically no  cold-storage  houses  in  this  territory.  On  shipments  of 
butter  the  refrigeration  was  very  crude.  The  butter  was  packed 
with  ice  in  refrigerators  something  on  the  order  of  the  family  re- 
frigerator. It  was  not  until  about  the  year  1898  that  shipments  of 
butter  in  carload  quantities  were  started.  To-day  it  is  precooled, 
sometimes  frozen  solid,  in  modem  equipped  creameries  before  bein^ 
loaded.    It  is  transported  exclusively  in  refrigerator  cars. 

The  improvements  made  in  preparing  and  shipping  eggs  hare 
been  even  more  marked.  Unless  eggs  are  kept  cool  they  deteriorate 
very  fast.  Before  the  advent  of  cold-storage  houses  there  was  no 
way  to  precool  eggs,  and  deterioration  set  in  before  they  were  loaded. 
Even  when  they  were  loaded  in  refrigerator  cars,  while  the  outside 
and  top  tiers  of  cases  were  cooled,  the  inside  tiers  of  cases  were  not, 
with  the  result  that  the  eggs  in  the  inside  cases  spoiled  in  transit. 
To-day  eggs  are  graded  and  candled  in  cold-storage  houses.  They 
are  artificially  cooled  to  the  temperature  of  the  refrigerator  car  in 
which  they  are  to  be  loaded.  The  packages  and  fillers  in  which  they 
are  packed  have  been  greatly  improved.  Years  ago  eggs  were  re- 
shipped  largely  in  secondhand  cases.  To-day  the  carriers  have  rigid 
rules  and  regulations  defining  the  ^^  standard  egg  case,**  and  shippers 
are  required  to  certify  on  shipping  tickets  or  bills  of  lading  that 
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shipments  are  packed  in  ^  standard  cases  and  in  accordance  with  the 
requirements  of  the  classification.^  Higher  rates  must  be  paid  on 
shipments  packed  in  secondhand  cases,  so  that  shippers  are  confining 
themselves  to  the  use  of  new  standard  case& 

Prior  to  the  year  1900  poultry  to  be  dressed  for  shipment  was 
scalded  in  hot  water,  picked,  and  then  cooled  in  ice  water.  It  was 
shipped  in  barrels  packed  with  ice.  To-day  it  is  nearly  all  dry  picked 
and  dry  packed  in  boxes.  It  is  precooled  or  chilled  to  a  low  tempera- 
ture and  shipped  in  refrigerator  cars. 

The  record  indicates  that  the  foregoing  improvements  in  shipping 
methods  have  progressed  to  a  greater  degree  in  the  territory  west  of 
the  Missouri  River  than  in  any  other  part  of  the  country.  The  rail- 
roads in  that  territory  have  cooperated  with  the  shippers  in  conduct- 
ing campaigns  of  education  along  this  line.  For  example,  special 
trains  manned  by  government  experts  in  refrigeration  and  prepara- 
tion of  dairy  products  for  shipment  have  been  and  are  run  through- 
out that  territory. 

VOLUME  OF  TRAFFIC. 

No  direct  evidence  of  the  aggregate  volume  of  the  movement  of 
dairy  products  in  the  territory  here  in  question  was  presented,  but 
some  idea  of  the  increased  movement  from  points  in  Kansas  and 
Nebraska  may  be  gained  from  the  following  table  showing  the  in- 
creased production  in  those  states: 


Bob.  In  tiMomd  d 

it^ndn 
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NtbrMka 

Um,  In  Ui'oiMaid  poimdt 
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7,1«7 
17.433 


4,197 
9,791 


i»o 


28,301 
4a.68S 


7. 

1ft,  9n 

8S,8Q6 
60,416 


1900 


41.1S2 
71,191 

7,tU 
12,660 

40.245 
09,817 


1910 


40,900 
81,069 

16,274 
24,681 

49,900 
48.800 


During  the  period  between  the  years  1889  and  1909  the  annual 
production  of  butter  in  western  classification  territory  increased 
from  558,993,000  pounds  to  987,712,000  pounds ;  that  in  official  classi- 
fication territory  decreased  from  525,252,000  pounds  to  467,628,000 
pounds.  The  annual  production  of  eggs  during  the  same  period  in 
western  territory  increased  from  884,959,000  dozens  to  867,548,000 
dozens;  in  eastern  territory  from  826,984,000  dozens  to  478,602,000 
dozens. 

The  increased  production  and  improved  shipping  methods  have 
contributed  to  increase  the  movement  many  fold  since  the  institution 
of  the  present  commodity  rates. 
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Some  idea  of  the  volume  of  the  movement  in  cars  may  be  gained 
from  figures  presented  by  four  lines.  Between  the  years  1907  and 
1916  the  movement  of  dairy  products,  including  live  poultry,  from 
points  on  the  Chicago,  Burlington  &  Quincy  Bailroad  increased  from 
7,437  cars  to  8,900  cars.  During  the  same  period  this  line's  movement 
of  fresh  meat  decreased  from  27,447  cars  to  15,683  cars.  For  the  ten 
months  ended  April  30, 1916,  the  movement  of  dairy  products,  includ- 
ing live  poultry,  from  points  on  the  St.  Louis  &  San  Francisco 
Bailroad  was  2,406  cars;  of  fresh  meats,  2,004  cars.  For  the  year 
ended  June  30,  1916,  the  movement  of  dairy  products  from  points 
on  the  Santa  Fe  in  Kansas,  Oklahoma,  and  Texas  to  Missouri  Biver 
cities  and  points  east  thereof  was  2,126  cars;  of  fresh  meats  and 
packing-house  products,  2,323  cars.  During  the  same  period  the 
movement  of  dairy  products  from  points  on  the  Chicago,  Bock  Island 
&  Pacific  amounted  to  5,609  cars. 

Bespondents  presented  no  exhibits  showing  the  movement  of  com- 
modities classified  third  class  and  actually  charged  third-class  rates, 
nor  any  evidence  that  the  movement  of  any  such  commodities  had 
increased  to  the  same  extent  as  that  of  dairy  products.  While  fresh 
meat  is  classified  third  class  in  the  western  classification,  it  moves  on 
commodity  rates  very  much  lower  than  those  on  dairy  products. 
Protestants  filed  an  exhibit  showing  70  per  cent  of  all  the  commodi- 
ties classified  third  class,  in  which  it  is  stated  tiiat  the  movement  of 
the  commodities  specified  is  less  than  that  of  dairy  products,  and 
that  many  of  them,  such  as  vegetables,  fish,  and  oysters,  are  accorded 
commodity  rates  less  than  those  on  dairy  products. 

VALUE  OF  DAIRY  PRODUCTS. 

The  average  value  of  dairy  products  has  increased  in  recent  years. 
One  exhibit  of  respondents  shows  the  following  range  of  average 
wholesale  prices  in  eastern  markets : 

Average  wholesale  priceg,  in  cenU, 
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8.04 
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10.13 

11.54 
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10.27 
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12.55 
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This  table  shows  that  the  increase  in  the  wholesale  prices  of  dairy 
products  has  not  been  le  great  as  that  of  fredi  beef.  The  average 
prices  at  the  western  points  of  origin  were  of  course  very  modi  less 
than  the  above  amounts.  No  evidence  was  presented  diowing  the 
range  in  values  of  commodities  classified  third  dass  and  actually 
diarged  third-class  rates. 

LOSS  A2n>  DAM A<»  CLAIMS. 

The  evidence  of  reepondents  in  respect  to  loss  and  damage  claims 
was  general  in  diaracter  and  confined  to  three  lines.  The  Chicago, 
Burlington  &  Quincy  Railroad  showed  that  during  the  year  ended 
June  30, 1916,  its  total  daim  payments  were  the  following  percentages 
of  the  gross  revenue  received  from  the  commodities  named :  Butter, 
eggs,  and  dressed  poultry,  4^66  per  cent ;  live  poultry,  2.5  per  cent ; 
fresh  meat,  0.9  per  cent  During  the  year  1914  the  percentages  were : 
Dressed  poultry,  2.8  per  cent;  eggs,  9  per  cent;  butter  and  cheese, 
1.5  per  cent ;  fresh  meat,  2.2  per  cent  During  the  year  1918  the  per- 
centages were :  Dressed  poultry,  9  per  cent ;  eggs,  7.9  per  cent ;  butter 
and  cheese,  1.9  per  cent;  fresh  meats,  1.8  per  cent  During  the  year 
1912  the  percentages  were:  Dressed  poultry,  1.4  per  cent;  eggs,  i.7 
per  cent;  butter  and  cheese,  8  per  cent;  fresh  meats,  1.8  per  cent 
During  the  same  years  the  percentage  on  all  carload  freight  was  1.4 
per  cent,  and  on  less-than-carload  freight,  8.4  per  cent  During  the 
year  ended  June  80,  1916,  the  Chicago  &  North  Western  Railway 
payments  were  as  follows:  Butter  and  cheese,  1.8  per  cent;  eggs,  6.7 
per  cent;  poultry,  game,  and  fish,  8.9  per  cent;  all  carload  freight,  0.9 
per  cent  For  the  year  ended  June  80,  1915,  the  Chicago,  Rock  Is- 
land &  Pacific  Railway  pajrments  were  as  follows:  Eggs,  poultry, 
and  dairy  products,  6.67  per  cent ;  dressed  meats,  2.52  per  cent ;  pack- 
ing-house products,  except  fertilizer,  0.92  per  cent;  live  stock,  6.68 
per  cent ;  all  carload  freight,  2.72  per  cent. 

No  comparisons  were  submitted  with  commodities  classified  third 
dass  and  actually  charged  third-dass  rates.  Fresh  meat,  packing- 
house products,  and  live  stock  move  on  commodity  rates  very  much 
lower  than  those  on  dairy  products.  A  comparatively  small  per- 
centage of  all  carload  freight,  which  includes  products  of  agriculture, 
of  animals,  of  forests,  of  mines,  as  well  as  manufactures,  moves  on 
dass  rates,  and  that  small  percentage  moves  largely  on  class  A  rates 
or  lower.  On  the  Chicago  A  North  Western  Railway  the  average  ton- 
mile  earnings  on  dairy  products,  in  carioads,  is  in  excess  of  19  mills, 
and  the  average  haul  over  800  miles.  On  all  carioad  freight  its  average 
ton-mile  earnings  are  around  7  mills  and  its  average  haul  about  170 
miles.    Deducting  the  average  daim  payments  on  dairy  products, 
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we  find  the  net  eamings  per  ton-mile  thereon  to  be  about  1&17  milk, 
or  over  twice  the  ton-mile  eamings  on  all  carload  freii^t,  witiioat 
making  any  deduction  for  loss  and  damage  claims. 

Protestants  contend  that  the  figures  pres^ited  by  respondents  art 
not  representative.  They  further  contend  that  in  the  past  m 
percentage  of  the  claims  on  eggs,  of  which  there  is  a  heavy 
ment  to  eastern  territory,  have  been  due  to  causes  existing  on 
lines,  and  that  under  the  freight  daim  association  rules  the 
lines  must  pay  a  pro  rata  percentage  of  such  claims.  It  is  also  poinled 
out  that  since  our  decision  in  New  York  Mercantile  Exchange  t. 
B.  ds  O.  R,  R.  Co.y  86  I.  C.  C,  156,  rules  have  been  adopted  by  easten 
lines  which  are  calculated  to  reduce  the  claims  on  eggs. 

Many  shippers  gave  specific  figures  as  to  the  extent  of  their  claiisB 
on  dairy  products.  One  testified  that  his  loss  and  damage  di 
amounted  to  less  than  1  per  cent  of  the  freight  charges  paid, 
other  showed  that  on  813  cars  of  poultry  and  eggs  shipped  during 
the  year  1916  his  loss  and  damage  claims  amoimted  to  approximately 
27  cents  per  car.  Another  shipper  handling  approximately  50  cars 
per  year  has  had  no  claims  whatever  during  the  past  eig^t  or  nine 
years.  Another  shipper  handling  200  cars  per  year  testified  that  his 
claims  did  not  amount  to  more  than  1^  per  cent  of  the  freiglit 
charges  paid.  A  shipper  of  1,045  cars  during  the  year  ended  Fcl>- 
ruary  1, 1916,  testified  that  his  claims  thereon  amounted  to  27 
per  car.    The  representative  of  an  association  of  160  shippers 

it  the  claims  of  his  members  did  not  average  1  per  cent  of  the 
freight  charges  paid.  The  traffic  manager  of  a  large  packing 
pany  testified  that  their  average  claim  on  dairy  products  was  \i 
than  $1  per  car,  and  the  average  freight  charges  paid  over  $1525 
car.  An  exhibit  was  also  filed  showing  the  composite  experienoe  of 
about  half  the  members  of  the  complainant  in  No.  8952  during  tha 
year  ended  June  30,  1916.  This  exhibit  shows  that  on  butter  thesa 
members  paid  aggregate  freight  charges  of  $135,895.69  and  receiTad 
total  claim  payments  of  $59.27 ;  that  on  eggs  they  paid  total  freigjht 
charges  of  $374,448.43  and  received  total  claim  pajrments  of  $1,445.91 ; 
that  Ufa  dressed  poultry  they  paid  total  freight  charges  of  $80,95L74 
and  received  total  daim  payments  of  $20.77. 

The  consensus  of  opinion  ejq)ressed  by  the  shippers  was  that  tha 
improved  shipping  methods  had  reduced  the  claims  on  dairy  prod- 
ucts. An  exhibit  prepared  from  a  statement  contained  in  the  annual 
report  of  this  Commission  for  the  year  ended  June  80, 191S,  showing 
the  ratio  of  the  claims  paid  on  particular  commodities  to  the 
gate  claims  paid  on  all  commodities,  indicates  that  the  ratio 
poultry,  game,  and  fish  is  the  lowest,  and  on  batter  and  dieese  tha 
third  towesti  of  all  oommoditiea 
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AVSKAQB  CAR  L0ADIN6. 

The  minimum  weight  on  butter,  eggs,  and  dressed  poultry  is  20,000 
pounds.  The  minimum  weight  on  live  poultry  is  18,000  pounds,  sub- 
ject to  rule  6~B.  The  minimum  weight  on  commodities  clarified 
third  class,  in  carloads,  in  the  western  classification  ranges  from 
12,000  pounds  to  30,000  pounds. 

On  the  Chicago  &  North  Western  Bailway  the  average  loading  of 
butter  and  cheese  is  11.3  tons;  eggs,  11  tons;  and  dressed  poultry, 
11.4  tons.  On  the  Chicago,  Bock  Island  &  Pacific  Railway  the  aver- 
age loading  of  all  dairy  products  is  11.4  tons.  On  the  St  Louis  A 
San  Francisco  the  average  loading  of  live  poultry  is  10  tons;  dressed 
poultry,  11  tons;  eggs,  11  tons;  butter,  11  tons;  cheese,  13  tons.  On 
the  Atchison,  Topeka  &  Santa  Fe  Bailway  from  Kansas,  Oklahoma, 
and  Texas  to  Missouri  Biver  and  points  east  thereof  tibe  average 
loading  of  dressed  poultry  is  12.08  tons;  butter,  11.49  tons;  eggs, 
10.88  tons.  No  other  lines  presented  information  along  this  line. 
No  comparisons  were  submitted  with  the  average  car  loadings  of 
commodities  classified  third  class  and  actually  charged  third-class 
rates. 

The  record  indicates  that  heavier  loading  could  be  secured  if  the 
minimum  carload  weight  were  increased.  The  representative  of  one 
large  concern  shipping  butter,  eggs,  and  dressed  poultry  stated  that 
their  average  car  loading  is  25,200  pounds.  Another  large  shipper 
testified  that  his  average  loading  of  eggs  b  about  23,500  pounds,  and 
of  butter  25,000  or  26,000  pounds,  and  that  he  had  loaded  butter  as 
heavily  as  50,000  pounda 

FACTS  RBGABDING  BQUIPHXNT  U8KD. 

As  already  explained,  dairy  products  are  now  transported  exclu- 
sively in  refrigerator  cars  throughout  the  territory  involved  herein. 
Generally  speaking,  the  equipment  used  is  railroad  owned,  not  pri- 
vately owned.  Befrigerator  cars  cost  more  than  ordinary  box  cars 
and  are  more  expensive  to  maintain.  In  1915  the  Atchison,  Topeka 
A  Santa  Fe  Bailway  paid  $1,448  each  for  refrigerator  cars  and  $898 
each  for  box  cars.  The  size  and  kind  of  box  cars  was  not  indicated. 
Its  cost  of  maintaining  refrigerator  cars  averages  $13.19  per  monUi, 
and  of  box  cars  $5.44  per  month.  The  average  car-mile  earnings  and 
the  average  service,  represented  by  number  of  miles  per  month,  of 
each  class  of  equipment  was  not  shown. 

Befrigerator  cars  are  heavier  than  ordinary  box  cars.  The  Chicago, 
Rock  Island  &  Pacific  weighed  105  of  its  own  refrigerator  cars,  2,893 
ordinary  box  cars,  and  468  private  refrigerator  cars,  with  the  follow- 
ing result :  The  average  weight  of  its  own  refrigerator  cars  was  21.8 
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tons;  of  the  box  cars,  18.8  tons;  and  of  the  private  refrigerator  cars, 
23  tons. 

The  empty  movement  of  raikoad-owned  refrigerator  cars,  the  cars 
in  which  dairy  products  are  transported,  is  not  much  greater  than  that 
of  box  cars,  but  very  much  less  than  that  of  privately  owned  refriger- 
ator cars  in  which  fresh  meats  and  packing-house  products  are  loaded. 
On  the  Chicago,  Bock  Island  &  Pacific  Railway  the  empty  movement 
of  its  own  refrigerator  cars  is  29.7  per  cent  of  the  loaded  movement; 
of  box  cars,  29.2  per  cent  of  the  loaded  movement ;  of  private  refriger- 
ator cars,  53.1  per  cent  of  the  loaded  movement;  and  of  all  cars,  88.6 
per  cent  of  the  loaded  movement.  On  the  Atchison,  Topeka  &  Santa  Fe 
as  a  whole  the  empty  movement  of  their  own  refrigerator  cars  is  24  per 
cent  of  the  loaded  movement ;  and  of  packers'  refrigerator  cars,  78  per 
cent  of  the  loaded  movement.  On  its  lines  east  of  Albuquerque,  but 
not  including  its  Texas  lines,  the  empty  movement  of  company  refrig- 
erator cars  is  23  per  cent  of  the  loaded  movement;  box  cars,  15  per 
cent  of  the  loaded  movement;  and  of  packers'  refrigerator  cars  as 
follows:  Armour  &  Company  cars,  82  per  cent;  Cudahy  Packing 
Company  cars,  90  per  cent;  Morris  &  Company  cars,  96  per  cent; 
Swift  &  Company  cars,  76  per  cent 

About  8,000  pounds  of  ice  is  loaded  in  the  refrigerator  car  for 
dairy  products.  It  appeared  in  the  1916  Western  Hate  Advance  Case^ 
35  I.  C.  C,  497,  594,  that  an  average  of  from  8,000  to  6,000  pounds  is 
loaded  in  the  packer's  car  for  fresh  meat  and  packing-house  products. 

OOMPETrnVB  COMMODrrDBS  AND  THE  RATES  THEREON. 

Kespondents  contend  that  dressed  poultr}*  competes  with  live  poul- 
try, and  that  as  we  approved  the  third-class  rating  on  live  poultry  we 
should  approve  the  same  rating  on  dressed  poultry.  As  before  stated, 
the  third-class  rating  on  live  poultry  is  now  under  attack  in  Live 
Stocky  Poultry  <b  Dairy  Shippers  Trafp,€  Aaso.  v.  A.y  T.  cfe  S.  F.  Ry. 
Co.y  Docket  No.  8579.  The  principal  movement  of  live  poultry  is 
from  country  points  to  concentration  points  where  it  is  dressed.  This 
movement  to  the  concentration  points  is  largely  made  up  of  compara- 
tively short  hauls,  whereas  the  movement  of  dressed  poultry  from 
the  concentration  points  is  made  up  of  comparatively  long  hauls. 
There  is  some  movement  of  live  poultry  for  long  distances,  princi- 
pally to  New  York,  but  the  extent  of  this  long-haul  movement  is  rela- 
tively small.  It  diould  also  be  pointed  out  that  live  poultry  now 
moves  in  qpecial  poultry  cars  that  can  not  be  used  for  any  other 
traffic.  The  empty  movement  of  such  cars  is  100  per  cent  of  the 
loaded  movement  The  empty  movement  of  the  refrigerator  cars  in 
which  dressed  poultry  and  otiier  dairy  products  are  loaded  does  not 
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average  more  than  85  per  oent  of  the  loaded  movement.  The  third- 
olaes  rates  on  live  poultry  include  the  transportation  of  a  caretaker ; 
no  passengw  transportation  is  fumidied  in  connection  witii  the  trans- 
portation of  dressed  poultry.  In  the  Live  PovUry  Oase^  auproj  it  ap^ 
peared  that  the  car-mile  earnings  on  dressed  poultry  at  the  present 
conunodity  rates  are  substantially  the  same  as  the  car-mile  earnings 
would  have  bera  on  live  poultry  had  the  third-class  rates  been 
charged. 

Protestants  represent  that  dairy  products,  i.  e.,  eggs  and  dressed 
poultry,  compete  with  dressed  meats  as  food  products.  These  food 
products  are  produced  in  the  same  sections,  are  in  many  instances 
handled  by  the  same  dealers,  are  transported  in  the  same  kind  of 
card,  are  shipped  to  the  same  final  markets,  are  subject  to  the  same 
influences  affecting  prices,  and  compete  with  each  other  for  con- 
sumption by  the  same  people.  In  view  of  these  facts  protestants 
represent  further  that  there  should  be  some  relation  between  the 
rates  applying  on  eggs  and  dressed  poultry  as  against  the  rates  on 
dressed  meats.  Witnesses  for  the  two  largest  dressed  meat  pack- 
ing companies  in  the  country  testified  that  there  should  be  a  rate 
relation.  Witnesses  for  respondents  testified  to  the  same  effect. 
Only  two  reasons  were  suggested  why  the  rates  on  dressed  meats 
might  properly  be  lower  than  those  on  eggs  and  dressed  poultry, 
namely,  the  greater  volume  of  the  movement  of  dressed  meats  and 
the  fact  that  dressed  meats  sometimes  move  in  trainloads.  The 
record  does  not  indicate  that  either  one  of  these  reasons  is  present 
in  the  territory  west  of  the  Missouri  Biver.  On  the  other  hand,  the 
percentage  of  empty  to  loaded  movement  of  the  cars  in  which  dressed 
meats  are  transported  is  very  much  greater  than  that  of  the  cars  in 
which  dairy  products  are  transported. 

THIRD-CLASS  BATES  ON  CABLOAD  SHIPMENTS. 

Protestants  contend  that  the  first  four  class  rates  are  generally 
recognized  as  rates  applicable  on  less-than-carload  shipments  and 
not  on  carload  shipments.  For  many  years  these  rates  between  points 
in  the  territory  here  in  question  were  published  in  the  tariffs  as  rates 
applicable  on  less-than-carload  shipments.  Being  rates  applicable 
primarily  on  less-than-carload  shipments,  they  include  the  cost  of 
loading  and  unloading  the  freight  over  the  ^tion  platforms  and 
the  other  costs  peculiarly  incid^it  to  the  handling  of  such  shipments. 

In  The  Misiouri  River-Nebraaka  Cases,  40  I.  C.  C,  201,  246,  256, 
266,  we  found  reasonable,  base  rates  of  22  cents,  18.7  cents,  16.4  cents, 
and  18.2  cents  on  the  first  four  classes,  respectively.  These  base  rates 
were  so  abstracted  as  to  cover  the  terminal  costs  of  handling  less- 
than-oarload  shipments  at  representative  stations  in  Nebraska.   They 
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comprise  all  expenses  incurred  between  the  time  the  car  arrives  in 
the  receiving  yard  on  inbomid  freight  and  the  delivery  of  the  car 
in  the  departing  yard  on  outbound  freight,  including  a  proportionate 
amount  of  the  general  expenses,  taxes,  depreciation,  and  return  upon 
property.  It  was  testified  in  the  present  case  that  the  expense  of 
switdiing  a  car  to  the  freight  house  and  into  the  outbound  train 
at  the  departing  yard  is  substantially  the  same  as  that  of  switching 
a  car  to  an  industry  and  picking  it  up  again  after  the  shipper  has 
loaded  it  It  would  therefore  appear  that  the  base  rates  referred  to 
above  include  some  expenses  which  are  common  to  both  less-than- 
carload  and  carload  shipments.  In  the  above  case,  however,  we  stated 
that  the  direct  station  costs  of  handling  less-than-carload  shipments 
are  substantially  greater  than  those  of  handling  carload  shipments. 

In  Railroad  Commisaion  of  Louisiana  v.  A.  H.  T.  Ry.  Co.^  41 
I.  C.  C,  83,  91,  defendants  showed  that  the  terminal  and  station  costs 
of  handling  less-than-carload  shipments  at  representative  stations  in 
Texas  aggregate  $1.77  per  ton  at  one  end  of  the  route,  or  $3.54  per 
ton  at  both  forwarding  and  receiving  ends.  The  $1.77  per  ton  did 
not  include  any  portion  of  what  might  be  called  overhead  expenses, 
such  as  taxes,  interest  upon  investment,  etc.,  but  it  did  include  61 
cents  per  ton  for  switching  expenses.  By  deducting  61  cents  per  ton 
frQm  $1.77  per  ton  we  get  $1.16  per  ton,  approximately  the  addi- 
tional expense  incurred  in  handling  less-than-carlbad  freight  over 
carload  freight  at  one  end  of  the  route.  If  the  extra  expense  at  the 
other  end  of  the  route  is  as  great,  the  actual  extra  expense  of  for- 
warding and  receiving  less-than-carload  shipments  over  carload 
shipments  at  the  Texas  stations  is  approximately  $2.82  per  ton,  or 
11.6  cents  per  100  pounds. 

The  contention  made  by  protestants  in  connection  with  the  above 
facts  is  that  as  dairy  products  moving  in  carloads  do  not  incur  the 
extra  terminal  and  station  expenses  incident  to  less-than-carload 
traffic  they  should  not  be  charged  rates  which  include  such  expenses. 

We  now  pass  to  a  consideration  of  the  contentions  made  and  the 
evidence  offered  in  respect  to  the  specific  rates  in  issue.  The  rates 
attacked  in  No.  8952  and  those  suspended  in  Ko.  880  will  be  con- 
sidered under  the  head  of 

DAIRT   PRODUCTS  FROM   KANSAS,  NEBRASKA,  ETC.,  POINTS  TO  THE  EAST. 

As  before  indicated,  the  commodity  rates  on  dairy  products  from 
Kansas  and  Nebraska  points  to  Mississippi  Kiver  crossings  and  re- 
lated points  average  approximately  10  cents  per  100  pounds  less  than 
the  corresponding  third-class  rates.  Many  of  the  reasons  offered  by 
respondents  for  desiring  to  cancel  these  commodity  rates  and  to 
apply  in  lieu  thereof  the  third-class  rates  may  be  summed  u|>  in  the 
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contention  that  the  third-class  rates  now  apply  on  the  bulk  of  the 
traffic  and  should  therefore  apply  on  the  traffic  here  in  que^on.  In 
the  first  place  the  record  does  not  show  conclusively  that  the  third- 
class  basis  now  applies  on  the  bulk  of  the  traffic  Only  one  railroad 
submitted  any  inf  onnati<m  along  this  line.  The  Chicago,  Burlington 
A  Quincy  Railroad  showed  that  during  the  year  ended  June  80, 1916, 
it  received  the  third-dasB  rates  on  5,668  cars  and  commodity  rates  on 
1,700  cars. 

It  appears,  however,  that  the  third-class  basia  applies  from  Mis- 
souri River  cities  and  points  east  thereof  to  Mississippi  River 
crossings.  In  Commercial  Club  of  Omaha  v.  B.  <t  O.  R.  R.  Co^ 
19 1.  C.  C,  897,  the  throu^^  rates  on  butter,  eggs,  and  dressed  poultry, 
in  carloads,  from  Omaha  points  in  oential  freij^  association  and 
eastern  trunk  line  territories  w^ne  attacked  on  three  grounds:  (1) 
That  the  through  rates,  being  made  up  of  the  c<mibination  of  inter- 
mediate local  rates,  wore  unreascmable  by  virtue  of  that  fact;  (2) 
that  the  factors  east  ol  the  Mismssippi  River  were  any-quantity  rates, 
and  that  as  the  expense  of  handling  carioad  traffic  is  less  than  that  of 
handling  less-than-carload  traffic  lower  rates  should  be  established 
on  carload  traffic;  and  (8)  that  the  rates  on  butter,  eggs,  and  dressed 
poultry  are  materially  higher  than  the  rates  on  other  perishable 
products  such  as  fresh  meats,  fruit,  and  vegetables.  For  reasons 
stated  in  the  report  the  complaint  was  dismissed.  It  does  not  follow, 
as  argued  by  defendants  herein,  that  we  approved  the  third-class 
bads  for  general  application. 

Protestants  point  out  that  the  percentage  relation  of  the  Uiird- 
class  rates  to  the  first-class  rates  between  Missouri  River  points  and 
Mississippi  River  points  is  very  different  from  that  of  the  third-class 
rates  to  the  first-class  rates  from  p<Hnt6  west  of  the  Missouri  River. 
The  third-class  rate  fnxn  the  Missouri  River  points  to  Mississippi 
River  crossings  is  58  per  cent  of  the  first-class  rate.  In  the  Missouri 
River-Nebraska  Cases^  supra^  we  fixed  the  third-class  rates  between 
points  in  Nebraska  and  interstate  points  <m  the  Missouri  River  at  70 
per  cent  of  the  first-class  rate&  In  Iowa  State  Board  of  Railroad 
Cotmnissioners  v.  A.  E.  R.  R.  Co.y  28 1.  C  C,  668,  we  fixed  the  third- 
class  rates  between  points  in  Iowa  and  points  in  Nebraska  at  66} 
per  cent  of  the  corresponding  first-class  rates.  The  average  third- 
class  rate  from  21  representative  shipping  points  in  Kansas  to  St. 
Louis  .18  66  per  cent  of  the  average  first-class  rate  from  and  to  die 
same  points. 

The  protestants,  who  diip  dairy  products  in  carloads  from  points 
in  Nebraska,  showed  that  the  third-daas  rates  from  pcnnts  west  of 
r^iMv^ln  to  Mississippi  River  crossings  are  the  aggregates  of  the 
third-class  rates  from  the  points  of  origin  to  Lincoln  and  the  third- 
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class  rates  from  Lincoln  to  Mississippi  River  crossings.  The  rates 
from  the  points  of  origin  to  Lincoln  are  constructed  on  the  same 
scale  as  that  which  we  prescribed  in  the  Missouri  River-Nebraska 
CaseSj  supra.  The  rates  which  we  prescribed  in  those  cases  on  the 
first  four  classes  were  made  sufSciently  high  to  be  reasonable  for  appli- 
cation on  less-than-carload  traffic  and  therefore  include  the  tenninal 
costs  peculiarly  incident  to  less-than-carload  traffic.  On  third-class 
traffic  the  base  rate  fixed  to  cover  such  costs  at  both  ends  of  the  route 
was  15.4  cents.  Carload  traffic  moving  from  points  in  Nebraska 
west  of  Lincoln  to  Mississippi  Biver  crossings  is  properly  chargeable 
with  the  expense  of  but  cme  terminal  in  Nebraska,  whereas  the  third- 
class  rates  proposed  for  application  on  carioad  shipments  of  dairy 
products  include  the  expense  of  three  terminals,  one  at  the  point  of 
origin  and  two  at  Lincoln.  The  present  commodity  rates  on  dairy 
products  in  carloads  from  practically  all  points  in  Nebraska  west  of 
Lincoln  to  Mississippi  River  crossings  are  greater  than  the  third- 
class  rates,  less  15.4  cents,  between  the  same  points. 

The  average  earnings  per  ton-mile  on  the  present  commodity  rates 
from  56  representative  shipping  stations  in  Kansas  to  St.  Louis  and 
Chicago  are  25.5  mills  and  21.4  mills,  respectively,  for  average  short- 
line  hauls  of  467  miles  and  648  miles,  respectively.  The  average 
earnings  per  ton-mile  on  all  freight  received  by  15  lines  participating 
in  tile  movement  of  dairy  products  in  carloads  fr<mi  and  to  the 
points  above  referred  to  range  from  6.32  mills  to  11*71  mills  f(Hr 
average  hauls  ranging  from  114  miles  to  860  milea 

The  average  commodity  rato  on  dairy  ptx)ducts,  in  carloads,  from 
56  representative  shipping  pcHnts  in  Kansas  to  St.  Louis  is  60.1  cents, 
and  the  average  distance  467  miles.  The  ccmcentration  rate  appli- 
cable on  less-than-carload  shipments  of  dairy  products  for  the  same 
distance  was  54  cents. 

The  rates  on. dairy  products,  in  carloads,  from  Wichita  and 
Topeka,  representative  diipping  points  in  Kansas,  to  St.  Louis  are 
66  cents  and  89  cents,  respectively.  The  rates  on  fresh  meat,  in 
carloads,  from  and  to  the  same  points,  are  32  cents  and  24^  cents, 
respectively.  The  rate  ol  24|  cents  alsb  applies  from  Widiita  to 
St  Lou^  on  traffic  destined  east  of  the  Lidiana-IUinois  state  line. 
The  rate  on  daiiy  products,  in  carloads^  from  Lincoln,,  a  representa- 
tive point  in  Nebraska,  to  St  Louis  is  89  cents,  while  the  rato  on 
fresh  meat,  in  carloads,  from  and  to  the  same  points,  is  22^  cents. 

In  Butter  dk  Eggs  from  Topeka  to  the  Southeast^  27  I.  C.  C,  692, 

we  &>und  that  the  resp<mdents  had  not  justified  the  proposed  cancel- 

laticm  of  the  comAiodity  rates  on  dairy  products,  in  carloads,  from 

Topeka,  Kans.,  to  Memphis,  Tenn.,  and  that  those  rat^  ought  Bot 

to  be  exceeded  £or  the  f  uture« 
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The  sofuthem  claaaificationy  whidi  applies  from  Chieago,  St  Louib, 
Ohio  River  crossings,  and  Memphis  to  points  in  southeastern  terri- 
tory as  well  as  between  points  in  that  territory,  provides  that  dressed 
poultry  and  fresb  meat  may  be  shipped  in  strai^t  or  mixed  carloads 
on  the  same  classification  basis.  Throughout  that  territory  tiiere  are 
also  commodity  rates  appHoable  on  strai^t  or  mixed  carloads  of 
dressed  poultry  and  fresh  meat.  Meat  packing  houses  at  Missouri 
Biver  cities,  Oklahoma,  and  Fort  Worth  compete  with  packing  houses 
at  Chicago,  St  Louis,  and  Ohio  Biver  cities  in  southeastern  terri- 
tory. At  the  present  time  respondents  herein  maintain  commodity 
rates  from  Missouri  Biver  cities,  Oklahoma  City,  and  Fort  Worth 
and  certain  other  Texas  points  to  points  in  southeastern  territory 
which  provide  that  dressed  poultry  may  be  shipped  in  mixed  car- 
loads with  fresh  meat  at  the  rates  applicable  on  fresh  meat  It  is 
proposed  to  cancel  these  commodity  rates.  The  interested  protestants 
contend  that  the  cancellation  of  these  rates  would  operate  unjustly 
to  discriminate  against  them  in  favor  of  their  Chicago,  St  Louis, 
and  Ohio  Biver  competitors.  In  this  connection  they  call  attenticm 
to  the  fact  that  many  of  the  lines  which  concur  in  the  rates  and  pro- 
visions referred  to  between  points  in  southeastern  territory  also  par- 
ticipate in  the  traffic  from  points  in  the  territory  here  involved. 

DR£S8BD  POUI/ntY  iX>a  EXPORT. 

At  the  present  time  dressed  poultry  may  be  shipped  in  mixed  car- 
loads with  fresh  meat  or  fresh  meat  and  packing-house  pi*oducts 
from  Fort  Worth  to  New  Orleans,  Mobile,  Galveston,  and  other  Gulf 
ports  for  export  to  Cuba.  The  rate  diarged  on  the  dressed  poultry 
part  of  the  load  is  77  cents  per  100  pounds.  It  is  proposed  to  cancel 
this  rate,  leaving  the  first-class  rate  of  $1.08  to  Galveston,  $1.87  to 
New  Orleans,  and  $1.47  to  Mobile  to  apply  on  less-than-carload  ship- 
ments. There  is  no  movement  of  these  perishable  commodities  to 
Galveston  for  export,  for  the  reason  that  the  ships  operating  there- 
from do  not  afford  refrigeration.  The  present  export  movement 
from  Fort  Worth  is  through  New  Orleans  and  Mobile.  No  wit- 
nesses for  the  lines  operating  from  Fort  Worth  to  those  ports  ap- 
peared at  the  hearing.  It  was  agreed,  however,  that  whatever  de- 
cision was  made  regarding  the  rates  involved  in  No.  880  should 
govern  those  involved  in  No.  887. 

BOOS  FROV  KANSAS  POIKTS  TO  EL  PASO. 

The  present  commodity  rate  on  ^ggs,  in  carloads,  from  Kansas 
City  territory  to  El  Paso,  Tex.,  is  $1.01  par  100  pounds,  and  the  third- 
class  rate  which  ieq>ondents  propose  to  apply  on  tiiat  traffic  is  $1.22 
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per  100  pounds.  They  also  propose  to  cancel  the  commodity  rates 
from  other  defined  territories,  but  for  the  purposes  of  this  case  our 
ccmsideration  may  be  confined  to  the  rate  from  Kansas  City  territory. 

Roughly  speaking,  Kansas  City  territory  includes  soutiiwestem 
Missouri  River  cities  and  points  in  Kansas  on  and  south  of  the 
Union  Pacific  main  line  as  fht  west  as  Ellsworth,  Kans.  The  short- 
line  distances  from  Kansas  City,  Mo.,  and  Liberal,  Elans.,  to  El 
Paso,  which  will  give  some  idea  of  the  extent  of  Kansas  City  terri- 
tory, are  945  miles  and  585  miles,  respectively. 

Within  the  last  10  years  the  rate  from  Kansas  City  territory  to  El 
Paso  has  been  increased  from  93  cents  to  $1.01  per  100  pounds.  The 
rate  of  $1.01  became  effective  August  18,  1908.  While  this  rate 
applies  to  El  Paso  only,  it  is  subject  to  rule  77  of  our  Tariff  Circular 
18~A,  which  provides  that  upon  reasonable  request  rates  no  higher 
than  those  in  effect  to  the  next  more  distant  point  may  be  established 
on  one  day's  notice.  The  fact  tiiat  the  rate  of  $1.01  applies  to  El 
Paso  only  would  indicate  that  there  is  no  movement  of  eggs,  in  car- 
loads, to  intermediate  points.  In  CorporaHon  Commission  of  New 
Mexico  V.  By.  Go.^  84  I.  C.  C,  292,  we  denied  the  carriers  permission 
to  continue  lower  rates  on  classes  and  numerous  commodities  to  EI 
Paso  than  to  intermediate  points,  but  that  decision  did  not  refer  to 
the  rate  of  $1.01  on  eggs  in  view  of  the  facts  above  stated. 

In  1916  Western  Rate  Advance  Case^-Part  II,  87  I.  C.  C,  114, 185, 
a  proposed  increase  of  8  cents  per  100  pounds  in  the  rates  on  eggs,  in 
carloads,  from  Kansas  City  territory  and  other  defined  territories 
to  points  in  Texas,  including  El  Paso,  was  denied.  After  the  in- 
creased rate  involved  herein  was  suspended  the  carriers  offered  to 
compromise  on  a  rate  of  $1.07  from  Kansas  City  territory  to  El  Paso, 
whidi  is  the  rate  on  fresh  meat  from  Kansas  City  to  El  Paso,  but 
this  offer  was  rejected  by  the  protestants,  who  pointed  out  that  the 
rate  on  fresh  meat  from  Wichita  to  El  Paso  is  74}  cents. 

In  support  of  the  reasonableness  of  the  proposed  rate  of  $1.22  from 
Kansas  City  territory  to  El  Paso  respondents  submitted  comparisons 
with  the  rates  on  numerous  commodities  moving  from  Kansas  City 
to  El  Paso.  No  weight  can  be  given  to  these  comparisons  for  two 
reasons.  First,  the  eggs  move  largely  from  producing  points  in 
Kansas,  a  very  much  shorter  distance  to  El  Paso  than  is  Kansas  City 
proper;  consequently,  it  would  be  improper  to  compare  the  car- mile 
earnings  from  the  rate  of  $1.01  on  eggs  with  those  from  the  rate  on 
commodities  moving  from  Kansas  City  on  the  eastern  edge  of  Kansas 
City  territory.  One  shipper  introduced  an  exhibit  which  shows  that 
of  84  cars,  of  eggs  which  he  shipped  in  the  course  of  a  year  on  the 
$1.01  rate  21  cars  moved  from  points  in  Kansas  west  and  southwest 
of  Kansas  City.    Second,  the  rates  selected  for  comparison  with  the 
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rate  on  eggs  apply  on  snch  commodities  as  books,  advertising  matter, 
glass  lamp  chimneys,  toys  and  go-carts,  coffins,  petroleum  in  tank 
cars,  and  other  commodities,  the  circumstances  and  conditions  sur- 
rounding the  movement  of  which  are  so  obviously  discdmilar  from 
those  surrounding  the  movement  of  eggs  that  the  comparisons  are 
without  probative  force. 

The  proposed  rate  on  eggs,  in  carloads,  from  Kansas  City  territory 
to  El  Paso  is  also  compared  with  the  rates  on  the  same  commodity 
from  the  same  territory  to  other  points  in  Texas  and  to  points  in 
other  states.  For  example,  comparison  is  made  with  the  present  com- 
modity rate  of  83  cents  to  Fort  Worth,  Tex.,  but  that  rate  applies  to 
all  Texas  common  points,  and  consequently  the  car-mile  earnings 
thereon  from  Kansas  City  to  Fort  Worth  are  not  fairly  repres^ita- 
tive  of  the  car-mile  earnings  thereon  to  all  Texas  common  points. 
The  record  contains  no  evidence  regarding  the  circumstances  and  con- 
ditions surrounding  the  other  rates  with  which  comparisons  are  made. 

The  rate  from  Kansas  City  territory  to  El  Paso  on  peaches  in 
straight  carloads,  apples  in  straight  carloads,  and  on  certain  dried 
fruits  in  straight  or  mixed  carloads,  is  63  cents  per  100  pounds;  and 
on  apricots,  cherries,  grapes,  and  plums,  in  straight  or  mixed  car- 
loads, 95  cents  per  100  pounds.  These  commodity  rates  on  the  com- 
modities named  are  very  much  less  than  the  corresponding  class  rates. 
The  fresh  fruits  referred  to  move  in  refrigerator  equipment  the  same 


DAIRY  PRODUCTS  TO  MONTANA. 

It  is  proposed  to  cancel  the  commodity  rates  on  dairy  products  from 
Missouri  River  territory  and  other  defined  territories  to  Montana 
common  points  and  to  apply  the  third-class  rates  in  lieu  thereof.  The 
present  commodity  rate  from  Missouri  River  territory  is  $1.85  and 
the  third-class  rate  $1.60.  As  the  rates  from  other  territories  are 
made  in  relation  to  the  rate  from  Missouri  River  territory,  our  con- 
sideration may  be  confined  to  the  Missouri  River  rate. 

An  employee  of  the  traffic  department  of  the  Union  Pacific  Railroad 
testified  that  the  rate  on  dairy  products  from  Missouri  River  terri- 
tory, which  includes  Missouri  River  cities,  St.  Paul,  Minneapolis,  Du- 
luth,  and  intermediate  points,  to  Montana  common  points,  was  for- 
merly $1.55  per  100  pounds.  On  July  22, 1912,  the  rate  was  reduced  to 
$1.85  per  100  pounds,  the  present  rate.  This  reduction  was  made 
from  Missouri  River  cities,  according  to  the  witness,  to  enable  ship- 
pers along  the  Union  Pacific  west  thereof  to  compete  with  shippers 
along  the  lines  of  the  Northern  Pacific  and  Great  Northern  railways, 
which  lines  had  a  more  liberal  concentration  arrangement  than  did 

48Laa. 


718  IKTBBST^TE  OOlfMKBOE  OOMXBSBIOV  BEPOBia 

the  Union  Pacific.  It  maj  be  skated  in  this  connection  that  the  $L35 
rate  applies  on  some  commodities  on  which  the  ocmcentratian  airmnge- 
ment  referred  to  did  not  apply.  The  concentration  arrangeHMats  of 
all  lines  were  canceled  on  October  16, 1915,  ftrflowinfr  oar  decision  in 
tiie  Ooneeniration  Goie^  iupra^  and  the  Union  Pacific  therelot« 
the  position  that  the  commodity  rate  of  $1.85  which  resulted 
from  should  be  eliminated. 

On  the  other  hand,  the  g^Mral  freight  agent  of  the  Northern 
Pacific  testified  that  the  rate  of  $1.85  was  established  by  that  line  and 
the  Great  Nortiiem  to  meet  the  action  of  the  Union  Pacific  The 
tariffs  show  that  the  rate  became  effective  via  the  Northern  Pacsfie 
and  Great  Northern  on  the  same  date  that  it  became  effective  via  the 
Union  Pacific,  namely,  July  22, 1912.  This  witness  further  stated  that 
to  certain  other  points  on  the  Nortiiem  Pacific  the  third-dass  rates 
are  now  applied  on  dairy  products,  and  that  the  object  of  cancding 
the  commodity  rate  to  Montana  common  points  is  to  remove  a  *^  dia- 
criminatory  condition.''  Attention  was  directed  to  the  fact  that  the 
commodity  rate  on  dairy  products  from  Missouri  Biver  territory  to 
Pacific  coast  terminals  is  $2  per  100  pounds,  20  cents  per  100  pounds 
less  than  the  third-class  rate,  but  the  witness  was  not  acquainted  with 
the  facts  regarding  the  origin  or  present  maintenance  of  that  rate. 

Aside  from  the  general  evidence  introduced  to  prove  that  thivd 
dasB  is  the  proper  classification  rating  on  dairy  products  in  oirinaHi, 
resp<mdents  made  no  attempt  to  show  that  the  proposed  rates  to  Moa- 
tana  common  points  would  be  just  and  reasonable.  Under  the  cir- 
cumstances it  is  not  deemed  necessary  to  analyze  the  testimony  and 
numerous  exhibits  presented  by  protestants  in  reqiect  to  those  ratea. 

CONCLI78ION8. 

Upon  consideration  of  the  whole  record  we  find  and  conclude  that 
respondents  have  not  justified  the  proposed  increased  rates  on  dairy 
products,  in  carloads,  involved  in  these  proceedings,  nor  have  theu 
proved  tliat  the  proper  classification  rating  for  dairy  products,  in 
carloads,  is  third  class  in  western  classification  territory.  While  the 
rates  sought  to  be  increased  are  commodity  rates  which  have  been  in 
effect  for  a  long  period  of  time,  respondents  diose  to  regard  the  issue 
as  one  of  classification  rating  and  therefore  directed  their  justifica- 
tion largely  to  the  end  of  showing  that  third  class  is  the  proper 
rating  for  dairy  products  in  this  territory.  The  record  ia  almost 
barren  of  eridence  showing  or  tending  to  show  that  the  nature,  value* 
car  loading,  volume  of  movement,  method  of  handling,  insurance 
risk,  and^ii  cars  moir«^tion  characteristics  of  dairy  products,  in  car^ 
of  Kansas  City.    Second,  48Lae. 
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loads,  are  such  that  dairy  prodttots  flhould  be  placed  in  the  same 
category  with  other  oommoditieB  now  olasaified  third  class  and  ac- 
tuaUy  charged  third^claas  ratesL  Fresh  meat  and  certain  kinds  of 
fruit  are  the  only  commodities  now  classified  third  class  as  to  which 
any  showing  was  made  in  respect  to  the  general  circumstances  and 
ccmditions  surrounding  their  movement.  These  commodities,  how- 
ever, do  not  move  on  third^ass  rates,  but  on  commodity  rates  lower 
than  the  commodity  rates  on  dairy  products.  In  fact,  every  com- 
modity produced  in  large  quantities  in  the  territory  in  question 
moves  to  market  in  carloads  on  lees  than  the  western  classification 
basis,  and  we  know  of  no  reason  why  an  exception  should  be  made 
against  dairy  products. 

Regarding  the  issues  raised  in  No.  896S,  the  record  in  Uiis  case  has 
influenced  us  very  strongly  toward  the  view  that  in  the  territory  in- 
volved the  rates  on  dairy  products  should  bear  some  definite  relation 
to  the  rates  on  fresh  meats.  The  general  circumstances  and  condi- 
tions surrounding  the  physical  movement  of  these  two  groups  of  food 
products  are,  considered  as  a  whole,  substantially  similar,  and  the 
other  factors  usually  regarded  in  rate  making  are  not  sufficiently  dis- 
similar, as  we  now  view  them,  to  render  unfeasible  or  improper  a 
differential  relationship  of  rates.  The  institution  of  such  a  differen- 
tial relationship  of  rates  would  be  far-reaching  in  importance,  and 
would  affect,  directly  or  indirectly,  the  interests  of  many  shippers  and 
carriers  not  before  us  in  the  present  proceedings.  It  may  be  added, 
too,  that  we  have  instituted  a  general  investigation — 

concerning  the  rates,  rules,  regulations,  and  practices  of  the  carriers  by  rail- 
road, governing  transportation  subject  to  the  act  to  regulate  conunerce,  of  live 
sto^  fresh  meats,  and  paddng-bonse  producti  «  «  «  ^th  a  view  to  pre- 
scribing Just  and  reasonable  rates^  mtos,  regalatlens,  and  practfoes  to  goi^em 
such  tranqxNrtatlon  and  the  Jnst  and  reasonable  relation  between  the  rates  on 
the  said  commodities  or  any  of  them* 

In  the  light  of  all  these  considerations  we  are  not  prepared  on  the 
present  record  to  determine  just  what  differential  relation  should 
obtain  in  reqpect  to  the  rates  on  dairy  products  and  fresh  meats.  The 
unanimity  of  the  opinions  expressed  by  nearly  all  the  traffic  wit- 
nesses at  the  hearing  suggests  the  possibility  that  the  interested  ship- 
pers and  carriers  might  come  to  some  agreement  if  they  conferred 
amcmg  themselves.  The  parties  are  therefore  requested  to  confer 
among  themselves  with  that  end  in  view  and  to  report  the  result  to 
U8  within  M  days  from  the  service  of  this  report.  In  the  meantime, 
the  proceeding  in  No.  8953  will  be  held  open. 

Orders  will  be  entered  in  Noe.  880,  887,  984,  and  989  requiring  the 
canoellatkm  of  the  su^Maded  adteMea. 
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Dakielb,  Commissioner^  dissentiiig: 

From  the  conclusions  reached  in  Investigation  and  S 
Docket  No.  880  I  dissent  for  the  following  reascms: 

First,  the  substituticm  of  third-class  rates  wonld  put  these  ship- 
ments on  the  prevalent  basis  in  this  general  region  and  would  elimi* 
nate  the  undue  preference  now  accorded  to  shippers  enjoying  the 
lower  commodity  rates.  The  only  carrier  which  discloses  its  relative 
tonnage  of  dairy  products  carried,  respectively,  under  third-daas 
rates  and  lower  commodity  rates  was  the  Burlington.  As  shown  in 
the  majority  report,  for  the  year  ended  June  30,  1916,  it  assessed 
third-class  rates  on  5,668  cars  and  lower  commodity  rates  on  1,700 
cars.  From  points  on  and  west  of  the  Missouri  River  in  Kansas  and 
Nebraska  to  points  on  the  Mississippi  River,  to  Chicago,  and  to  points 
basing  on  Chicago — the  territory  involved  in  this  docket — the  present 
carload  commodity  rates  on  dressed  poultry,  butter,  butterine,  and 
eggs  are  on  the  average  10  cents  less  than  tMrd  class;  the  proposed 
rates  are  third  class.  To  permit  the  suspended  tariffs  to  go  into 
effect  would  tend  toward  uniformity,  as  ccmimodity  rates  on  these 
dairy  products  are  maintained  at  present  over  a  comparatively  re- 
stricted area.  Dairy  products  generally  in  all  classification  terri- 
tories move  upon  a  class  basis;  and  the  testimony  is  that  practically 
no  commodity  rates  are  in  effect  between  Illinois  points  and  the  terri- 
tory east  of  the  Indiana-Illinois  state  line,  and  but  few  commodity 
rates  exist  in  eastern  trunk  line  territory. 

Second,  all  of  tiie  transportation  characteristics  attadiing  to  these 
commodities  appear  to  warrant  rates  which  should  return  revenue 
per  ton-mile  and  per  car-mile  in  excess  of  ordinary  traffic;  and  the 
standard  of  third-class  rates  very  generally  prevalent  in  this  same 
general  territory  would  appear  to  be  not  unreasonable.  Anionic 
these  transportation  characteristics  are  the  relatively  high  price  and 
the  markedly  increasing  price  of  dairy  products;  the  comparatively 
light  revenue  load  per  car  which  they  afford;  the  use  of  refrigerator 
equipment  for  this  traffic  involving,  as  it  doee,  a  large  empty  return 
movement  as  well  as  the  higher  original  cost  and  the  higher  current 
maintenance  of  refrigerator  cars  than  of  ordinary  box  cara  Moie- 
over,  the  expedited  refrigerator  service  and  the  relatively  high  per- 
centage of  loss  and  damage  claims  to  total  revenue  cnanbine  to  make 
an  assembly  of  transportation  conditions  which,  in  my  judgment, 
would  warrant  the  third-class  rates  proposed* 

One  of  the  exhibits  of  the  respcmdenta  set  forth  data  upon  the 
actual  movement  09  the  Qiieago  A  North  Western  for  the  fiscal 
year  1914  of  butter,  cheese,  eggs,  and  dressed  poultry  from  Nebraska 
to  Chicago  and  Proviso,  IlL,  compered  to  that  upon  the  moveieat 
trmn  Sooth  Dakota  and  Minnesota  to  the  same  destinationa. 
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To  ChlcHo  and  Proriso,  Dl.,  from-- 

Fernet 
toiMiiile. 

Per  gross 
too-miJe.1 

PerkMMled 
oar-mile. 

Bottar  tnd  eheese: 

NebcMka. 

Genu. 
1.77 
1.75 
1.06 
1.03 

1.80 
1.82 
1  03 
1.04 

1.73 
1.01 
1.04 
2.01 

Otnti. 

a64 

.66 

.66 

.60 

.64 

.66 
.50 
.60 

.48 
.67 
.O 
.82 

Onti. 
10.0 

Sooth  DakoU 

90.63 

Mlnnwciti 

10.88 

Kntlrtlint 

21.61 

^Nebwiki. 

10.71 

Sooth  Dakota 

20.06 

IflDIMMta 

21.66 

Kottnllnt 

21.86 

Drened  poaltry: 

NebnSnk.  

18.84 

gmthP^Vo^ 

90.80 

18.21 

Kntire  Ho* 

22.28 

•  Otaa  too4Dile8  osed  Inoiode  tars  20  ton  and  ampty  morenieiit  eqoal  to  18.87  per  eeot  of  loaded  mor^ 
mant,  whidi  is  ratio  of  empty  to  loaded  movement  for  1014  of  C.  &  i7.  W.  refrigerator  cars:  also  iadoda 
S^poondsoflca. 

From  this  table  it  would  appear  that  for  the  average  haul  of  eggs 
for  526  miles  from  Nebraska  to  Chicago,  using  a  tare  weight  of  20 
tons  and  an  empty  movement  equal  to  18.7  per  cent  of  the  loaded 
movement,  the  gross  ton-mile  earnings  are  5.5  mills;  and  that  from 
South  Dakota  points  for  the  average  haul  of  586  miles  the  earnings 
upon  the  present  basis  appear  as  5.5  mills  per  gross  ton-mile.  A 
c<miparison  of  the  proposed  rates  on  butter  and  eggs  from  Nebraska 
stations  to  Chicago  with  the  present  rates  from  equally  distant 
southern  points  would  also  indicate  that  the  proposed  rates  are 
properly  aligned  with  the  existing  rates  from  other  points  of  origin. 
It  is  true  that  from  the  southeast  the  prevailing  system  of  rates  is  an 
any-quantity  system ;  and  the  level  of  such  rates  would  normally  fall 
scHnewhere  between  carload  and  less-than-carload  rates.  But  when 
due  allowance  is  made  for  the  any-quantity  system  of  rates,  the  level  of 
rates  from  the  southeast  to  Chicago  for  equal  mileage  appears  uni- 
formly to  be  markedly  in  excess  of  the  rates  from  the  territory  of  origin 
here  in  question,  and  also  in  excess  of  the  level  of  proposed  rates  con- 
demned in  the  majority  report  For  example,  from  Hooper,  Nebr., 
to  Chicago  for  a  distance  of  517  miles,  the  carload  rate  proposed  on 
butter  and  eggs  is  65  cents,  while  from  Memphis  to  Chicago,  477 
miles,  the  any-quantity  rates  are  85  and  65  cents,  respectively.  The 
proposed  rates  from  West  Point,  Nebr.,  to  Chicago,  for  587  miles, 
are  70  cents  on  butter  and  eggs,  whereas  from  Batesville,  Miss.,  to 
Chicago,  a  distance  of  588  miles,  the  respective  rates  are,  on  butter, 
$1.18,  and  on  eggs,  94  cents. 

A  comparison  of  car-mile  earnings  on  dairy  products  from  repre- 
sentative Nebraska  points  on  the  Chicago  A  North  Western  with 
those  on  wheat,  employing  the  average  loading  for  1916,  11.7  tons 
on  dairy  products  and  88.4  tons  on  wheat,  shows  the  charges  per 
car  on  dairy  products  are  lower  than  those  on  wheat.    A  compari- 
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son  of  the  proposed  third-class  rates  on  dairy  products  from  repre- 
sentative points  to  St.  Louis  with  the  present  rates  to  Kansas  City 
and  Omaha  indicate  lower  ton-mile  earnings  under  the  proposed 
rates  to  St.  Louis  than  under  the  present  rates  to  Kansas  City  and 
Omaha.  A  Bock  Island  exhibit  showed  for  that  system  the  car- 
mile  earnings  on  20  representative  commodities.  This  exhibit  was 
for  the  entire  system  and  was  based  on  a  relative  empty  car  haul 
for  the  various  products.  The  car-mile  earnings  thus  ascertained  on 
eggs  and  poultry  are  given  as  13.7  cents;  and  are  exceeded  by  the 
car-mile  earnings  upon  all  of  the  other  commodities  compared  ex- 
cept sugar  and  iron  pij^e.  Among  the  other  commodities  compared 
are  wheat,  corn,  oats,  barley,  vegetables,  machinery,  agricultural 
implements,  and  wire  nails. 

The  loss  and  damage  claims  upon  dairy  products  are  heavy  in 
percentage  as  compared  with  the  total  revenue  which  they  afford. 
Numerous  illustrations  of  this  fact  appear  in  the  record.  For 
example,  on  the  North  Western  for  the  year  ending  June  30,  1916, 
it  appears  that  the  loss  and  damage  claims  on  all  carload  freight 
were  less  than  1  per  cent — to  be  exact,  0.9  per  cent ;  whereas  for  the 
same  year  on  eggs  they  amounted  to  6.7  per  cent,  and  on  poultry, 
game,  and  fish  3.9  per  cent.  As  recited  by  the  majority  report,  the 
Burlington  showed  for  the  same  year  that  its  total  claim  payments 
on  butter,  eggs,  and  dressed  poultry  amounted  to  4.366  per  cent  of 
the  gross  revenue  received  on  these  products;  during  the  year  1914 
the  percentage  on  eggs  was  as  high  as  9  per  cent.  It  would  not  ap- 
pear that  evidence  of  this  character,  showing  the  average  loss  in- 
volved in  the  handling  of  these  commodities,  is  materially  offset  by 
the  evidence  of  individual  shippers  who  are  fortunate  enough  not  to 
have  incurred  anything  beyond  a  trifling  loss  upon  their  particular 
shipments.  Nor  is  the  citation  in  the  report  of  the  majority  of  the 
percentage  which  all  loss  and  damage  claims  on  dairy  products  are 
of  the  total  loss  and  damage  claims  paid  upon  all  freight  in  any  wise 
significant  as  indicating  even  remotely  the  transportation  hazard 
involved  in  the  handling  of  these  products.  It  must  be  evident  that 
the  total  loss  and  damage  claims  paid  upon  any  particular  com- 
modity must  depend  very  largely  on  the  relative  volume  of  the  move- 
ment of  that  commodity. 

Thus,  if  the  movement  of  a  commodity  like  coal  or  lumber  com- 
prises a  large  percentage  of  the  total  freight,  it  may  possibly  happen 
that  the  aggregate  claims  paid  for  loss  and  damage  will  amount  to  a 
large  sum.  But  clearly  this  indicates  nothing  as  to  the  relative 
transportation  hazard  in  handling  commodities  such  as  coal  and 
lumber.  The  reference  in  the  majority  report  to  an  exhibit  pre- 
pared from  a  report  made  to  this  Commission  for  the  year  ended 
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June  80,  1915,  showing  the  ratio  of  the  daims  paid  on  particular 
commodities  to  the  aggregate  claims  paid  on  all  commodities  is 
whoUy  devoid  of  any  probative  force  as  showing  that  the  transporta- 
tion hazard  on  dairy  products  is  low,  even  if  the  aggregate  claims 
paid  on  poultry,  game,  and  fidi,  or  on  butter  and  cheese,  appear  to 
be  the  lowest  fractions  of  the  total  paid  in  loss  and  damage  claims  on 
all  freight  If  the  table  referred  to  is  to  be  taken  as  indicative  of 
transportation  hazard  it  would  appear  that  iron  and  steel  castings 
and  bars  are  over  twice  as  hazardous  as  the  handling  of  butter  and 
cheese,  and  about  equally  hazardous  as  the  handling  of  eggs.  The 
same  table  so  used  would  result  in  the  anomalous  conclusion  that  the 
transportation  hazard  on  products  of  cement,  clay,  and  stone  is 
several  times  as  great  as  that  on  all  dairy  products  combined. 
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No.  7614. 
FAIRMONT  CREAMERY  COMPANY 

V. 

ADAMS  EXPRESS  COMPANY  ET  AL. 


Submitted  June  10, 1916.    Decided  April  9,  1917. 


Gondosion  anDounced  In  previous  report  that  Oommlflslon  has  no  Jnrladictfos 
over  joint  through  express  rates  from  points  in  the  Dominion  of  Canada 
to  Boffalo,  N.  Y.,  adhered  to  on  rehearing. 

Hainer  <&  Kraft^  M.  S.  Hartman,  and  F.  E.  EdgerUm  for  com- 
plainant 

T.  B.  Harrison,  B.  B.  Kerf  oat,  W.  W.  WOUameony  and  W.  H. 
Burr  for  defendants. 

Report  of  the  Commission  on  Rehearing. 

McChord,  Commissioner: 

In  our  first  report  of  this  case,  Docket  No.  7514,  unreported,  which 
involves  the  reasonableness  of  joint  through  express  rates  on  cream 
from  points  in  the  Dominion  of  Canada  to  Buffalo,  N.  Y.,  we  dis- 
missed the  complaint  for  want  of  jurisdiction.    We  said : 

This  case  is  governed  hy  IfUematUmal  Paper  Co.  v.  D.  d  H.  Co^  33  L  O.  GL. 
207,  where  It  is  said :  "  It  is  weH  settled  hy  numerons  decisions  tiiat  tlie  extent 
of  our  authority  in  connection  with  tranqwrtation  to  an  adjacent  forelgii 
country  is  over  that  portion  of  the  transportation  within  the  confloes  of  tte 
United  States.  Black  Horse  Tobacco  Co.  v.  I.  C.  R.  R.  Co.,  17  L  O.  C  688; 
Humboldt  8.  8.  Co.  v.  White  Pass  d  Yukon  Route,  25  I.  C  O,  876;  Rmies  am 
Soda  Ash  and  Other  Commodities,  28  I.  G.  O,  618.  *  *  *  We  can  Dot 
require  tlie  maintenance  of  Joint  rates  from  Canada  into  the  United  States  nor 
control  the  charges  that  carriers  in  Canada  may  make  for  transportation  acrvtoa 
in  that  country.  We  may  require  the  defendants  to  cease  and  desist  frooi 
continulnur  the  Joint  rates  complained  of  and  estahllah  their  own  rates  for 
the  service  within  the  United  States.  The  traffic  would  then  move  on  coa»- 
hlnations  of  rates.  We  see  no  occasion  for  doing  thia,  nor  do  we  see  how  that 
action  could  benefit  these  comptalnanta.** 

Complainant  filed  a  petition  for  rehearing,  contending,  among 
other  things,  that  the  decision  of  the  Commission  dismissing  the  com- 
plaint for  want  of  jurisdiction  is  contrary  to  the  purpose  and  intent 
of  the  act  to  regulate  ccmmieroe,  as  amended,  which  in  terms  ex* 
tends  its  provisions  to  property — 

shipped  from  a  foreign  country  to  any  place  In  the  United  States  and  carrtod 
to  sudi  place  from  a  port  of  entry  ettfaer  In  the  United  States  or  an  adjacaot 
foreign  country. 
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Our  previous  report  assarted  jurisdiction  over  that  part  of  the 
transportation  performed  within  the  United  States.  The  traffic 
involved  in  this  case  enters  the  United  States  at  Buffalo,  a  port  of 
entry.  Buffalo  is  also  the  destination.  We  find  nothing  in  the  mat- 
ters emphasized  upon  rehearing  which  requires  a  different  conclu- 
sion from  that  reached  in  our  original  report  The  complaint  wiU 
therefore  be  dismissed. 


•  ♦• 


No.  8870. 

CHAMBER  OF  COMMEBCE  OF  THE  CITY  OF 

MILWAUKEE 
V. 

CHICAGO,  MILWAUKEE  A  ST.  PAUL  RAILWAY 

COMPANY. 


Submitted  September  18,  1916.    Decided  AprU  9,  1911. 


Defendant's  practice  of  absorbing  switching  charges  at  Milwaukee,  Wis.,  on 
grain  accorded  transit  at  Interior  Wisconsin  points  and  forwarded  east  via 
Milwaukee  and  lak&«nd-rall  lines,  while  refusing  to  absorb  such  switching 
on  like  tralBc  accorded  transit  at  Milwaukee,  found  to  subject  millers  at 
Milwaukee  to  undue  prejudice  and  dlsadyantage. 

Oeoge  A.  Schroeder  for  complainant 
0.  W.  Dynes  for  defendant 

Rbpokt  op  thv  Commibsiok. 

McChord,  Commissioner: 

The  complaint  made  in  this  case  is  that  millers  at  Milwaukee,  Wis., 
are  not  on  a  parity  with  their  competitors  at  interior  points  on  the 
defendant's  line  in  Wisconsin  with  reepect  to  transit  on  grain  from 
western  points,  the  product  of  which  moves  east  from  Milwaukee 
via  the  lines  of  the  Great  Lakes  Transit  Corporation  and  its  rail 
cimnections.  Defendant's  tariffs  are  alleged  to  be  unreasonable  and 
to  subject  Milwaukee  millers  to  undue  prejudice  and  disadvantage. 

Grain  originating  in  the  west  and  moving  to  Milwaukee  may  be 
aoccMxIed  transit  at  points  on  defendant's  line  west  of  Milwaukee,  and 
the  through  rate  from  point  of  origin  to  Milwaukee  will  be  applied 
to  points  on  other  roads  within  the  switching  limits  of  that  city,  in- 
cluding the  docks  of  the  Great  Lakes  Transit  Corporaticm  located 
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cm  the  tracks  of  the  Ohicftgo  A  North  Western  Bailway.  However, 
if  the  grain  comes  all  the  way  to  Milwaukee  before  it  is  milled  and 
the  product  is  later  switched  from  the  mill  to  points  <m  other  roads 
within  the  city,  the  switching  charge  is  not  absorbed.  This  charge  is 
l.S  cents  per  100  pounds,  minimum  60,000  pounds,  and,  as  applied  to 
the  average  car  of  grain  products,  which  weighs  about  40,000  pounds, 
is  equivalent  to  about  2  cents  per  100  poimds. 

This  situation,  so  far  as  defendant  is  concerned,  has  existed  since 
September,  1910,  but  the  outbound  Lke  lines  have  always  absorbed 
the  switching  charge  on  this  as  well  as  on  other  traffic,  and  it  has 
therefore  never  been  borne  by  the  shipper.  About  a  year  ago,  how- 
ever, the  Great  Lakes  Transit  Corporation  published  tariffs  providing 
that  their  rates  would  apply  only  from  the  docks.  The  result  is  that 
it  now  costs  the  Milwaukee  miller  about  2  cents  per  100  pounds 
more  in  transportation  charges  from  point  of  origin  to  ship  side  at 
Milwaukee  than  the  interior  mills  must  pay  for  substantially  the 
same  through  service,  and  the  Milwaukee  miller  is  deprived  of  the 
benefits  of  the  lake-and-rail  route  because  the  cost  of  swilching  more 
than  equals  the  difference  between  the  all-rail  and  the  rail-and-lake 
rates  from  Milwaukee.  Defendant  absorbs  the  switching  charge 
when  shipments  accorded  transit  at  Milwaukee  are  forwarded  there- 
from via  all -rail  or  car-ferry  lines. 

Defendant  admits  that  the  situation,  as  it  exists  under  the  present 
tariffs,  should  not  be  permitted,  but  it  maintains  that  the  Great  Lakes 
Transit  Corporation  should  absorb  the  switching  of  the  Chicago  & 
North  Western  Bailway. 

The  question,  however,  of  what  the  Great  Lakes  Transit  Corpora- 
tion should  do  is  not  here  before  us.  The  Commission  held  in  Chain 
Products  Rates  via  Oreat  LakeSy  43  I.  C.  C,  550,  that  the  refusal  of 
the  Great  Lakes  Transit  Corporation  to  absorb  the  switching  had  not 
been  shown  to  be  unreasonable  or  imduly  prejudicial. 

We  find  that  defendant's  practice  of  absoiiiing  switching  at  Mil- 
waukee on  the  grain  accorded  transit  at  interior  points  and  its  refusal 
to  do  so  on  that  accorded  transit  at  Milwaukee  results  in  an  undue 
prejudice  to  millers  at  Milwaukee  which  must  be  removed.  An  order 
will  be  entered  accordingly. 
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RICHARD  MAYER  CX)MPANY 

V. 

SOUTHERN  RAILWAY  COMPANY  ET  AL. 


Submitted  March  tl,  1916.    Decided  April  S,  1917. 


Shlpmenta  from  Worcester,  Mass.,  to  Athens  and  Sweetwater,  Tenn.,  found  to 
have  consisted  of  manufactured  cotton,  woolen,  and  Jute  waste,  to  which 
the  fifth-class  rate  of  63  cents  per  100  pounds  was  legally  applicable. 
Goroplaint  dismissed. 

Harlan  H.  BaUard,  jr.j  for  oomplainant 

A.  t\  Allen  for  Boston  &  Albany  Railroad  Company. 

Repobt  of  the  Commission. 
Bt  tu£  Commission  : 

Complainant  is  a  corporation  dealing  in  cotton  and  woolen  waste, 
with  its  principal  office  at  Boston,  Mass.  By  complaint,  filed  January 
5,  1916,  it  alleges  that  the  any-quantity  rate  of  63  cents  per  100 
pounds  charged  by  defendants  on  two  shipments  of  unmanufactured 
cotton,  woolen,  and  jute  waste,  in  compressed  bales,  from  Worcester, 
Mass.,  to  Athens  and  Sweetwater,  Tenn.,  on  June  24,  1914,  was  un- 
reasonable, unjustly  discriminatory,  unduly  prejudicial,  and  in  viola- 
tion of  section  4  of  the  act    Reparation  is  asked. 

The  shipments  were  consigned  to  woolen  mills  at  Athens  and  Sweet- 
water and  consisted  of  50  and  71  machine-pressed  bales,  respectively, 
of  a  commodity  described  by  complainant  in  the  bills  of  lading  as  cot- 
ton, wool,  and  jute  waste,  unmanufactured.  This  description  was 
changed  by  defendants  to  read  woolen  waste.  Charges  were  origi- 
nally collected  on  the  basis  of  the  fifth-class  rate  of  63  cents  per  100 
pounds.  Neither  the  >mount  of  the  charges  ultimately  collected  nor 
the  ejcact  weight  of  the  shipments  are  disclosed.  Refund  to  the 
basis  of  the  sixth-class  rate  of  58  cents  per  100  pounds  was  subse- 
quently made  to  complainant  on  the  shipment  to  Athens.  The  charges 
originally  collected  on  the  shipment  to  Sweetwater  were  based  on  a 
weight  which  was  less  than  the  actual  weij^t  of  the  shipment,  and 
complainant  subsequently  paid  charges  on  the  additional  weight  at 
the  53-cent  rate.  No  refund  was  made  on  the  part  that  was  charged 
for  at  the  63-cent  rate.  Complainant  does  not  object  to  the  measure 
of  the  rates,  nor  does  it  attack  the  ratings  of  the  southern  classifica- 
tion, which  governed.   The  aole  issue  presented  for  determination  is, 
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Was  the  traffic  accorded  the  proper  rating!  Complainant  oontenda 
that  the  shipments  consisted  of  mmianufactured  cotton,  woolen,  and 
jute  waste,  and  were  therefore  entitled  to  the  sixth-class  rate.  De- 
fendants reply  that  the  shipments  consisted  of  woolen  waste,  and  that 
the  fifth-class  rate  was  legally  applicable. 

The  southern  classification,  in  effect  when  the  shipments  moved^ 
provided  the  following  any-quantity  ratings  on  waste: 


Waste: 

Cotton,  jote  or  woolen,  separate  or  combined,  mannfactured.  Id  machine- 

pressed   bales 5 

Jute,  or  mixed  jute  and  woolen,  or  mixed  jute  and  cotton  refuse  or  tall- 

ingB,  n.  o.  s ,--,  ■  ■■■    ■■  ■  1 .1  3 

Same,  In  crates •.— ■      S 

Same,  pressed  in  bales ^^ -  — , • 

The  shipments  involved  consisted  of  a  commodity  mixed  or  blended 
by  complainant  from  cheap  waste,  known  as  sweepings  or  card  strip- 
pings,  purchased  from  cotton,  woolen,  and  jute  milla  The  mixing  or 
blending  process  through  which  the  fibers  pass  produces  a  composite 
product  different  from  the  waste  out  of  which  it  is  formed. 

We  find  that  the  shipments  consisted  of  mixed  cotton,  jute,  and 
woolen  waste,  manufactured,  and  that  the  fifth-class  rate  of  63  cents 
per  100  pounds  was  legally  applicable.  There  is  therefore  an  out- 
standing imdercharge  on  each  shipment  The  complaint  will  be 
dismissed. 
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No.  7698. 
INDUSTRIAL  TRAFFIC  ASSOCIATION 

V. 

BALTIMORE  &  OHIO  RAILROAD  COMPANY  ET  AL. 


SufmUted  January  6, 1916.    Decided  AprU  S,  1917. 


Second-class  ratiiig  of  chain  hoists  in  less  than  carloads  from  Philadelphia,  Pa., 
to  points  in  offldal  dassiflcation  territory  not  shown  to  be  unreasonable  or 
iindaljr  trcdndldal.    CJomplaint  dismissed. 

RuaaeU  C.  Jones  and  Robert  D.  Jenks  for  complainant 
W.  C.  Carpentery  F.  Z>.  McKenney^  and  R.  N.  CoUyer  for  de- 
fendants. 

Refobt  of  thx  Commission. 

Bt  the  Commission  : 

Complainant,  a  traffic  organization,  is  a  corporation  with  its  office 
at  Philadelphia,  Pa.  By  complaint,  filed  December  21,  1914,  on  be- 
half of  Edwin  Harrin^n,  Son  &  Company  and  the  Ford  Chain 
Block  &  Manufacturing  Company,  of  Philadelphia,  hereinafter  called 
the  complainants,  it  is  alleged  tiiat  the  official  classification  second- 
class  rating  applied  by  defendants  on  less-than-carload  shipments  of 
chain  blocks  from  Philadelphia  to  points  in  official  classification  ter- 
ritory is  unreasonable  and  unduly  preferential. 

The  article  shipped  is  known  to  the  trade  as  a  chain  hoist,  differ- 
ential block,  screw  pulley,  or  chain  block.  It  is  a  mechanical  appli- 
ance for  hoisting,  operated  by  hand,  and  evolved  from  the  ordinary 
pulley  or  tackle  block,  and  consists  of  an  arrangement  of  iron  or 
steel  pulley  wheels  of  different  sizes,  around  which  runs  a  chain 
or  a  series  of  chains,  to  which  are  attached  two  strong  iron  or  steel 
hooks,  one  at  the  top  serving  to  suspend  the  hoist  from  a  stationary 
support  and  the  other  at  the  end  of  the  chains,  called  the  hoisting 
hook,  affording  a  ready  means  of  attachment  to  a  load.  Lugs  are 
arranged  in  the  grooves  of  the  wheels  to  prevent  the  slipping  of  the 
chains.  Some  of  these  wheels  have  various  accessories  and  intricate 
attachments  such  as  gears,  ratchets,  and  worms  which  increase  the 
lifting  power  of  the  device  beyond  that  of  the  ordinary  pulley  blocks. 

Prior  to  June  1, 1915,  the  official  classification  did  not  specifically 
rate  chain  hoists.  An  item  in  the  classification,  in  effect  from  as  early 
as  1906  to  October  1, 1914,  provided  for  the  application  of  the  second- 
class  rating  <m  ^  machinery  and  machines,  not  otherwise  indexed  by 
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name:  S.  u.,  in  boxes  or  crates,"  in  less  than  carloads.  Effective 
October  1, 1914,  the  same  rating  was  made  effective  on  '^  hoists,  pulley, 
crated  or  boxed,"  under  the  caption  '^machinery  and  machines." 
Effective  June  1,  1915,  subsequently  to  the  hearing  in  this  case,  the 
following  more  specific  descriptions  and  ratings  were  established 
and  are  still  in  effect : 


UCL. 

CLL. 

Pullev  or  tackle  blocks,  without  gears,  ratchets  or  worms,  o.  1.,  min.  wt.  30,000  lbs 

ICachmery  and  mad^Jxiea: 

Pulley  blocks  or  hoists,  with  gears,  ratchets  or  worms,  and  chain  hoists,  o.  I.,  mIn.  wt. 

S0,dboibs 

8 

5 
5 

During  the  period  from  1906  to  June  1, 1915,  the  official  classifica- 
tion rated  ^^  pulley  or  tackle  blocks  "  third  class,  less  than  carloads, 
and  complainants  contend  that  this  rating  was  applicable  to  t;heir 
shipments  and  in  fact  was  applied  prior  to  1906.  Defendants  assert 
that  the  second-class  rating,  which  was  applied  to  complainants' 
shipments  prior  to  October  1,  1914,  wa^  le|^y  applicable  because 
chain  hoists  are  in  fact  machines  or  machinery,  the  third-class  rating 
being  applicable  only  on  pulley  or  tackle  blocks  which  did  not  em- 
brace such  appliances  as  gears,  ratchets,  worms,  or  other  intricate 
mechanical  devices  for  the  transmission  of  power.  We  find  that  the 
second-class  rating  was  legally  applicable. 

Complainants  allege  that  defendants  have  applied  the  third-class 
rating  to  shipments  of  chain  hoists  made  by  their  competitors.  TTpon 
the  evidence  of  record  we  are  unable  to  determine  what  ratings  were 
applicable  on  such  shipments.  The  carriers  will  be  expected  to  ascer- 
tain and  apply  the  ratings  legally  applicable. 

Defendants  state  that  there  is  nothing  in  common  between  pulley 
or  tackle  blocks  and  chain  hoists;  that  the  former  are  not  grouped 
with  machinery  except  when  they  possess  mechanical  devices  for 
clutching  the  shaft,  whereby  they  are  converted  into  machinery  or 
machines,  and  are  properly  rated  second  class  under  the  description 
of  pulley  wheel  clutches  or  clutch  pulleys  under  the  caption  "  ma- 
chinery"; and  that  unless  equipped  with  mechanical  devices  to  in- 
crease their  power,  pulley  or  tackle  blocks  are  not  embraced  within 
the  term  machinery,  and  are  consequently  rated  third  class,  the  same 
as  the  rope  with  which  they  are  frequently  associated  in  making  up 
the  block  or  tackle. 

Chain  hoists  range  in  value  from  14.5  cents  to  40  cents  per  pound, 
and  weigh  from  50  pounds  to  75  pounds  per  cubic  fogt.  Wooden 
pulley  or  tackle  blocks  range  in  value  from  4  cents  to  10  cents  per 
pound  and  weigh  from  35  pounds  upward  per  cubic  foot.  Iron  or 
steel  pulley  or  tackle  blocks  range  in  value  from  5.6  cents  to  12.7 
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cents  per  potmd  and  weigh  from  64.4  pounds  to  92  pounds  per  cubic 
foot  Although  chain  hoists  and  pulley  or  tackle  blocks  serve  the 
same  general  purpose,  they  are  not  strictly  speaking  oompetitiye,  as 
the  former  are  designed  and  used  for  the  derating  of  loads  beyond 
the  capacity  of  the  latter. 

We  find  that  the  application  of  the  second-daas  rating  to  the  trans- 
portation of  chain  hoists  in  less  than  carloads  from  Philadelphia  to 
points  in  official  dassification  territory  has  not  been  shown  to  be 
unreasonaUe  or  unduly  prejudioiaL  An  order  dismissing  the  com- 
plaint will  be  entered. 


No.  8S26. 
L.  NATENSHON  &  COBiPANY  ET  AL. 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY 

COMPANY. 


Submitted  June  t,  1916.    Decided  April  S,  1917. 


Rate  oa  green  salted  hides  and  pelts  shipped  subsequently  to  July  1, 1914,  from 
La  Croese,  Wis.,  to  Chicago,  ItL,  found  to  have  been  unreasonable  to  the 
exteat  that  It  exceeded  the  rate  contemporaneously  In  effect  on  pecktnf- 
house  products  from  and  to  the  same  points.    Reparation  awarded* 

S.  J.  BoUon  and  W.  W.  West  for  complainanta, 
J.  N.  Davis  and  O.  W.  Dynes  for  defendant 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainants  are  Louis  Natenshon,  Joseph  Feinberg,  and  Samuel 
Feinberg,  copartners,  trading  under  the  name  of  L.  Natenshon  St 
Company;  and  Manuel  Rosenstein,  trading  under  the  name  of  La 
Crosse  Fur  A  Hide  Compai^y,  dealers  in  hides  and  furs  at  La  Crosse, 
Wis.  By  complaint,  filed  December  13, 1915,  as  amended,  they  allege 
that  the  rate  of  18  cents  per  100  pounds  charged  by  defendant  on 
seven  carloads  of  green  salted  hides  and  pelts  shipped  between 
February  7,  1914,  and  July  81,  1915,  inclusive,  from  La  Crosse  to 
Chicago,  SI.,  was  unreasonable,  unjustly  discriminatory,  and  unduly 
prejudiciaL    Reparation  upon  the  baids  of  a  rate  of  16  cents  per 
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100  pounds  is  asked  and  Hie  establii^iment  of  a  14-C6nt  rate  for  the 
future.    Bates  are  stated  in  cents  per  100  pounds. 

The  western  dassification  rates  the  great  majority  of  packing- 
house products  and  practically  all  green  salted  hides  in  carloads 
fifth  class.  The  fifth-class  rate  from  La  Crosse  to  Chicago  was 
and  is  18  cents.  Prior  to  July  1,  1914,  defendant  maintained  a 
commodity  rate  of  20  cents  on  packing-house  products  and  hides^ 
in  carloads,  from  and  to  the  same  points,  but,  under  an  altema- 
tive  tariff  provision  the  fifth-class  rate  of  18  cents  was  implied  oa 
the  shipments  involved.  On  July  1,  1914,  the  commodity  rate  on 
packing-house  products  was  reduced  to  16  cents.  The  commodity 
rate  on  hides,  however,  remained  unchanged  until  May  1,  1916, 
when  it  was  reduced  to  16  cents,  following  a  like  reduction  aa 
February  28,  1916,  in  the  rate  from  St.  Paul,  Minn.,  to  Chicago,  in 
conformity  with  our  decision  in  Bergman  <&  Co.  v.  C.  <b  N.  W.  Ry. 
Co.^  87  I.  C.  C,  71.  La  Crosse  is  intermediate  from  St  Paul  to 
Chicago  by  way  of  defendant's  line. 

The  shipments  consisted  of  hides,  or  hides  and  pelts.  Three  of 
them,  aggregating  129,000  pounds,  moved  prior  to  July  1,  1914; 
the  other  four,  aggregating  207,900  pounds,  moved  subsequently  to 
that  date,  and  charges  were  collected  in  the  sum  of  $606.42,  based 
on  the  fifth-class  rate  of  18  cents. 

Complainants  observe  that  the  rate  on  hides  from  St.  Paul  to 
Chicago  is  4  cents  less  than  the  corresponding  fifth-class  rate,  and 
contend  that  the  rate  on  the  same  commodity  from  La  Crosse  to 
Chicago  should  be  lower  by  the  same  amount  than  the  applicable 
fifth-class  rate  of  18  cents.  They  cite  by  way  of  comparison  various 
rates  on  hides  in  the  same  general  territory,  of  which  the  following 
are  illuslarati  ve : 


To  Ghleago  Irom— 


Difltanot. 


Bate. 


LAOroae. 


OtdT^§pids,Iawa.,, 
lianlttutoiRiy 


lowm 
Wattfloow  Iowa.. . .. 
MmooT^*  Iowa... 


210 


933 
166 


10 

U.6 

14 

16 

16 


iOBt. 

1L38 

12.33 

tt.73 

XLlt 


Defendant  did  not  seriously  attempt  to  defend  the  18-cent  rate 
assailed,  its  testimony  being  confined  principally  to  a  defense  of  the 
16-cent  rate  established  in  May,  1916,  which  was  compared  with  rates 
on  hides  from  producing  points  in  Iowa,  Nebraska,  Missouri,  Ifidii- 
gan,  and  Minnesota,  to  Chicago  and  other  points,  and  with  rates  on 
representative  commodities  from  La  Crosse  to  Chicago.  Defendant 
averred  that  it  has  been  the  general  practice  of  the  carriers  operat- 
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ing  in  this  territory  to  maintain  equal  rates  on  hides  and  packing- 
house products,  and  that  it  undertook  to  maintain  from  La  Crosse, 
St  Paul,  and  Winona,  Minn.,  the  same  outbound  rates  on  packing- 
house products  for  the  reason  that  the  inbound  rates  on  live  stock 
were  made  on  the  same  basis.  In  Interstate  Packing  Co.  v.  (7.,  M.  dk 
St.  P.  By.  Co.^  41  I.  C.  C,  896,  we  found  that  the  maintenance  of 
a  rate  of  16  cents  on  packing-house  products  from  Winona  to  Chicago, 
the  same  as  from  St  Paul  and  La  Crosse,  Was  not  unreasonable. 

We  have  repeatedly  held  that  the  rates  on  hides  and  pelts  should 
not  exceed  the  rates  contemporaneously  in  effect  on  packing-house 
jH-oduots,  and  the  record  herein  affords  no  basis  for  a  different  con- 
clusion in  this  case.  No  substantial  evidence  of  unjust  discrimina- 
tion or  undue  prejudice  was  adduced. 

We  find  that  the  rate  charged  on  the  four  shipments  moving  sub- 
sequently to  July  1,  1914,  was  and  for  the  future  will  be  unreason- 
able to  the  extent  that  it  exceeded  and  may  exceed  the  rate  contem- 
poraneously maintained  on  packing-house  products,  in  carloads,  from 
La  Crosse  to  Chicago;  that  complainants  Louis  Natenshon,  Joseph 
Feinberg,  and  Samuel  Feinberg  made  these  four  shipments  and  paid 
and  bore  charges  thereon  at  the  rate  herein  found  to  have  been  unrea- 
sonable ;  that  they  have  been  damaged  to  the  extent  that  the  charges 
paid  exceeded  the  charges  that  would  have  accrued  at  the  rate  herein 
found  to  have  been  reasonable ;  and  that  they  are  entitled  to  repara- 
tion in  the  sum  of  $41.68,  with  interest. 

An  appropriate  order  will  be  entered. 
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No,  9001. 
FOUNDRY    SUPPLY    MANUFACTUBERS'    ASSOCIATION 

V. 

ANN  ARBOR  RAILROAD  COMPANY  ET  AU 


Ikysstioation  and  Suspbnsiok  Dooket  Na  881. 

CORE  COMPOUND  AND  FOUNDRY  FLOUR  IN  OFFICIAL 

CLASSIFICATION   TERRITORY. 


Submiited  J^uar^f  JS,  1911,    Decided  AprU  5,  1917. 


1.  SIxtlKlasfl  rating  applied  by  d^eodaots  od  ftundry  fadngs  In  oarkMida  k»> 

tween  points  in  central  freight  aaBodation  territory  not  abown  to  haiM 
been  or  to  be  ttnreaaonable.   Complaint  dismiaeed. 

2.  Proposed  increased  rates  on  core  compound  and  foundry  floor  in  carloads  be^ 

tween  points  In  official  classification  territory  found  Justified,  and  ordcn 
of  suspension  vacated. 

Leo  Feit  for  complainant  and  protestants. 
M.  B.  Pierce  for  defendants. 

Report  or  ths  Commissiok. 

Bt  the  Commission  : 

These  proceedings  were  consolidated  and  will  be  diqxised  of  in 
one  report 

Complainant  in  Na  9001  is  a  voluntary  association  of  manafae- 
turers  of  foundry  facings,  with  its  principal  office  at  Cleveland, 
Ohio.  By  complaint,  filed  June  26,  1916,  it  alleges  that  the  sixth- 
class  rate  applied  by  defendants  (m  foundry  facings  in  carloads  be- 
tween point?  in  central  freight  association  territory  is  nnreaaoiubfe 
and  unjustly  discriminatory,  and  unduly  prefers  manufacturers  of 
competing  core  compounds  and  foundry  flour.  The  establishment  of 
reasonable  rates  for  the  future  is  asked. 

By  schedules,  filed  to  take  effect  July  16,  1916,  and  on  Tarions 
dates  thereafter,  the  respondents  in  No.  884  proposed  to  cancel  their 
present  carload  commodity  rates  on  foundry  flour  and  core  com- 
pound in  official  classification  territory,  thereby  rendering  appIicaUs 
sixth-class  rates  which  are  higher.  Upon  protest  by  the  complainant 
in  No.  9001,  and  by  mtnofacturers  represented  by  it,  the  schedoles 
were  suspended  until  November  12,  1916,  and  later  until  May  IS, 
1917. 
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The  complainant  and  protestants  will  hereinafter  be  de^gnated  as 
complainants  and  the  defendants  and  respondents  as  respcndents. 

Foundry  f  acings^  foundry  flour,  and  ooice  compound  are  used  for  sub- 
stantially the  same  purposes  and  all  ace  commonly  kno^ni  as  foundry 
f acinga  Tliere  are  many  yarieties  of  foundry  facings  vriiAx  as  many 
as  100  different  t^ade  names  which  distinguish  to  some  extent  their 
adaptability  or  particular  use  in  ccmnection  with  the  molding  of  iron 
castings.  The  following  are  scnne  of  the  principal  varieties  and  their 
values  per  ton :  Sea  coal  facing,  $7.76 ;  XX  foundry  flour,  $30 ;  No.  0 
compound,  $8;  No.  1  compound,  $12;  and  parting  compound,  $30. 
Sea  coal  facing  consists  of  slack  coal  that  has  been  ground  and 
bolted ;  XX  foundry  flour  is  made  of  low-grade  flcHir  or  low-grade 
rice  miked  with  40  to  60  per  cent  of  plaster  of  pans;  No.  0  com- 
pound is  powdered  pitch ;  No.  1  compound  is  powdered  pitdi  in  which 
is  mi^ed  a  small  percentage  of  a  by-product  of  the  sulphite  paper 
mills;  and  parting  compound  is  a  mixture  of  silicate  sand,  flour,  and 
grease.  The  weighte  of  the  various  commodities  involved  range  from 
40  pounds  to  60  pounds  per  cubic  foot,  except  parting  compound, 
which  weighs  75  pounds,  and  fire  clay,  which  weighs  92  pounds. 
They  are  dipped  in  bags,  sacks,  kegs,  casks,  or  barrels,  in  strai^t 
or  mixed  carloads,  and  move  in  box  cars. 

The  official  classification,  since  ite  establisdmient  on  April  1,  1887, 
has  rated  foundry  facings,  including  foundry  flour  and  dry  core  com- 
pound, in  sacks,  barrels,  or  cases,  in  carloads,  sixth  class,  except  from 
1889  to  1907,  during  which  time  the  fifth  class  was  applied  on  ship- 
ments thereof  in  sacks.  In  the  latter  part  of  1905,  by  exceptions  to 
the  classification,  respondente  esteblished  rates  on  foundry  flour,  ap- 
plicable in  central  freight  association  territory,  on  basis  of  the  some- 
what lower  rates  applicable  on  grain  products.  It  appears  that  the 
carriers  were  induced  by  shippers  to  estebliidi  these  lower  rates  be- 
cause foundry  flour  consiste  largely  of  low-grade  flour.  Subsequently, 
in  1910,  the  same  basis  of  rates  wais  estebli^ed  on  dry  core  compound 
with  which  fouhdry  flour  competes.  If  the  suspended  schedules  are 
allowed  to  take  effect  these  exceptions  will  be  eliminated,  thereby 
restoring  the  sixth-class  rating  which  will  have  the  effect  of  making 
the  application  of  this  rating  uniform  on  all  foundry  facings  in  the 
territory  in  question. 

Complainants  while  agreeing  that  these  commodities  should  teke 
the  same  rating,  insist  that  the  sixth-class  rating  is  unreasonable 
and  that  the  discrimination  existing  by  reason  of  the  lower  rates 
now  applicable  on  foundry  flour  and  dry  core  compound  should  be 
ronoved  by  reducing  the  rate  on  foundry  facings  rather  than  by  in- 
creasing the  rates  on  foundry  flour  and  dry  core  compound,  which 
increase  tiiey  contend  is  not  justified*    They  urge  that  80  or  83^ 
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per  cent  of  sixth  dass  is  reasonable  because  the  ingredi^ts  of  which 
these  commodities  are  composed  are  accorded  the  following  per- 
centages of  sixth  dass:  Bitmninous  coal)  about  50  to  60  per  cent; 
anthracite  coal,  about  80  per  cent;  sand,  about  50  to  60  per  cent;  clay, 
60  to  70  per  cent;  pitch,  80  per  cent;  and  flour,  86  to  96  per  cent 
Also  that  respondents  have  given  common  clay  commodity  rates  on 
the  basis  of  65  to  70  per  cent  of  sixth  class  and  ground  day  80  per  cent 
of  sixth  dass,  while  the  classification  rating  on  common  clay  is  sixth 
dass.  Many  other  examples  are  cited  to  show  that  where  raw  ma- 
terials move  at  50  to  80  per  cent  of  sixth  class  prepared  materials 
composed  of  the  same  ingredients  move  at  higher  rates  but  at  a  per- 
centage less  than  sixth  class.  Complainants  concede  that  foundry 
facings  should  not  take  as  low  a  rating  as  slack  coal  or  grain  prod- 
k  ucts,  which  move  in  trainloads;  and  that  foundry  facings  are  en- 

hanced in  value  by  the  process  of  preparation,  and  that  therefore 
somewhat  higher  rates  than  those  applicable  on  the  raw  material 
from  which  they  are  made  are  justified,  but  contend  that  there  is  no 
justification  for  the  application  of  the  sixth-class  rating.  A  few  of 
the  ingredients  used  in  the  manufacture  of  foundry  facings,  such  as 
soapstone,  silicate  wash,  plumbago,  graphite,  and  charcoal,  are  rated 
sixth  class  or  higher,  but  complainants  urge  that  as  the  percentage 
of  these  ingredients  is  small  they  should  not  be  considered  as  factors 
in  determining  the  reasonableness  of  the  rating  in  question. 

Bespondents  contend  that  the  rates  on  foundry  flour  and  dry  core 
compound  were  ill-advised  and  without  support  in  any  sound  prin- 
dples  of  rate  construction ;  that  higher  rates  should  apply  on  manu- 
factured or  prepared  articles  than  on  raw  mat^al ;  that  sixth-daas 
rates  apply  on  many  of  the  ingredients  and  therefore  a  rating  of 
sixth  dass  on  the  manufactured  articles  is,  in  fact,  low;  and  that 
foundry  facings  have  not  been  given  rates  higher  than  sixth  dass 
because  many  of  the  ingredients  of  which  they  are  composed  are 
accorded  commodity  rates  lower  than  the  sixth-class  rates.  Also 
that  none  of  the  rate-making  elements  that  tend  to  produce  low 
rates  on  coal  and  grain  products,  for  example,  obtain  with  respect  to 
foundry  f acinga  They  observe  that  rates  on  coal  and  grain  prod- 
ucts are  influenced  by  public  necessity,  regularity,  and  volume  of 
movement  and  water  competition  which  tend  to  reduce  these  rates, 
and  that  under  similar  drcumstances  the  rates  on  foundry  facings 
would  bear  the  same  relatio(n  to  the  rates  on  coal  and  grain  products 
that  the  rates  on  ground  day,  a  prepared  commodity,  bear  to  the 
rates  on  common  day. 

The  apparent  discrimination  between  the  rates  on  foundry  facings 
and  on  foundry  flour  and  dry  core  compound  woidd  be  removed  if 
the  proposed  schedules  are  allowed  to  beccmie  effective.    Commodi- 
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ties  which  are  so  nearly  analogous  and  which  are  sold  in  competition 
with  each  other  should  ordinarily  be  rated  the  same. 

We  find  that  respondents  have  justified  the  proposed  oancellaticm 
of  c<Mnmodity  rates  on  foundry  flour  and  core  compound.  We  further 
find  that  complainant  in  No.  9001  has  not  shown  the  present  sixth- 
class  rating  on  foundry  facings  to  have  been  or  to  be  unreascmable. 
Any  discrimination  that  may  have  existed  will  be  removed  by  the 
cancellation  of  the  commodity  rates  in  question,  and  there  is  no 
showing  that  complainant  has  suffered  any  damage  by  reason  of  such 
discrimination. 

Appropriate  orders  will  be  entered. 


>»  > 


Investigation  and  Suspension  Docket  No.  890, 
GRAIN  FROM  MISSOURI  POINTS. 


SulmUteit  Jomuary  t,  1911.    Decided  AprU  10,  1917. 


Proposed  tariff  changes  whereby  Increased  rates  wUl  result  on  grain  and  grain 
prodoctB  from  points  in  southeastern  Missouri  on  the  St  Louis,  Iron 
Mountain  &  Southern  Railway,  by  way  of  Cairo,  III.,  and  Memphis,  Tenn^ 
to  certain  points  In  Mississippi  and  Louisiana,  found  to  have  been  Justified 
and  orders  of  suspension  vacated. 

Henry  G.  Herhdy  Fred  G.  Wright^  and  C.  C.  P.  Ratuch  for  Missouri 
Pacific  Railway  and  its  receiver,  and  St.  Louis,  Iron  Mountain  & 
Southern  Railway  and  its  receiver. 

C.  B.  Stafford  for  protestant. 

RSPOST  OF  THE  COMMISSION. 
Bt  THK  COMBflSSION  I 

By  schedules  filed  to  take  effect  July  24,  1916,  the  respondents 
proposed  to  cancel  their  joint  rates  of  22  cents  per  100  pounds  to 
Jackson  and  Meridian,  Miss.,  and  14  cents  per  100  pounds  to  Natchez 
and  Vicksburg,  Miss.,  Baton  Rouge,  New  Orleans,  Port  Chalmette, 
and  Slidell,  La.,  on  grain  and  grain  products  from  points  in  south- 
eastern Missouri  on  the  St  Louis,  Iron  Mountain  &  Southern  Rail- 
way, hereinafter  called  the  Iron  Mountain,  by  way  of  Cairo,  111.,  and 
Memphis,  Tenn.,  and  the  Illinois  Central  and  Yazoo  &  Mississippi 
Valley  railroads,  hereinafter  called  the  Illinois  Central,  thereby 
rendering  applicable  combination  rates  which  are  higher  than  the 
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present  joint  rates.  Upon  protest  by  the  Memphis  Merchants'  Ex- 
change, the  schedules  were  suspended  until  May  21,  1917.  Bates 
i^re  stated  in  cents  per  100  pounds. 

As  the  protest  filed  and  the  evidence  introduced  were  directed 
solely  to  the  proposed  cancellation  of  joint  rates  by  way  of  Memphis 
it  will  be  necessary  to  consider  only  those  rates. 

The  rates  sought  to  be  canceled  are  the  same  as  those  applicable 
over  other  routes  via  which  the  originating  carrier,  ttie  Iron  Moun- 
tain, obtains  longer  hauls.  But  one  result  of  the  cancellation 
would  be  the  elimination  at  Memphis  of  transit  arrangements  pro- 
vided in  connection  with  the  present  through  rates,  making  grain 
so  handled  subject  to  combination  rates. 

The  local  rate  of  the  Iron  Mountain  from  the  originating  points 
involved  to  Memphis  is  9  cents.  TJie  local  rate  of  the  Illinois  Cen- 
tral from  Memphis  to  New  Orleans  is  9  cents.  However,  the  St 
Louis  &  San  Francisco  Bailroad,  hereinafter  called  the  Frisco,  and 
its  connections  maintain  a  proportional  rate  from  Memphis  to  New 
Orleans  of  6  cents,  which  is  available  regardless  of  the  origin  of 
the  inbound  movement.  The  resulting  combination,  therefore,  is 
15  cents  when  the  traffic  is  moved  out  of  Memphis  over  the  Frisco, 
and  18  cents  when  the  movement  is  over  the  Illinois  Central.  No 
lines  east  of  the  river  except  the  Illinois  Centra]  serve  Baton  Roug^« 
and  to  this  point  the  ccmibination  rate  is  18  cents.  Each  of  the 
other  destinations  named  is  served  from  Memphis  by  the  Frisco  and 
its  connections  and  by  the  Illinois  Central,  and  to  these  destinations 
there  exists  the  same  difference  between  the  combination  rates  and 
the  present  joint  rates  as  are  shown  with  respect  to  New  Orleans 
rates,  namely,  1  cent  when  the  traffic  moves  south  of  Memphis  over 
the  Frisco,  and  4  cents  over  the  Illinois  Central. 

During  certain  months  of  the  year  there  is  an  active  demand  in  the 
Mississippi  Valley  and  elsewhere  for  corn  from  southeastern  Missouri,' 
which  is  said  to  be  of  superior  quality  and  is  harvested  at  a  season 
when  other  com  is  not  readily  obtainable.  It  is  the  rates  on  this  com- 
modity in  which  protestant  is  particularly  interested.  The  transit 
service  at  Memphis  in  which  it  is  here  chiefly  concerned  consists  of 
storage,  which  the  rules  permit  for  a  period  of  one  year.  In  its  be- 
half it  is  testified  that  the  transit  service  is  of  value  not  only  to  the 
owners  of  elevators  and  to  dealers  at  Memphis,  but  also,  owing  to 
the  extensive  facilities  for  storage  at  this  point,  to  shippers  in  Mis- 
souri who  desire  to  store  their  grain  and  to  dealers  in  Mississippi 
Valley  territory  who  have  inadequate  storage  facilities  where  they 
are  located ;  that  the  industries  at  Memphis  have  been  built  up  under 
the  present  system  of  rates;  that  Mississippi  Valley  dealers  are  in 
competition  with  dealers  at  Little  Rock,  Pine  Bluff,  and  other  points 
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in  Arkansas  which  enjoy  transit  arrangements  under  the  joint  rates; 
that  in  some  instances  the  rates  and  service  apply  at  such  points, 
though  out  of  line  movements  are  necessary;  and  that  these  com- 
modities are  handled  upon  a  very  small  margin  and  a  difference  of 
one-half  cent  in  the  rate  will  turn  the  course  of  traflBc.  It  is  insisted 
that  if  the  proposed  schedules  become  effective,  protestant's  members 
will  be  unable  to  compete  in  the  Mississippi  Valley  markets,  where 
Illinois  Central  delivery  is  absolutely  essential  in  connection  with 
domestic  business,  and  at  New  Orleans  in  connection  with  European 
export  traffic.  This  situation  at  New  Orleans,  protestant  observes, 
grows  out  of  the  necessity  of  using  the  Stuy vesant  elevator,  which  is 
located  on  the  Illinois  Central  tracks  and  can  not  be  reached  when 
the  haul  into  New  Orleans  is  over  the  New  Orleans  &  Northeastern 
Railroad,  the  delivering  carrier  from  Memphis  under  the  propor- 
tional rate  of  the  Frisco.  There  is  considerable  conflict  in  the  testi- 
mony with  ^ference  to  this  latter  contention,  the  representative  of 
the  Iron  Mountain  insisting  that  the  switching  of  such  traffic  from 
the  New  Orleans  &  Northeastern  terminals  to  the  Stuy  vesant  elevator 
is  authorized  at  a  charge  of  $5  per  car. 

The  Iron  Mountain,  which  assumed  the  burden  of  proof,  contends 
that  it  intended,  when  establishing  the  rates  in  issue,  to  restrict  their 
application  to  the  so-called  southern  gateways,  thereby  securing  to 
itself  longer  hauls  and  correspondingly  greater  revenues;  that  the 
failure  so  to  restrict  the  routing  was  due  to  an  oversight,  which  the 
schedules  under  suspension  proposed  to  correct;  and  justifies  the  pro- 
posed cancellation  on  the  ground  that  the  remaining  available  routes, 
which  it  alleges  are  not  unreasonably  long,  afford  to  the  originating 
carrier  longer  hauls  to  which  it  is  entitled  under  section  15  of  the 
act.  This  respondent  serves  Natchez,  Miss.,  by  the  absorption  of 
nominal  transfer  charges  from  Vidalia,  La.,  which  is  directly  across 
the  river;  and  it  directs  particular  attention  to  the  one-line  move- 
ment over  its  own  rails  to  New  Orleans  and  to  the  following  routes 
which  it  desires  to  employ  to  the  other  destinations  named,  and  over 
which  it  would  receive  a  line  haul  to  the  respective  junctions  shown: 
To  Vicksburg  by  way  of  Monroe,  La.,  and  the  Vicksburg,  Shreveport 
&  Pacific  Railway ;  to  Jackson  and  Meridian  by  way  of  Monroe  and 
the  Vicksburg,  Shreveport  &  Pacific  and  Alabama  &  Vicksburg  rail- 
ways; and  to  Baton  Rouge  by  way  of  Alexandria,  La.,  and  the 
Louisiana  Railway  &  Navigation  Company.  Taking  Charleston, 
Mo.,  as  a  typical  point  of  origin,  the  distances  over  these  routes  are 
the  following  percentages  of  the  short-line  distances  by  way  of 
Memphis:  To  Baton  Rouge,  102;  to  Jackson,  120;  to  Meridian,  116; 
to  Natchez,  91;  to  New  Orleans,  112;  and  to  Vicksburg,  107.  It  is 
observed  that  there  are  bridge  tolls  at  Memphis  which  must  be 
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deducted  from  the  joint  rates  and  which  do  not  entirely  accrue  to  the 
Iron  Mountain,  as  it  is  but  part  owner  of  the  bridge  used;  that  it 
has  an  export  elevator  on  its  own  line  at  New  Orleans;  that  Monroe^ 
the  junction  point  in  the  route  described  to  Vicksburg,  Jackson,  and 
Meridian,  is  on  this  respondent's  main  line;  and  that  its  local  rates 
to  Memphis  are  no  higher  than  those  of  the  Frisco,  which  also 
serves  southeastern  Missouri.  Also  that  substantially  one-third  of  its 
freight  revenue  is  derived  from  lumber  moving  from  points  south 
of  the  Arkansas  Siver,  and  that  it  is  important  to  it  to  retain  to 
its  own  line  as  tar  as  possible  the  haul  on  the  traffic  here  in  quealioa 
in  order  to  secure  the  empty  cars  for  use  in  this  lumber  traffic 

Protestant  observes  that  transit  at  Memphis  is  permitted  on  grain 
moving  to  the  destinations  here  involved  from  points  on  the  Misouri 
Pacific-Iron  Mountain  system  in  other  sections  of  Missouri  and  from 
points  in  Kansas,  Nebraska,  and  certain  other  western  states.  Bat 
it  virtually  concedes  that  this  traffic  is  subject  to  competitive  influ- 
ences which  do  not  obtain  in  connection  with  the  traffic  here  involved. 

It  is  clear  that  the  maintenance  of  the  routes  which  it  is  proposed 
to  abandon,  and  which  were  voluntarily  established  on  December  1, 
1913,  would  result  in  short  hauling  the  originating  carrier.  It  is 
equally  clear  that  the  other  routes  available  are  not  unreasonably 
long.  Under  these  circumstances  we  could  not  order  the  establish- 
ment of  the  through  routes  and  joint  rates  involved  and,  following 
The  Ogden  Gateway  Case.  35  I.  C.  C,  131,  we  are  likewise  without 
power  to  prevent  their  cancellation. 

We  find  that  respondents  have  justified  the  proposed  cancellations^ 
and  an  order  will  be  entered  vacating  the  orders  of  suspension. 

Hall,  Chaimmn^  dissents. 


No.  7077.* 
MELROSE  MILLING  COMPANY 

V. 

GREAT  NORTHERN  RAILWAY  COMPANY, 


BubmUied  March  10, 1915.    Decided  Ajnil  S,  1917. 


1.  Defendants*  cancellation  on  Atnnist  14,  ldl2,  of  surplus  billing  not  represent* 

Ing  grain  or  its  products  actually  stored  In  transit  on  their  lines  not 
found  to  be  unreasonable,  unjustly  discriminatory,  or  unduly  preJudidaL 

2.  Grain  in  carloads  from  various  points  to  Melrose,  Janesville,  and  Osakls, 

Minn.,  Huron  and  Watertown,  S.  Dak.,  and  Lidgerwood,  N.  Dak.,  found 
to  have  been  overcharged. 

WUliam  Furst  for  complainants. 

John  F.  Finerty  for  Great  Northern  Railway  Company. 

C.  C.  Wright  and  Robert  B.  Widdicombe  for  Chicago  &  North 
Western  Railway  Company. 

Albert  H,  Lossow  for  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie 
Railway  Company. 

Report  of  the  Commission. 

Br  THE  Commission  : 

Complainants  are  firms  and  corporations  engaged  in  milling  grain 
at  Melrose,  Osakis,  and  Janesville,  Minn.,  Huron  and  Watertown, 
S.  Dak.,  and  Lidgerwood,  N.  Dak.  By  complaints,  filed  June  20  and 
22,  and  July  6,  1914,  they  allege  that  defendants'  cancellation  of  cer- 
tain transit  credits  on  grain,  shipped  from  various  points  in  the  north- 
west to  their  respective  places  of  business  above  named,  destined  for 
designated  points  beyond,  subjected  them  to  the  payment  of  unreason- 
able, unjustly  discriminatory,  and  unduly  prejudicial  rates.  Repara- 
tion is  asked  and  the  reinstatement  of  the  canceled  credits.  Some  of 
the  shipments  were  apparently  delivered  more  than  two  years  prior  to 
the  filing  of  the  complaint.    Any  such  shipments  are  barred. 

The  shipments  involved,  the  details  of  which  are  not  fully  dis- 
closed of  record,  originated  at  various  points  in  the  northwest  and 

>Th«  proceeding  also  embnices  complalnti  In — No.  7077  (Sab-No.  1),  Haroo  Milling 
Company  v,  Chicago  k  North  Western  Rail  way  Companjr ;  No.  7077  (Sub-No.  2),  Oaakla 
Milling  Company  v.  Great  Northern  Railway  Company;  No.  7077  (Sub-No.  3),  W.  Q. 
Stokes  Milling  Company  v.  Chicago  k  North  Western  Railway  Company;  No.  7077 
(Sob-No.  4),  Lidgerwood  MUl  Company  v.  Minneapolis,  St.  Paul  k  Saalt  Ste.  Marie 
Railway  Company;  No.  7077  (Sab-No.  5),  Jennlson  Brothers  k  Company  r.  Chicago  k 
North  Western  Railway  Company ;  and  No.  7077  (Sub-No.  6),  Same  v.  Chicago  *  North 
Western  Railway  Company  at  al. 
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moved  to  the  points  above  named  to  be  milled  in  transit  fcH*  points 
beyond,  generally  Minnesota  Transfer,  or  Duluth,  Minn.,  or  Chi- 
cago, 111.  Defendants'  tariffs  required  complainants  to  pay  the  full 
rate  from  the  originating  points  to  the  final  destinations  when  the 
grain  was  delivered  at  the  transit  points,  but  provided  for  the  trans- 
portation of  the  milled  product  from  the  transit  points  to  the  ulti- 
mate destinations  without  additional  charge,  other  than  the  transit 
charge,  if  any.  Of  the  shipments  here  considered  neither  the  grain 
nor  its  products  moved  to  the  designated  destinations,  but  the  same 
was  disposed  of  locally  or  was  shipped  to  nontransit  points  or  to 
transit  points  other  than  those  originally  designated.  In  consequence 
complainants  had  to  their  credit  surplus  billing  covering  inbound 
shipments  which  did  not  represent  grain  or  its  product  actually 
stored  in  their  transit  houses.  In  conformity  with  our  supplemental 
report  in  the  Trcmsit  CcLse^  24  I.  C.  C,  340,  issued  June  5,  1912,  this 
surplus  billing  was  canceled  on  August  14,  1912.  In  some  instances 
the  charges  collected  on  the  shipments  exceeded  the  charges  that 
would  have  accrued  on  basis  of  the  local  rates  to  the  milling  point. 
Complainants  in  No.  7077  and  Sub-Nos.  1  and  2  ask  that  the  can- 
celed transit  credits  be  reinstated  or  that  reparation  be  awarded 
upon  the  basis  of  the  difference  between  the  through  rates  charged 
and  the  local  rates  from  the  points  of  origin  to  the  transit  points; 
in  Sub-Nos.  3,  5,  and  6  for  a  like  refund ;  and  in  Sub-No.  4  for  a  like 
reinstatement  of  the  canceled  credits.  A  considerable  part  of  the 
canceled  credits  involved  in  Sub-No.  4  represented  grain  that  moved 
to  Lidgerwood  locally,  and  complainant  claims  to  have  been  far- 
ther damaged  because  after  August  15,  1912,  on  shipments  from 
Lidgerwood  to  Minneapolis  and  other  points  taking  the  same  rate 
as  Lidgerwood  it  was  compelled  to  pay  the  local  rate.  Where  tiie 
defendants'  tariffs  authorized  it,  refunds  on  the  basis  of  the  differ- 
ence between  the  full  rate  charged  and  the  local  rate  to  the  milling 
point  from  the  point  of  origin  have  been  actually  made  or  proffered 
to  the  complainants.  In  other  instances  the  tariffs  made  no  such  pro- 
visions, and  for  that  reason  it  is  contended  that  such  a  refund  would 
be  improper.  We  have  heretofore  said  under  circumstances  such  as 
this  record  discloses  that  the  inbound  shipments  become  localized 
and  therefore  subject  to  the  local  rate  from  the  point  of  origin  to 
the  milling  point.  PiUahury  Flour  MUls  Co.  v.  G.  N.  By  Co.,  39 
I.  C.  C,  353;  Conference  Ruling  No.  360.  Under  transit  tariffs, 
effective  August  15, 1912,  complainants  are  required  to  pay  the  local 
rate  upon  delivery  of  the  grain  at  the  transit  points.  The  balance 
of  the  through  rate  is  not  payable  imtil  the  product  is  forwarded 
to  final  destination. 
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Complainants  urged  in  support  of  their  prayer  for  the  reinstate- 
ment of  the  transit  credits  canceled  on  August  14, 1912,  that  under  the 
transit  arrangements  which  had  been  in  effect  for  many  years  they 
had  carried  over  from  year  to  year  a  balance  of  unused  transit  credits ; 
that  on  August  14, 1912,  the  date  of  the  cancellation,  very  little  grain 
or  flour  was  on  hand,  the  wheat  season  commencing  about  Septem- 
ber 1 ;  and  that  the  notice  that  all  billing  which  did  not  represent 
grain  or  its  products  on  hand  was  to  be  canceled  was  insufficient  to 
enable  complainants  to  ship  an  equivalent  tonnage  to  the  transit 
points.  The  answer  to  these  contentions  is  that  the  defendants^  course 
in  this  matter  was  in  accordance  with  our  report  in  the  Transit  Case^ 
ffsproj  wherein  we  condemned  the  very  practice  here  contended  for 
and  required  the  carriers  to  cancel  at  the  close  of  each  day  aU  billing 
not  representing  grain  actually  on  hand.  Complainants  appear  to 
base  their  contention  that  they  should  be  allowed  to  substitute  other 
tonnage  for  that  represented  by  the  canceled  credits  upon  the  with- 
drawal in  our  final  report  in  the  Tnmsit  Casey  26  I.  C.  C,  204,  of 
orders  and  requirements  previously  promulgated,  which  action  is 
construed  by  them  as  an  admission  that  our  former  requirements  with 
respect  to  Uie  cancellation  of  surplus  billing  were  erroneous.  This 
contention  was  considered  and  disposed  of  in  our  report  in  National 
Casket  Co.  v.  S.  Ry.  Co.^  31  I.  C.  C.,  678,  in  which  we  said,  at  pages 
687-688 : 

There  is  no  warrant  for  assoming  •  •  •  that  we  have  receded  in  any 
degree  from  the  opinions  liitherto  expressed,  touching  the  unlawfulness  of  any 
practice  or  device  not  authorized  by  the  tariff  by  wMch  the  integrity  of  a 
through  rate  is  impaired;  unjust  discrimination  or  undue  preference  is  given 
Gt  secured ;  or  the  requirements  of  the  law  or  the  tariff  are  in  any  wise  evaded. 
The  law  is  as  binding  upon  the  shippers  and  the  carriers  as  it  was  before  we 
rescinded  rule  76  and  withdrew  our  suggestions.  The  obligation  to  preserve 
its  letter  and  spirit  rests  no  lew  lightly  upon  all  parties  subject  to  its  pro- 
visions. The  penalties  for  its  violation  are  unchanged.  It  is  now,  as  it  was 
then,  the  duty  of  the  carriers  to  initiate  and  properly  police  their  transit 
arrangements.  It  is  now,  as  it  was  then,  the  duty  of  the  shipper  to  conform 
bis  operations  to  the  requirements  of  the  law  and  of  all  reasonable  rules  and 
regulations  of  the  carrier  designed  to  insure  the  observance  of  the  law. 

No  evidence  was  adduced  in  support  of  the  allegations  of  unjust 
discrimination  or  undue  prejudice. 

We  find  that  the  cancellation  by  defendants  cm  'August  14,  1912, 
of  transit  credits  that  did  not  represent  grain  or  its  products  actually 
on  hand  is  not  shown  to  have  been  unreasonable,  unjustly  discrim- 
inatory, or  unduly  prejudical.  We  further  find  that  the  diipments 
in  question  were  overcharged  to  the  extent  that  the  charges  paid  on 
the  canceled  tonnage  exceeded  those  accruing  on  basis  of  the  local 
rate  to  the  milling  point;  that  complainants  made  the  said  shipments 
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and  paid  the  charges  thereon;  that  they  have  been  damaged  in  th» 
unounts  of  the  above-mentioned  overcharges;  and  that  they  ai« 
entitled  to  reparation,  with  interest  The  exact  amount  of  repara- 
tion due  can  not  be  determined  on  this  record  and  complainants 
should  prepare  statements  showing  as  to  each  shipment  upon  which 
reparation  is  claimed,  the  date  of  delivery,  car  initials  and  numbw, 
points  of  origin  and  destination,  milling  point  at  which  stopped, 
route,  commodity,  weight,  rate  applied,  charges  collected,  rate  appli- 
cable to  the  milling  point,  and  the  amount  of  reparation  payable 
upon  the  basis  of  the  findings  herein.  These  statements  should  be 
submitted  to  defendants  for  verification.  Upon  receipt  of  a  state- 
ment so  prepared  and  verified  we  shall  consider  the  entry  of  an  order 
awarding  reparation. 
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No.  8509. 
S.  OBERMAYER  COMPANY 

V. 

PENNSYLVANIA  COMPANY  ET  AL. 


BuhnUtted  May  18,  19J6.    Decided  April  10,  1017. 


Rate  dmrged  on  ground  bituminous  coal  in  carloads  from  Rillton,  Pa.,  to 
Chicago,  III.,  not  shown  to  have  been  or  to  be  unreasonable  or  otberwlae 
illegal.    Complaint  dismissed. 

B.  Robeson  for  complainant. 

George  Stuart  Patterson  for  defendants. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and 
sale  of  foundry  supplies  with  its  principal  office  at  Chicago,  111. 
By  complaint,  filed  December  9,  1915,  it  alleges  that  the  sixth-class 
rate  of  15.8  cents  per  100  pounds  charged  by  defendants  on  ground 
bituminous  coal,  in  carloads,  from  Billton,  Pa.,  to  Chicago,  is  illegal, 
unreasonable,  and  unjustly  discriminatory.  Separation  is  asked 
and  the  establishment  of  a  reasonable  rate  for  the  future. 

The  commodity  involved,  known  to  the  trade  as  sea  coal  foundry 
facing,  consists  of  bituminous  coal  which  is  ground  to  measured 
grades  of  fineness  ranging  from  a  powder  or  dust  to  a  coarse  meal, 
with  which  other  ingredients  are  sometimes  mixed.  When  shipped 
it  is  packed  in  paper  or  burlap  bags,  each  of  which  contains  from 
GO  to  100  pounds,  and  moves  in  box  cars  in  carloads.  The  slack  coal 
from  which  it  is  manufactured  is  valued  at  the  mine  at  about  $1.10 
per  long  ton,  the  value  of  the  product  manufactured  by  complainant 
being  from  $3.50  to  $5.50  per  net  ton. 

Complainant  contends  that  ground  bituminous  coal  is  entitled 
to  the  commodity  rate  of  $1.90  per  net  ton  which  is  applicable  on 
bituminous  coal  between  the  points  in  question. 

Complainant^s  mill  at  RiUton  has  been  in  operation  for  about 
10  years,  and  since  August  1, 1907,  the  sixth-class  rating  has  applied 
on  ground  coal  in  bags,  in  official  classification  territory.  Prior 
to  November,  1913,  complainant  described  its  shipments  as  ground 
coal,  but  since  that  date  defendants  have  required  that  they  be 
described  as  foundry  facings. 
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Defendants  assert  that  ground  coal  is  a  manufactured  commodity 
and  is  sold  as  foundry  facings;  that  its  value  is  from  3^  to  5  times 
higher  than  slack  coal  screenings  from  which  it  is  manufactured; 
that  it  moves  only  in  box  cars;  and  that  it  does  not  compete  with  coal 
as  a  fuel,  nor  does  coal  compete  with  it  as  foundry  facings.  Defend- 
ants show  that  complainant's  shipments  average  approximately 
49,000  pounds  per  car,  and  move  in  cars  with  an  average  loading 
capacity  of  about  78,000  pounds,  the  average  earnings  thereon  from 
Rillton  to  Chicago,  a  distance  of  493  miles,  being  $77.72  per  car. 
The  average  loading  of  defendants'  westbound  bituminous  coal  is 
approximately  99,000  poimds,  which  is  practically  the  maximum 
capacity  of  the  cars  used,  and  the  earnings  thereon  from  Rillton  to 
Chicago  average  $94.09  per  car.  The  sixth-class  rate  applicable  on 
ground  coal,  based  on  the  average  loading  of  complainant's  ship- 
ments, produces  earnings  of  6.4  mills  per  ton-mile  and  15.7  cents  per 
car-mile.  The  commodity  rate  of  $1.90  per  net  ton  applicable  on 
bituminous  coal  yields  8.84  mills  per  ton-mile  and  19  cents  per  car- 
mile,  based  on  the  average  loading  of  99,000  pounds.  If  the  com- 
modity rate  of  $1.90  per  net  ton  were  applied  on  complainant's  ship- 
ments of  ground  coal  the  earnings  thereon  would  be  $46.55  per  car 
and  9.4  cents  per  car-mile.  Groimd  coal  in  carloads  is  rated  sixth 
class,  miniTniim  36,000  pounds,  in  southern  classification,  and  class  D, 
fninimiiTn  86,000  pounds,  in  western  classification.  The  sixth-class 
rate,  minimum  86,000  pounds,  has  been  applicable  on  ground  coal  in 
barrels,  kegs,  or  casks  in  official  classification  territory  continuously 
since  1908.  Prior  to  1907  the  fifth-class  rate  applied  on  ground  coal 
in  bags.  Defendants  assert  that  no  complaint  has  been  made  hereto- 
fore against  these  ratings.  The  fact  that  a  classification  has  long 
existed  and  is  accorded  wide  recognition  is  persuasive  of  its  reason- 
ableness.   Underwood  Veneer  Co.  v.  A.  A.  R.  R.  Co.^  82  I.  C.  C,  265. 

Complainant  cites  a  rate  of  80  per  cent  of  sixth  class  applicable  on 
coal  briquettes  and  boulets,  and  rates  on  dry  core  compound,  which 
are  less  than  sixth  class,  applicable  in  central  freight  association  ter- 
ritory. Defendants  answer  that  the  demand  for  coal  briquettes  and 
boulets  is  limited,  and  that  they  are  sold  in  competition  with,  and 
at  practically  the  same  price  as,  the  particular  coal  from  which  they 
are  manufactured.  In  Foundry  Supply  Mfrs.  Asso.  v.  A.  A.  R.  R. 
Co.^  43  L  C.  C,  734,  we  found  that  the  sixth-class  rating  applicable 
on  foundry  facings,  including  ground  coal,  had  not  been  shown  to 
have  been  or  to  be  unreasonable.  In  Core  Compound  and  Foundry 
Flour  in  Offlcial  Classification  Territory ^  which  was  disposed  of  in 
the  same  report,  we  found  that  defendants  herein  and  other  carriers 
operating  in  central  freight  association  territory  had  justified  an 
increase  in  the  rates  on  dry  core  compound  from  less  than  sixth  class 
to  sixth  dasB. 
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We  find  that  the  sixth-class  rating  was  and  is  legally  applicable  on 
the  ground  coal  in  controversy,  and  that  the  rate  assailed  is  not  shown 
to  have  been  or  to  be  unreasonable.  Any  discrimination  that  may 
have  existed  by  reason  of  the  lower  conmiodity  rates  contemporane- 
ously maintained  on  dry  core  compound  will*  be  removed  following 
our  dedsicm  in  Care  Compound  and  Foundry  Flour  in  Official  Classic 
fication  Territory^  Bupra^  and  there  is  no  showing  that  complainant 
has  been  damaged  by  reason  of  such  discrimination. 

An  order  dismissing  the  complaint  wiU  be  entered. 


>  ♦  • 


No.  7828. 
KNOXVILLE  IRON  COMPANY 

V. 

ATLANTA,  BIRMINGHAM  &  ATLANTIC  RAILROAD 

COMPANY  ET  AL. 


Bulmiited  October  9,  1916.    Decided  AprU  10,  1917. 


Charges  collected  on  a  carload  of  iron  ore  from  Chalybeate  Springs,  Ga.,  to 
Knoxvllle,  Tenn.,  found  to  hare  been  mnreaaonable.    Reparation  awarded. 

E.  D.  Attiw  for  complainant 
No  appearance  for  defendants. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  bar 
iron  at  Knoxville,  Tenn.  By  complaint,  filed  March  10,  1915,  it 
alleges  that  the  charges  collected  by  defendants  for  the  transporta- 
tion of  a  carload  of  iron  ore  from  Chalybeate  Springs,  Oa.,  to  Knox- 
ville,  October  3,  1911,  were  unreastmable.  The  claim  was  presented 
to  the  Conmiission  informally  September  24,  1918.  Reparation  is 
asked.  Rates  are  stated  in  dollars  and  cents  per  long  ton  unless  other- 
wise specified. 

The  shipment  weighed  43,700  pounds  and  moved  as  routed  by  the 
shipper:  Atlanta,  Birmingham  ft  Atlantic  Railroad  to  Atlanta,  Oa., 
and  the  Southern  Railway  thence  to  Knoxville.  No  joint  rates 
were  in  effect  over  the  route  of  movement.  Charges  were  ultimately 
collected  in  the  sum  of  $62.08,  based  on  the  following  combinationi 
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which  WMs  legally  applicable:  $7^0  per  car  of  26,000  pounds,  ex- 
cess in  proportion,  Chalybeate  Springs  to  Atlanta;  $6  per  car  of 
25,000  pounds,  excess  in  {proportion,  Atlanta  to  Aragtm,  Qu.;  40 
cents  per  ton,  minimum  30  t<ms,  Aragon  to  Anniston,  Ala.;  and  90 
cents  per  ton,  minimum  30  tons,  Anniston  to  Knoxville.  Approxi- 
mately this  rate  was  equivalait  to  $3.18  per  ton.  A  rate  of  $1.60. 
minimum  20  tons,  was  contemporaneously  maintained  from  Ghal3rb- 
eate  Springs  and  contiguous  points  on  the  Atlanta,  Birming- 
ham &  Atlantic,  including  Manchester  and  Woodland,  Gku,  to  Knox- 
ville, by  way  of  the  Atlanta,  Birmingham  &  Atlantic  and  the  Louis- 
ville &  Nashville  Railroad.  The  distance  over  the  latter  route  was 
275  miles;  over  the  route  of  movement,  303  miles.  Effective  August 
8,  1912,  after  the  shipment  moved,  the  $1.60  rate  was  establiflhed 
over  the  route  of  movement  At  the  time  of  movement  the  Southern 
Railway  maintained  rates  on  iron  ore  to  Ejioxville  from  Spring  Gar- 
den, Ala.,  of  70  cents,  from  Cave  Springs  and  Seney,  Ga.,  of  85 
cents,  and  from  Prior,  6a.,  of  90  cents,  for  distances  ranging  from 
164  to  184  miles.  Defendants  expressed  willingness  on  our  informal 
docket  to  make  reparation  on  basis  of  the  subsequently  established 
rate  of  $1.60,  admitting  that  the  rate  charged  was  unreasonable. 

We  find  that  the  charges  collected  were  unreasonable  to  the  extent 
that  they  exceeded  the  charges  that  would  have  accrued  on  basis  of  the 
subsequently  established  rate  of  $1.60;  that  complainant  made  the 
shipment  as  described  and  paid  and  bore  charges  thereon  at  the  rate 
herein  found  to  have  been  unreasonable;  that  it  has  been  damaged 
to  the  extent  of  the  difference  between  the  charges  collected  and  the 
charges  that  would  have  accrued  on  bans  of  the  rate  herein  found 
to  have  been  reasonable;  and  that  it  is  entitled  to  reparation  in  the 
sum  of  $30.08,  with  interest 

An  order  awarding  reparation  will  be  entered,  but  as  the  $1.60  rate 
has  been  in  effect  for  more  than  two  years  no  order  for  the  future  is 
necessary. 


No.  6955. 
Q.  I.  MOORE 

ST.  LOUIS  &  SAN  FRANCISCO  RAILROAD  COMPANY 

ET  AL. 


PORTION  OF  FOURTH  SECTION  APPLICATION  No.  3241. 


Submitted  June  8,  1916.    Decided  AprU  10,  1917. 


1.  Former  finding  that  the  rate  on  coal  from  southern  Illinois  mines  to  Hazel 
Spor,  Mo.,  was  not  shown  to  be  nnreasonable  or  otherwise  in  violation 
of  the  act,  and  denial  of  the  application  of  tlie  Chicago  &  Eastern  Illinois 
Railroad  Ck)mpany  to  continue  rates  on  coal  from  these  mines  to  Chaffee 
and  Cape  Girardeau,  Mo.,  lower  than  the  rates  contemporaneously  appli- 
cable on  like  traffic  to  nimo,  Mo.,  and  other  intermediate  points,  affirmed 
on  rehearing. 

Z  Rates  from  the  same  mines  to  lUmo,  Rockview,  Mo.,  Chafliee,  and  Cape 
Girardeau  not  shown  to  be  unreasonable*  nnjustly  discriminatory,  or 
unduly  prejudicial. 

James  A.  Finch  for  complamant. 

George  B.  Webster  for  mtervener& 

Edw.  A.  Haid  and  A.  L.  Burford  for  St  Louis  Southwestern  Rail- 
way Company. 

Thomas  Bondj  A.  P.  Humburgj  and  C.  B.  Cardy  for  St.  Louis  & 
San  Francisco  Railroad  Company  and  its  receivers;  Chicago  & 
Eastern  Illinois  Railroad  Company  and  its  receiver;  and  Illinois 
Central  Railroad  Company. 

Rkfort  of  the  Commission  on  Rehearing. 

Br  THE  Commission  : 

This  case  was  originally  decided  October  20, 1916.  The  complaint, 
filed  May  28,  1914,  alleged  that  the  rates  on  coal  in  carloads  from 
Marion,  West  Frankfort,  Herrin,  Benton,  Marissa,  De  Soto,  Tam- 
aroa,  and  Du  Quoin,  HI.,  to  Hazel  Spur,  within  the  corporate  limits 
of  nimo,  Mo.,  were  unreasonable  and  unduly  prejudicial  in  that  they 
exceeded  rates  from  the  same  points  of  origin  to  Chaffee  and  Cape 
Girardeau,  Mo.,  more  distant  points.  We  found  that  the  rates  were 
not  shown  to  be  unreasonable  or  otherwise  violative  of  the  act  In 
the  same  proceeding  the  application  of  the  Chicago  &  Eastern  Illi- 
nois Railroad,  hereinafter  called  the  Chicago  A  Eastern  Illinois,  for 
authority  to  continue  rates  on  coal  from  points  on  its  line  in  southern 
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Illinois  to  Chaffee  and  Cape  Girardeau  which  were  lower  than  the 
rates  contemporaneously  maintained  to  lUmo  and  other  intermediate 
points  was  denied. 
In  the  original  report  we  said : 

The  mines  are  in  southern  Illinois,  on  the  Chicago  &  Eastern  Illinois  RanroaiL 
in  the  so-called  Marlon  group,  and  on  the  Illinois  Central  Railroad,  In  lUlaote 
Central  group  8.  Complainant's  coal  moTes  rla  these  lines  to  Tbcbe^  m.: 
Chicago  &  Eastern  Illinois  from  Thebes  west  through  nimo  and  Rockriew,  Ma, 
and  then  south  to  Chaffee  yard ;  St  Louis  &  San  Francisco,  hereinafter  eall<<4l 
the  Frisco,  north  to  Rockvlew  and  northeast  through  Gulf  Junction  to  Ckpe 
Girardeau ;  Frisco  back  through  Gulf  Junction  south  to  Hazel  Spur  within  tbt 
city  limits  of  Illmo.  Illmo  is  a  station  on  the  St  Louis  Southwestern  Railway, 
hereinafter  called  the  Cotton  Belt  The  Chicago  &  Eastern  Illinois  operaf 
through  Illmo  to  Rockvlew  over  the  rails  of  the  Cotton  Belt,  and  from  Rockview 
to  Chaffee  yard  over  the  rails  of  the  Frisco.  Its  trackage  agreement  with  thr 
Cotton  Belt  forbids  it  to  handle  traffic  for  Elmo,  Rockvlew,  or  intermedial 
points. 

The  St  Louis  Southwestern  Railway,  hereinafter  called  the  Cottoo 
Belt,  was  not  a  party  to  the  original  proceeding.  On  December  21, 
1915,  we  rescinded  the  orders  previously  entered  herein,  reopened  the 
proceedings,  and  made  the  Cotton  Belt  a  party  defendant  At  the 
same  time  and  on  our  own  motion  we  instituted  an  investigation  as 
to  the  relationship  of  rates  on  coal,  in  carloads,  from  the  points  in 
question  to  Hazel  Spur,  Illmo,  Rockview,  Chaffee,  and  Cape  Girar- 
deau, and  as  to  whether  the  rates  to  those  destinations  are  imreasoo- 
able,  unjustly  discriminatory,  unduly  prejudicial,  or  involve  depar- 
tures from  the  provisions  of  the  fourth  section  of  the  act  Subse- 
quently the  Cape  Girardeau  Commercial  Club,  the  Missouri  Public 
Utilities  Company,  and  several  industries  at  Cape  Girardeau  inter- 
vened and  adduced  evidence  assailing  the  rates  to  that  point  Rates 
are  stated  in  amounts  per  ton« 

When  the  complaint  was  filed  the  rates  from  the  mines  involred 
were:  60  cents  to  Chaffee  and  Cape  Girardeau;  90  cents  to  Illmo 
and  Hazel  Spur;  and  95  cents  to  Rockview.  No  changes  have  been 
made  in  the  rates  to  Illmo,  Rockview,  or  Hazel  Spur,  but  on  Sep- 
tember 30,  1915,  the  rates  to  Chaffee  and  Cape  Girardeau  were  in- 
creased to  75  cents. 

With  respect  to  the  fourth  section  feature  we  said  in  our  former 
report: 

Defendant  OtUcajpo  &  Eastern  lUinois  contends  that  it  does  not  violate  tlk» 
long-and-short-haul  rule  of  the  fourth  section  by  reason  of  the  higher  ratiM 
that  apply  to  IlUno  than  to  Chaffee  and  Cape  Girardeau,  becanse  It  can  doC 
handle  traffic  to  Illmo  and  Rockvlew  and  Intermediate  points.  It  appeank 
however,  that  the  Chfcafo  &  Bastem  Illinois  publishes  the  rate  applleable  t» 
niBM),  with  the  coDcnrrence  of  the  Cotton  Belt  Since  the  Chicago  4 
lUlnols  also  pobllsbes  the  lower  rate  to  Chaffee  and  participates  In  the 
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rate  to  Gape  Girardeau,  the  adjustment  Tiolatea  the  long-and-shorMiaiil  role 
of  aectloo  4.    The  foorth  section  relief  asked  will  be  denied. 

The  Cotton  Belt,  in  turn,  insists  that  it  participates  only  in  the 
joint  rates  to  Illmo  and  Rockview,  and  that,  therefore,  there  is  on 
its  part  no  infraction  of  the  fourth  section.  But  an  examination  of 
the  tariff  involved  discloses  that  the  concurrence  of  that  carrier  covers 
all  the  rates  in  issue.  The  adjustment  contravenes  the  long-and- 
diort-haul  rule  of  that  section  and  must  be  corrected  in  the  absence 
of  proof  of  a  special  case  entitling  the  carriers  to  relief  under  their 
application.  Immediately  prior  to  December  21, 1910,  the  rates  were 
75  cents  to  Chaffee,  90  cents  to  Cape  Girardeau,  and  $1  to  Illmo, 
Bockview,  and  Hazel  Spur.  On  that  date  the  rates  from  the  Chicago 
&  Eastern  Illinois  mines  to  Cape  Girardeau  were  reduced  to  60  cents, 
to  be  maintained  for  a  period  of  30  years,  under  an  agreement  be- 
tween that  city  and  the  Frisco  in  settlement  of  a  controversy  be- 
tween them,  and  equal  rates  were  subsequently  applied  to  Chaffee. 
Rates  from  the  Illinois  Central  mines  to  Cape  Girardeau  were  also 
reduced  to  the  same  basis,  and  in  February,  1916,  joint  rates  from 
those  mmes  to  Chaffee  were  canceled.  The  rates  from  all  of  the 
mines  involved  to  Cape  Girardeau,  and  the  rates  from  the  Chicago 
&  Eastern  Illinois  mines  to  Chaffee,  have  since  been  increased  to  75 
cents.  As  stated,  the  present  rates  to  Illmo  and  Hazel  Spur  are 
90  cents,  and  to  Rockview,  95  cents.  We  find  in  the  record,  in 
respect  of  this  situation,  no  basis  for  fourth  section  relief. 

No  additional  testimony  was  offered  by  the  complainant  on  rehear- 
ing. The  interveners  have  a  general  interest  in  the  rates  to  this 
territory,  but  are  primarily  interested  in  the  rates  to  Cape  Girardeau. 
They  ask  for  the  restoration  to  Cape  Girardeau  of  the  former  rate 
of  60  cents.  They  observe  that  defendants  maintain  rates  of  90 
cents  from  Marion  to  Valley  Park  and  Southeastern  Junction,  Mo., 
distances  of  255  and  247  miles,  respectively,  and  a  rate  of  80|  cents, 
formerly  65  cents,  from  certain  of  these  mines  to  Crystal  City,  Mo., 
181  miles.  The  latter  rate  applies  by  way  of  Cape  Girardeau.  De- 
fendants explain  that  Valley  Park  and  Southeastern  Junction  are 
within  approximately  25  miles  of  the  Belleville  group  of  mines, 
that  the  rates  from  the  Belleville  group  to  the  three  points  re- 
ferred to  are  made  on  the  St.  Louis  combination,  and  that  such  of 
defendants  as  maintain  rates  from  the  mines  in  question  to  those 
points  meet  the  rates  established  from  the  Belleville  group.  Also 
that  they  were  authorized  to  maintain  lower  rates  to  Crystal  City 
than  to  intermediate  points  by  our  Fourth  Section  Order  No.  1480. 
Interveners  rely  principally  upon  the  alleged  agreement  with  the 
city  of  Cape  Girardeau  and  upon  exhibits  showing  numerous  rates 
on  coal  which  yield  ton-mile  earnings  less  than  the  ton-mile  eam- 
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ings  yidded  by  the  rate  to  Cape  Girardeau.  But  the  rates  cited 
apply  generally  in  other  territories  and  ixx  distances  in  excess  of 
Aose  involved  in  this  proceeding. 

The  mileage  to  Cape  Girardeau  employed  by  interveners  is  90 
miles  and  is  figured  from  Marion.  Defendants  observe  that  Marion 
is  the  nearest  of  the  grouped  points  to  Cape  Girardeau,  and  that  the 
average  distance  from  the  Chicago  &  Eastern  Illinois  mines  is  98 
miles;  from  mines  on  the  Illinois  Central  Railroad,  107  miles.  The 
major  portion  of  the  haul  involved  is  in  the  state  of  Illinois;  and 
defendants  show  that  the  rates  on  soft  coal  formerly  prescribed  by 
the  Railroad  and  Warehouse  Commission  of  that  state  for  a  one- 
line  haul  were  85  cents  for  75  miles,  88  cents  for  90  miles,  and 
90  cents  for  100  miles;  that  the  movement  here  in  question  is 
generally  a  two  or  three  line  haul  and  involves  a  bridge  crossing; 
and  that  rates  from  these  mines  to  numerous  other  points  in  the 
immediate  vicinity  of  Cape  Girardeau  are  upon  a  higher  basis  than 
any  of  the  rates  now  under  consideration.  Defendants  are  now 
seeking  authority  from  the  State  Public  Utilities  Commission  of 
Illinois  to  increase  to  65  cents  the  intrastate  rate  of  60  cents  now 
applicable  to  Thebes,  111.  They  refer  to  Indiana  and  Illinois  Coalf 
40  I.  C.  C,  603,  wherein  they  were  permitted  to  increase  the  coal 
rates  from  Illinois  mines  to  destinations  in  certain  other  states, 
and  to  the  1916  Western  Rate  Advance  Case^  35  I.  C.  C,  497,  603, 
wherein  we  approved  increases  in  the  rates  on  bituminous  coal  in 
the  territory  here  involved. 

No  evidence  was  adduced  on  rehearing  which  would  warrant  any 
change  in  our  original  findings  with  respect  to  the  rate  to  Hazel 
Spur,  or  the  fourth  section  relief  asked,  and  they  are  accordingly 
affirmed.  We  further  find  that  the  rates  to  Illmo,  Bockview,  Chaffee, 
and  Cape  Girardeau  are  not  shown  to  be  unreasonable,  unjustly  dis- 
criminatory, or  unduly  prejudicial. 

Appropriate  orders  will  be  entered. 


No.  8368. 
JAMES  CRAWFORD 

V. 

TEXAS  A  PACIFIC  RAILWAY  COMPANY  ET  AL. 


PORTION  OF  FOURTH  SECTION  APPLICATION  No.  466. 


Bubmitted  June  H,  1916,    Decided  AprU  10, 1917. 


1.  Rates  on  pine  tJes  from  Pazton,  Lamont,  Sacul»  Trawick,  Nivac,  Thorns, 

Splendora,  Shawnee,  and  Huntington,  Tex.,  to  El  Paso,  Tex.,  destined  to 
Pearson,  Mexico,  found  unreasonable  to  the  extent  that  they  exceeded 
the  rates  contonporaneously  applicable  to  pine  lumt)er  from  and  to  the 
same  points.    Reparation  awarded. 

2.  Fourth  section  relief  denied. 

Rufua  B.  Daniel  for  complainant. 

C.  TF.  Brorius  for  Texas  &  Pacific  Railway  Company. 

E.  H.  TharfUon  for  Texas  A  New  Orleans  Railroad  Company  and 

Houston  East  A  West  Texas  Railway  Company. 

Fred  H.  Wood  and  Bakety  Botte^  Parker  dk  Oarwood  tor  de- 

fendant& 

Hepobt  of  thb  Commission. 

Br  THE  Commission  : 

Complainant  is  a  resident  of  El  Paso,  Tex.  By  complaint,  filed 
September  27, 1916,  he  alleges  that  the  rates  charged  by  defendants 
for  the  tran^ortation  to  El  Paso,  Tex.,  of  12  carloads  of  pine  ties 
shipped  from  Paxton,  Liamont,  Sacul,  Trawick,  Nivac,  Thorns, 
Splendora,  Shawnee,  and  Huntington,  Tex.,  destined  to  Pearson, 
Mexico,  between  March  6  and  April  1, 1918,  inclusive,  were  unreason- 
able and  in  violation  of  the  long-and-short-haul  rule  of  the  fourth 
section.  Reparation  is  asked.  The  claim  was  presented  to  the  Com* 
mission  informally  February  16, 1915.  Rates  are  stated  in  cents  per 
100  pounds. 

The  points  of  origin  are  on  the  Texas  A  New  Orleans  Railroad  and 
the  Houst<m  East  A  West  Texas  Railway  in  the  eastern  portion  of 
Texaa  The  shipments  moved  in  aco(M*dance  with  shipper's  routing 
instructions  over  the  Texas  A  New  Orleans  or  Houston  East  A  West 
Texas  and  Texas  A  New  Orleans  to  Dallas,  Tex.,  and  the  Texas  A 
Pacific  Railway  thence  to  El  Paso,  where  they  were  delivered  to  the 
El  Paso  Southern  Railway  for  delivery  in  Mexico.  No  joint  rates 
were  in  effect  from  the  points  of  origin  to  Pearson,  and  charges  up 
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to  El  Paso  were  assessed  at  rates  of  25  cents  on  some  of  the  ship- 
ments and  34  cents  on  others.  The  rates  legally  applicable  were  the 
class  D  rates  of  34  cents.  Apparently  certain  of  the  shipments  were 
undercharged. 

Rates  of  18  cents  were  contemporaneously  applicable  over  the 
routes  traversed  on  pine  lumber  from  the  points  of  origin  in  question 
to  El  Paso,  destined  to  Pearson.  Defendants  stated  that  these  rates 
were  made  applicable  over  the  routes  of  movement  in  error.  They 
were  established  November  24,  1912,  and  were  increased  to  21^  cents 
on  June  18,  1915.  The  latter  rates  have  since  been  applicable  over 
these  routes  to  both  pine  lumber  and  ties. 

We  have  repeatedly  held  that  the  rates  on  crossties  between  given 
points  should  not  exceed  the  rates  contemporaneously  in  effect  on 
lumber  of  the  kind  of  wood  from  which  the  crossties  are  made. 

We  find  that  the  rates  assailed  were  unreasonable  to  the  extent  that 
they  exceeded  the  rates  contemporaneously  applicable  on  pine  lumber 
from  and  to  the  same  points;  that  complainant  made  the  shipments 
as  described  and  paid  and  bore  the  charges  thereon  at  the  rates  herein 
found  to  have  been  unreasonable;  that  he  was  damaged  thereby  to 
the  extent  of  the  difference  between  the  charges  paid  and  those  that 
would  have  accrued  at  the  rates  herein  found  to  have  been  reason- 
able ;  and  that  he  is  entitled  to  reparation,  with  interest.  The  exact 
amount  of  reparation  due  can  not  be  determined  on  this  record,  and 
complainant  should  prepare  a  statement  showing  the  details  of  the 
shipments  in  accordance  with  rule  V  of  the  Rules  of  Practice,  which 
statement  should  be  submitted  to  defendants  for  verification.  Upon 
receipt  of  a  statement  so  prepared  and  verified  we  will  consider  the 
entry  of  an  order  awarding  reparation.  The  undercharges  men- 
tioned may  be  waived.  As  the  present  rates  on  pine  crossties  from 
and  to  the  points  involved  do  not  exceed  the  rates  on  pine  lumber, 
no  order  for  the  future  is  necessary. 

That  portion  of  Fourth  Section  Applicati<Hi  No.  466,  of  F.  A.  Le- 
land,  agent,  in  which  authority  is  sought  to  continue  higher  rates  on 
pine  ties  from  the  points  of  origin  to  El  Paso,  when  destined  to 
Pearson,  than  from  more  distant  points  in  Texas  and  Louisiana,  to 
which  the  points  in  question  are  intermediate,  was  set  for  hearing 
with  the  complaint.  Defendants  did  not  attempt  to  justify  the 
departures  from  the  provisicms  of  the  fourth  section  of  Uie  act,  but 
stated  thiU;  the  rates  in  issue  now  conform  to  the  requirements  of 
that  section.  The  application  will  be  denied  to  the  extent  that  it  is 
involved* 

An  appropriate  order  will  be  entered. 
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No.  8819. 
SOUTH  OMAHA  LIVE  STOCK  EXCHANGE 

V. 

CHICAGO  GREAT  WESTERN  RAILROAD  COMPANY 

ET  AL. 


aubnUtted  February  f,  1916.    Decided  AprU  10,  tOll. 


Oharges  assessed  by  defendants  for  cleaning  and  disinfecting  cars  used  in  the 
transportation  of  live  stocic  between  Omaha  and  various  points  without  the 
state  of  Nebraslca  found  legally  applicable.    Complaint  dismissed. 

A.  F,  Stryker  for  complainant. 

O.  A.  KeUy,  O.  W.  Dynes,  C.  C.  Wright,  W.  F.  Dickinson,  R.  V. 
Fletcher,  17.  G.  Tlerbel,  F.  G.  Wright,  H.  A.  Scandrett,  N.  S.  Brovmy 
and  R.  B.  Scott  for  defendants. 

Report  of  the  Commission. 

Bt  the  Commission. 

Complainant  is  a  voluntary  association  of  live-stock  dealers,  with 
its  principal  office  at  Omaha,  Nebr.  By  complaint,  filed  September 
13,  1915,  as  amended,  it  alleges  that  the  charges  collected  by  defend- 
ants for  cleaning  and  disinfecting  cars  used  in  the  transportation  of 
live  stock  between  Omaha  and  various  points  without  the  state  of 
Nebraska,  during  the  period  from  June  1,  1915,  to  July  15,  1915,  in- 
clusive, were  unlawful.  Reparation  is  asked.  The  Sioux  City  Live 
Stock  Exchange  intervened  on  behalf  of  live-stock  traders  at  Sioux 
City,  Iowa,  but  did  not  appear  at  the  hearing. 

The  following  is  illustrative  of  defendants'  tariff  rules  under 
which  the  charges  assailed  were  collected : 

Cleaning  and  ditinlecting  stock  cars,  charges  for. — ^Tlie  published  tariff  rates 
of  the  carriers,  parties  to  this  drctilar  as  amended,  for  the  transportation  of 
live  stock  do  not  include  the  expense  of  disinfecting  cars  made  necessary  by 
federal,  state,  county,  or  municipal  regulations  concerning  the  transportation 
of  diseased,  exposed,  or  Infected  live  stock. 

When  such  regulations  require  cars  which  have  been  used  In  the  transporta- 
tion of  live  stock  to  be  cleaned  or  disinfected,  the  following  charges  for  such 
service  will  be  assessed  against  the  shipment  on  account  of  which  such  cleaning 
or  disinfecting  service  is  p«f ormed : 

For  each  single  deck  car |2. 50 

For  each  double  deck  car 4. 00 
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Defendants'  tariff  rules  have  been  revised  since  the  hearing  by  tbe 
elimination  of  the  words  ^concerning  the  transportation  of  diseased^ 
exposed,  or  infected  live  stock.'' 

The  following  regulations  of  the  United  States  Department  of  Ag- 
riculture required  the  cleaning  and  disinfecting  of  the  cars  used  in 
the  transportation  of  the  shipments  in  question,  which  were  described 
by  the  shippers  as  "  feeders  "  and  so  billed : 

In  order  to  prevent  the  introdoction  or  dissemination  of  the  contagioo  of  m 
contagious,  communicable  disease  known  as  foot-and-mouth  disease  •  •  • 
no  cattle,  sheep,  other  ruminants,  or  swine  shaU  be  transported  or  otherwise 
moved  from  one  state  or  territory  of  the  United  States,  or  the  District  of  Go> 
lumbia,  into  or  tlux>ugh  any  other  state  or  territory  of  the  United  States,  or  the 
District  of  Columbia,  for  feeding,  breeding,  stocking,  or  dairy  purposes,  unleas 
the  cars  or  other  vehicles  in  which  the  animals  are  loaded  for  interstate  ship- 
ment are  first  cleaned  of  all  loose  litter  and  other  material  and  disinfected  with 
one  of  the  following  substances :    ♦    ♦    ♦. 

It  is  further  ordered  that  the  transportation  companies,  before  accepting  or 
moving  an  interstate  shipment  of  cattle.  aheq;>,  other  nimiDantai»  or  cwtae, 
shall  secure  a  signed  statement  from  each  owner  or  consignor  of  such  cattle, 
sheep,  other  ruminants,  or  swine  showing  the  q[>eciflc  purpose  for  which  the 
animals  are  shipped,  and  in  every  such  case  said  statement  shall  accompany 
the  waybills.    ♦    ♦    ♦. 

Apparently  some  of  the  shipments  listed  in  complainant^s  ex- 
hibits on  which  no  reparation  is  asked,  were  not  described  as 
^feeders,"  while  other  shipments  originated  on  lines  of  some  of  the 
defendants  whose  tariffs  did  not  provide  for  a  cleaning  and  disin- 
fecting charge.  In  all  such  instances  where  overcharges  exist  de- 
fendants expressed  willingness  to  make  the  proper  refunds  without 
an  order. 

It  is  conceded  that  the  live  stock  involved  was  clean,  and  com- 
plainant contends  therefore  that  the  charge  in  question  was  not 
applicable  to  its  shipments  as  the  tariff  ndes  limited  the  applicatioa 
of  such  charge  to  cars  used  for  the  transporation  of  ^  diseased,  ex- 
posed, or  infected  live  stock."  Defendants  reply  that  the  words 
^  regulations  concerning  the  transportation  of  diseased,  expoeed,  or 
infected  live  stock  "  were  intended  to  designate  the  general  durmc* 
ter  of  the  regulations  prescribed  for  the  purpose  of  preventing  the 
spread  of  disease  among  cattle. 

We  find  that  complainant's  contention  is  not  well  fomided  and 
that  defendants'  tariffs  provided  for  the  assessment  of  this  charge 
when  the  service  is  necessary  by  reason  of  federal,  state,  cotinty,  or 
municipal  regulations.  It  follows  that  the  charges  a 
legally  applicable,  and  the  complaint  will  be  dismissed. 


No.  8560. 
GULF  REFINING  COMPANY 

V. 

ST.  LOUIS,  SAN  FRANCISCO  &  TEXAS  RAILWAY 

COMPANY  ET  AL. 


BuJmitted  April  26,  1916.    Decided  April  10,  1917. 


L  Olaim  for  r^mratlon  on  certalD  carloads  of  gasoline  and  naphtha  from  North 
Fort  Worth,  Tex.,  to  Kiefer,  Okla.,  found  to  have  been  abandoned. 

2.  Rate  on  certain  carloads  of  naphtha  from  North  Fort  Worth  to  Klefer 
found  to  hare  been  wireasonable.    Reparation  awarded. 

C.  B,  EUis  for  complainant. 
R.  B.  Merrick  for  defendants. 

RsposT  or  THE  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  refining  and  marketing 
petrolemn  and  its  products,  with  its  principal  office  at  Pittsburgh, 
Pa.  By  complaint,  filed  December  20,  1915,  it  alleges  that  the  rates 
charged  by  defendants  on  47  carloads  of  gasoline  and  naphtha, 
shipped  from  North  Fort  Worth,  Tex.,  to  Eliefer,  Okla.,  during  the 
period  from  April  19, 1913,  to  January  24,  1914,  inclusive,  were  un- 
reasonable to  the  extent  that  they  exceeded  82  cents  per  100  pounds, 
the  rate  subsequently  established.  Reparation  is  asked.  Rates  are 
stated  in  cents  per  100  pounds. 

The  claim  was  presented  to  the  Commissicm  informally  on  August 
29, 1914.  On  May  6,  1915,  complainant  was  advised  that  the  claim 
could  not  be  informally  adjusted,  but  failed  to  file  a  formal  complaint 
thereafter  until  December  20,  1915.  As  the  formal  complaint  was 
not  filed  within  six  months  after  notice  that  the  claim  could  not  be 
adjusted  informally,  the  claim  for  repasation  on  all  shipments  not 
delivered  at  Eiefer  within  two  years  prior  to  December  20,  1915, 
must  be  held  to  have  been  abandoned.  Rule  III  of  Rules  of  Prae- 
tice;  NewpoH  Mining  Co.  v.  C.  dk  N.  W.  Ry.  Co.,  41  I.  C.  C,  465. 
Several  of  the  shipments  were  forwarded  just  prior  to  Dec^nber  20, 
1918,  and  may  or  may  not  have  been  delivered  at  destination  on  or 
before  that  date. 

The  shipments  hereinafter  considered,  consisting  of  naphtha  in 
tank  cars  loaded  to  the  capacity  of  the  tank,  moved  by  way  of  de- 
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fendants^  lines.  A  carload  miniiniiin  weight,  based  on  an  estimated 
weight  of  6.6  pounds  per  gallon  and  the  marked  gallonage  capacity 
of  the  tank,  applied  in  connection  with  each  of  the  rates  referred  to 
herein.  Charges  were  collected  on  shipments  forwarded  before  De- 
cember 20,  1913,  at  a  rate  of  47  cents,  defendants^  fifth-class  distance 
rate,  applicable  for  a  distance  of  300.1  mile&  The  rate  legally  ap- 
plicable at  that  time  was  45  cents,  the  fifth-class  distance  rate  for 
299.5  miles,  97.5  miles  to  Sherman,  Tex.,  and  202  miles  beyond. 
Effective  December  20,  1913,  defendants^  distance  schedule  reduced 
the  distance  to  292.9  miles.  Those  shipments,  if  any,  which  weare 
forwarded  before  but  delivered  after  December  20,  1918,  were  over- 
charged 2  cents  per  100  pounds.  On  the  other  shipments,  forwarded 
between  December  20,  1918,  and  January  25,  1914,  inclusive,  charges 
were  collected  on  the  basis  of  the  fifth-class  rate  of  45  cents,  legally 
applicable. 

When  the  shipments  moved  and  at  the  present  time  a  commodity 
known  as  casing-head  gas  was  produced  at  Kiefer.  At  complainants 
refinery  at  North  Fort  Worth  naphtha  was  produced  for  which 
there  was  no  market,  and  complainant  conceived  the  idea  of  shipping 
this  naphtha  to  Kiefer  for  blending  with  the  casing-head  gas.  After 
experiments  had  demonstrated  the  feasibility  of  the  plan,  the  ship- 
ments in  question  were  transported  to  Kiefer,  where  the  two  com* 
modities  were  blended,  and  the  product  subsequently  reshipped.  It  is 
argued  that  the  shipment  of  naphtha  into  Kiefer  and  its  mixture 
with  casing-head  gas  results  in  additional  movement  over  defend- 
ants' lines  of  the  blended  commodity,  as  there  is  no  local  use  for 
naphtha  at  Eliefer. 

Petroleum  and  its  products  move  generally  in  this  territory  at 
conmiodity  rates  lower  than  class  rates.  During  the  period  of  move- 
ment a  commodity  rate  of  82  cents  applied  on  petroleum  and  pe- 
troleum products  in  tank  cars  from  North  Fort  Worth  to  TtUsa, 
Okla.,  by  way  of  the  Missouri,  Kansas  &  Texas  lines,  about  305 
miles.  Tulsa,  which  is  also  served  by  the  St  Louis-San  Francisco 
Bailway,  is  about  18  miles  farther  distant  from  North  Fort  Worth 
than  is  Kiefer  by  way  of  defendants'  lines.  Prior  to  the  movement 
of  the  shipments  defendants  at  the  request  of  complainant  had 
agreed  to  publish  a  82-cent  rate  frcHn  North  Fort  Worth  to  Kiefer, 
but  difficulties  were  encountered  in  getting  out  the  tariffs  and  that 
rate  did  not  become  effective  until  January  26, 1914. 

Based  on  52,777  pounds,  the  average  weight  of  the  shipmeois,  the 
45*cent  rate  charged  yielded  $287.50  per  oar,  approximately  81 
cents  per  car-mile  and  8  cents  per  ton-mile.  Defendants  admit 
that  the  rates  charged  were  unreasonable,  and  express  willingnen  to 
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make  reparation  on  the  basis  of  the  32-cent  rate.  The  32-cent  rate 
yields  about  2.1  cents  per  ton-mile  and,  based  on  the  average  weight 
above  shown,  about  58  cents  per  car-mile.  This  rate,  which  is  still 
in  effect,  is  not  assailed. 

We  find  that  the  rate  of  45  cents  per  100  pounds  legally  applicable 
on  the  shipments  in  question  was  unreasonable  to  the  extent  that  it 
exceeded  the  rate  of  32  cents  per  100  pounds  now  in  effect ;  that  com- 
plainant made  the  shipments  as  described  and  paid  and  bore  the 
charges  thereon;  and  that  it  has  been  damaged  to  the  extent  of  the 
difference  between  the  charges  paid  and  those  that  would  have 
accrued  at  the  rate  of  32  cents  per  100  pounds  subsequently  estab- 
lished; and  is  entitled  to  reparation,  with  interest,  on  the  shipments 
not  barred  by  the  statute  of  limitation.  The  exact  amount  of  repara- 
tion due  can  not  be  determined  upon  the  present  record.  Complain- 
ant should  prepare  a  statement  showing  the  details  of  the  shipments 
in  accordance  with  rule  V  of  the  Rules  of  Practice,  which  statement 
should  be  submitted  to  defendants  for  verification.  Upon  receipt  of 
a  statement  so  prepared  and  verified  we  shall  consider  the  entry  of  an 
order  awarding  reparation. 
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8204.  National  Gontbctionbrs'  Asso.  op  thb  Unttbd  States  v.  Adams 
ExFESSs  Co.  XT  AL.  Classification  of  candy  and  confectionery  throughout  the 
United  States.  T.  E.  Lannen  for  complainant.  T.  B.  HarriKm,  /.  PulUn,  C.  Don- 
neli^,  W.  H.  Burr,  W,  C.  Muir,  J.  F.  Fintrty,  E.  M,  William,  and  B.  P.  Ketfooi  for 
defendants.    Complaint  satisfied.    Dismissed  March  29,  1917. 

8411 .  Arm  OUR  &  Co.  v.  American  Express  Co.  Rates  on  fresh  meats  from  Chicago, 
111.,  to  Boston,  Kass.  C.  /.  Faulkner,  jr.,  and  H.  K.  CrafU  for  complainant.  No 
appearance  for  defendant.  Transferred  to  special  docket  for  adjustment,  February 
6, 1917. 

8428.  New  Albakt  Box  6l  Basket  Co.  v.  I.  C.  B.  K.  Co.  bt  ax.  Rates  on  logs 
from  Kentucky,  Alabama,  and  Tennessee  to  New  Albany,  Ind.  J.  V,  Norman  and 
and  B.  A,  Word  for  complainant  F.  W.  Gwathiney  and  /.  HaUendor/iot  defendant. 
Dismissed  on  request  of  complainant,  March  12, 191 7. 

8669.  La  Crosse  Shippers'  Asso.  et  al.  v.  M.  C.  R.  R.  Co.  et  al.  Rates  on 
grapes  from  Baroda,  Vineland,  and  St.  Joseph,  Mich.,  and  Fredonia  and  Irving, 
N.  Y.,  to  La  Crosse,  Wis.  S.  /.  Boium  and  W.  W,  West  for  complainants.  K.  F, 
Burgtu  and  0.  P.  Lyman  for  Chicago,  Burlington  and  Quincy  R.  R.  Co.  Dismissed 
upon  motion  of  complainants,  February  13,  1917. 

8698.  Forester  Lumber  Co.  v,  S.  Rt.  Co.  bt  al.  Rates  on  lumber  from  Ker- 
shaw, 8.  C,  to  Emaus,  Pa.  /.  R,  Walker  for  complainant.  C  Heebner,  F.  L.  Ballard, 
H.  W.  BikU,  0, 8.  Pattenon,  and  C.  B.  Northrup  for  defendants.  Dismissed  on  request 
d  complainant,  February  13, 1917. 

8704.  Union  Hat  Co.  v.  C,  St.  P.,  M.  6l  O.  Ry.  Co.  bt  al.  Rates  on  hay  from 
Augusta,  Wis.,  to  Elroy,  Wis.,  reconsigned  to  Lincoln.  111.,  and  reconsigned  from  that 
point  to  St.  Louis,  Mo.  Thomas,  McCune  A  Wunderman  for  complainant.  R.  L, 
Kennedy,  C,  C.  Wright  and  R.  H,  Widdioombe  for  defendants.  Complaint  satisfied. 
Dismissed  April  9, 1917. 

8741.  Northwestern  Liquor  Asao.  v.  P.  T.  Rt.  Co.  et  ai..  Rates  on  distilled 
spirits  from  Louisville,  Ky.,  to  Boise  City,  Idaho.  B.  Quxnn  for  complainant.  No 
appearances  for  defendants.    Dismissed  on  request  of  complainant,  February  13, 1917. 

8782.  Sweets  Steel  Co.  v.  P.  R.  R.  Co.  Rates  on  steel  rails  from  Williamsport, 
Pa.,  to  Buffalo,  N.  Y.  No  appearance  for  complainant.  H,  W,  BikU,  and  E,  P. 
Bates  for  defendant.    Dismissed  for  want  of  prosecution,  April  9,  1917. 

8796.  PREST-O-LrTE  Co.  (Inc.)  v.  C,  C,  C.  &  St.  L.  Rt.  Co.  bt  al.  Rates  on 
empty  acetylene  gas  cylinders  from  St.  Ix>uis  Park,  Minn.,  to  Speedway,  Ind.  A,  B, 
Hayes  and  R.  H.  Combs  for  complainant.  C.  T.  McCoy  and  /.  N,  Davis  for  (^hicago, 
Milwaukee  &  St.  Paul  Ry.  Co.  Transferred  to  special  docket  for  adjustment,  Febru- 
ary 6,  1917. 

8825.  Moore  Stavb  Co.  v.  M.  A  O.  R.  R.  Co.  Rates  on  oak  and  gum  staves  and 
beading  from  Columbus,  Miss.,  to  points  in  trunk  line  territory,  Virginia,  and  Quebec. 
C  W,  Owen  for  complainant.  W,  H.  FowU  and  E.  D.  Mokr  for  defendant.  (Com- 
plaint satisfied.    Dismissed  on  request  of  complainant,  February  6,  1817. 
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8826.  MooRB  Stavb  Co.  v.  S.  Rt.  Co.  st  al.    Bates  on  stevei  and  hfding 
Mobile,  Ala.,  to  points  in  trunk  line  territory,  Virginia,  and  Quebec.     C.  W  Omam 
for  complainant.     W.  H.  FowU  and  E,  D.  ifoftr  for  defendants.    Complaint  ssfirfsi 
Dismiased  on  request  of  complainant,  February  6,  1917. 

8846.  Habdt  Sai/t  Co.  v.  St.  L.,  I.  M.  A  S.  Kt.  Co.  st  al.  Bates  on  salt  from  St 
Louis,  Mo.,  to  East  Prairie,  Mo.,  via  an  interstate  route.  No  appearance  far  obb- 
plainant.  J7.  0.  Herbel  and  C.  C.  P.  Rau9di  for  St.  Louis,  lion  Moontain  and 
Southern  By.  Co.    Transferred  to  special  docket  for  adjustment,  January  27,  IM7. 

8928.  MiLWAUKBB  Bag  Co.  v,  C,  M.  A  St.  P.  By.  Co.  bt  ax.  Bates  on  jvte  and 
cotton  bags  and  bagging  from  Milwaukee,  Wis.,  to  Akron,  Mason  City,  Boc±  Vaikfj. 
Sheldon,  Spencer,  Sioux  City,  Fort  Dodge,  and  Leeds,  Iowa,  and  Sioux  FaOa,  8.  Vtk. 
A,  C,  Otto  for  complainant.  C.  A.  Lahey  for  defendants.  Dismissed  on  nqnetf  rf 
complainant,  March  12, 1917. 

8931.  Cobb  Co.  v.  C,  St.  P.,  M.  A  O.  Bt.  Co.  bt  al.    Icing  charges  oa  batter 
dressed  poultry  from  St.  Paul,  Minn.,  to  Hartford,  Conn.     T.  T,  Wing  for  rom] 
W.  D.  Burr  for  defendants.    Dismissed  on  request  of  complainant,  April  9,  1M7 

8934.  MiLWAUKBB  Bag  Co.  v.  C,  M.  A  St.  P.  Bt.  Co.  bt  al.    Bates  on  jute  i 
cotton  bags  and  bagging  from  Biilwaukee,  Wis.,  to  Chicago.  Waukegan, 
Joliet,  m.,  and  Gary,  Ind.    A,  C.  Otto  for  complainant.    C.  A.  Laheff,  R.  B.  Ww 
wmh€t  and  A.  F.  Cleveland  for  defendants.    DiBnuased  on  request  ol  rnrnplaiiMni. 
March  12, 1917. 

8938.  Wiluahs  v,  L.  A  N.  B.  B.  Co.  bt  al.  Bates  on  lumber  from  Eleanor,  Fla. 
to  Coffee  Springs,  Ala.  R,  P.  WHltanu  for  complainant.  W.  A.  CoUUm,  W  A 
AbrtAciUt,  and  R,  W,  Moore  for  defendants.  Diiunissed  on  request  ol 
March  12,  1917 

8999.  Whitabbb  v,  Pullkan   Co.    Charges  for  a  lower  berth,  standard 
between  New  York  and  Washington  and  between  certain  other  points.     H,  T, 
tot  complainant.    Q.  8,  Femald  for  defendant.    Dismissed  on  request  ol 
April  9, 1917. 

9027.  National  Polb  Co.  v,  M.  A  I.  Bt.  Co.  bt  al.    Bates  on  telephone 
from  points  in  Minnesota  to  destinations  in  western  Canada.    G.  H.  Rmtqf  for 
plainant.    E,  W.  BeaUy  and  D.  F.  Lyont  for  defendants.  Complaint  satisfied, 
missed  April  9,  1917. 

9070.  Caufornia  Fruit  Qrowbrs  Excsanob  bt  al.  v.  A.,  T.  A  S.  F.  Bt.  0» 
BT  AL.    Charges  for  reidng  on  diipments  of  citrus  fruits  from  points  in  soathsfn  Cab- 
fomia  to  various  destinations  in  the  United  States  and  Canada.    Oossoday,  Bmi^, 
Lamb  dr  Fo$ter  for  complainants.    E,  W,  Camp,  /.  E.  Ketby,  and  O.  D,  Sgwwvs  Iv 
defendants.    Dismissed  on  request  of  complainants,  March  12,  1917. 

9120.  PowbrOoalOo.  V.  0.,  M.  ASt.  P.Bt.  Oo.  BTAL.  Bates  on  coal  from  pointe 
in  Indiana  and  Illinois  to  Dunning,  HI.  E,  B,  WHkinmm  for  complainant,  y.  X. 
Dovii,  H,  B,  PierpofUy  and  B,  H,  DaUy  for  defendants.  Dismissed  on  neqoeat  ^ 
complainant,  February  13,  1917. 

9165.  Qamblb  Bobinson  Co.  v,  Q.  N.  Bt.  Oo.  bt  al.    Bates  on  apples 
Wenatchee  and  Zillah,  Wash.,  to  Worland,  Wyo.,  and  Hardin,  Mont.    L.  J.  JTi 
for  complainant.    C,  DoniuUy  and  R.  B.  8coU  for  defendants.    DiamiMed  on  itqi^^ 
of  complainant,  March  12,  1917. 

9219.  Studbbakbr  Corporation  op  Ambrioa  v.  S.  Bt.  Oo.  bt  al.  Ohaifes  on  «^ 
carload  ci  automobiles  from  Detroit,  Ifich.,  to  Strasburg,  Va.,  diverted  to  Waahtafton^ 
D.  0.  /.  F,  Cotter  for  complainant.  E.  8.  Ballard  and  R.  W.  Moore  for  d^«ndnn^ 
Dismissed  on  reqaest  of  complainant,  February  13,  1917. 

9246.  Standard  Oil  Oo.  (Kbntuckt)  v.  Y.  A  M.  V.  B.  B.  Oo.  bt  au  Rates  m 
petroleum  fael  oil  from  Areola,  Miss.,  to  Lenoir  City,  Tenn.  C.  Van  (HmUke  1m 
complainant.  R.  W.  Moore,  R.  F.  FUtdkr,  A.  P.  Hymburg,  and  C.  B,  Sar^^p  te 
dAndanta.    Dismissed  on  psqoeit  of  complainant,  Febmary  13,  1917. 
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9266.  Gambub-Robinson  Fruit  Co.  v.  0.,  B.  A  Q.  R.  R.  Oo.  bt  al.  Rates  on  apples 
from  Seymour,  Mo.,  to  Aberdeen,  S.  Dak.  L,  A.  JEmidftn  for  complainant.  No 
appearances  for  defendants.    Complaint  satisfied.    Dismisaed,  February  13,  1917. 

9269.  Rio  Qrandb  Lumbbr  Oo.  v.  O.  S.  L.  R.  R.  Oo.  bt  al.  Switching  charges 
on  lumber  and  forest  products  to  Salt  Lake  Oity,  Utah,  from  various  paints  in  Wash- 
ington, Oregon,  and  Idaho.  R,  W,  Franklin  for  cmnplainant.  J,  0.  Monn  for 
defendants.    Dismiased  on  request  of  complainant,  April  9,  1917. 

9276.  Bbaumont  Ootton  Oil  Mill  Oou  v.  A.  k  W.  Ry.  Oo.  bt  al.  Rates  on  cotton 
seed  to  Beaumont,  Tex.,  and  cotton  seed  products  between  Beaumont  and  various 
points  in  Louisiana.  C  A.  Bland  and  W,  P.  Luse  for  complainant.  Euggim 
de  KayMon  for  intervener.  F.  R.  Dalzell,  Q.  B.  Wood,  W,  U.  Hough,  O.  WMo,  and 
/.  A,  Lynch  for  defendants.  E.  S.  L'Hommedieu  for  Orange  Board  of  Trade.  Dis- 
missed on  request  of  complainant,  March  12,  1917. 

9309.  Rounds  Rapid  Tbanstt  Oo.  v,  £.  Rts.  Oo.  bt  al.  Through  routes  and 
joint  rates  for  the  transportation  of  passengers.  R,  M.  Holland  for  complainant. 
Funthouier,  Funkhomer  dr  Markd  for  defendants.  Dismissed  on  request  of  com- 
plainant, April  9,  1917. 

9366.  Foqabtt  A  Sons  v.  N.  Y.,  O.  A  W.  Ry.  Oo.  Rates  on  antiiradte  coal  from 
New  York  coal  piers  to  Providence,  R.  I.  R.  N.  Kellam  and  /.  F.  Fogarty  for  com- 
plainant. C.  L.  Andrui  for  defendant.  Dismissed  on  request  of  comj^ainant, 
March  6,  1917. 

9412.  Wasson  Ooal  Oo.  v.  0.,  0.,  0.  A  &r.  L.  Ry.  Oo.  Discrimination  in  famishing 
cars  for  transportation  of  coal  from  mines  in  Saline  Oounty,  111.  W,  C.  Kane  for 
complainant.  C.  P.  Stewart  for  defendant.  Dismissed  on  request  of  complainant, 
March  6,  1917. 
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Standard  OU  Co.  (Kentucky.)  v.  Y.  A  M.  V.  R.  K.  Oo 762 

Studebaker  Corporation  of  America  v.  S.  Ry.  Co 763 

Sweets  Steel  Co.  v.  P.  R.  R.  Oo 761 

Union  Hay  Co.  v.  C.  St.  P.,  M.  A  O.  Ry.  Oo 761 

WasBOQ  Coal  Co.  v.  C,  C,  0.  A  St.  L.  Ry.  Oo 763 

Whitakerv.  Pullman  Co Td 

Williams  t.  L.  A  N.  R.  R.  Oo 7« 

Yaaoo  A  M.  V.  R.  R.  Co.,  Standard  Oii  Oo.  (Kentucky)  V 7tt 
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REPARATION  GRANTED  UNDER  SUPPLEMENTAL  ORDERS  OF 
THE  COMMISSION  DURING  THE  TIME  COVERED  BY  THIS 
VOLUME.  

8183.  Denver  Live  Stock  Commission  Co.  v.  St.  L.,  R.  M.  A  P.  Ry.  Co.  Feb- 
ruary 13, 1917.  Reparation  for  $92.98,  on  account  of  illegal  and  unreasonable  charges 
collected  on  shipments  of  range  cattle  &om  Cimarron,  N.  Mex.,  to  Denver,  Colo. 

8092.  Knoxville  Over.\ll  Co.  v.  L.  A  N.  R.  R.  Co.  February  13,  1917.  Repa- 
ration for  $51.12  on  lees-than-carload  shipments  of  cotton  denims  from  Canton,  Gra., 
to  Knozville,  Tenn.,  on  account  of  unreasonable  charges. 

8462.  Armour  Grain  Co.  v.  M.  C.  R.  R.  Co.  February  13,  1917.  Reparation  for 
$8,002.76,  on  account  of  unlawful  charges  on  shipments  of  com  from  Chicago,  111.,  to 
various  eastern  destinations,  stored  in  transit  at  Buffalo,  N.  Y. 

4131.  Gay  Oil  Co.  v,  M.  P.  Ry.  Co.  February  19, 1917.  Reparation  for  $3,490.72 
to  Gay  Oi}  Co.  and  for  $2,012.76  to  National  Refining  Co.,  Intervener,  on  shipments 
of  petroleum  and  its  products  from  points  in  Kansas  to  points  in  Arkansas,  on  account 
of  unreasonable  charges. 

8309.  Newport  Mining  Co.  v.  C.  A  N.  W.  Ry.  Co.  February  13, 1917.  Repara- 
tion for  $539.51  on  shipments  of  mining  machinery  from  Milwaukee,  Wis.,  to  Besse- 
mer, Mich.,  on  account  of  unreasonable  charges. 

7342.  Marietta  Knitong  Co.  r.  N.,  C.  A  St.  L.  Ry.  February  13, 1917.  Repara- 
tion for  $13.01,  on  account  of  unreasonable  charges  on  less-than -carload  shipments  of 
hosiery  from  Marietta,  Ga.,  to  various  interstate  destinations  north  of  the  Ohio  River 
and  west  of  the  Mississippi  River. 

6462.  Nordstrom  r.  C,  M.  A  St.  P.  Ry.  Co.  February  13,  1917.  Reparation  for 
$62.28  on  shipments  of  com  from  Yorkshire,  Iowa,  to  Kansas  City,  Mo.,  on  account 
of  unreasonable  charges. 

7545.  Bekkedal  v.  C,  St.  P.,  M.  A  O.  Ry.  Co.  February  13,  1917.  Reparation 
for  $2,430.60  on  shipments  of  lumber  from  Couderay,  Wis.,  to  Boscobel  and  other 
points  in  Wisconsin,  interstate,  on  account  of  unreasonable  charges. 

5447.  Cheek  A  Sons  v.  C.  P.  Ry.  Co.  February  13, 1917.  Reparation  for  $600.52, 
on  account  of  unreasonable  charges  on  various  commodities  from  various  points  to 
Nashville,  Tenn. 

3056.  Commercial  Club  of  Omaha  r.  A.  A  S.  R.  Ry.  Co.  February  13,  1917. 
Reparation  for  $2,817.26  to  various  claimants,  on  shipments  of  yellow-pine  lumber 
and  other  forest  products  from  producing  points  in  Arkansas,  Louisiana,  Mississippi, 
and  Texas  to  Omaha  and  South  Omaha,  Nebr.,  and  Council  Bluffs,  Iowa,  on  account 
of  unreasonable  charges. 

8501.  Connors-Weyman  Steel  Co.  v.  L.  A  N.  R.  R.  Co.  March  12, 1917.  Repa- 
ration for  $664.76  on  shipments  of  steel  billets  from  Atlanta,  Ga.,  to  Helena,  Ala., 
on  account  of  unreasonable  charges. 

8424.  Hallack  A  Howard  Lumber  Co.  v,  D.  A  R.  G.  R.  R.  Co.  March  12,  1917. 
Reparation  for  $1,286.75  on  shipments  of  sawmill  machinery  and  railroad  rails  from 
Glancoe,  Colo.,  to  CaHsnte,  N.  Hex.,  on  account  of  tmreasonable  charges. 
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8284.  HowsLL  V,  C,  6.  A  Q.  R.  K.  Go.  March  12,  1917.  ReptraUoo  for  181.55 
<m  shipments  of  cattle  from  Pagosa  Springs  and  Trinidad,  Colo.,  to  KanaM  City, 
Mo.,  fed  in  transit  at  Hillrose,  Colo.,  on  account  of  unreasonable  charges. 

6782.  Wkst  Salbm  Canning  Co.  v.  C.  A  N.  W.  Rt.  Co.  March  12,  1917.  Repa- 
ration for  $158.93  on  shipments  of  canned  peas  from  West  Salem,  Wis.,  to  St.  Pkol 
and  Minneapolis,  Minn.,  on  account  of  unreasonable  charges. 

7641.  Atlantic  Icb  A  Coal  Corporation  r.  C,  N.  O.  A  T.  P.  Rr.  Co.  Maicii 
12,  1917.  Reparation  for  $749.06  <m  shipments  of  ice  from  Chattanooga,  Tenn.,  to 
Cincinnati,  Ohio,  on  account  of  unreasonable  charges. 

6994.  Warner  Co.  r.  D.,  L.  A  W.  R.  R.  Co.  March  12.  1917.  Reparatxm  Inr 
$76.01,  on  account  oC  unlawful  charges  on  cement  from  Nazareth^  Pa.,  to  station  tat- 
merly  known  as  Niantio,  R.  I.,  but  now  known  as  Bradford,  R.  I. 

7099.  McCaull-Dinsuork  Co.  v,  C.  A  N.  W.  Rt.  Co.    March  12,  1917. 
tion  tar  $224.36  on  shipments  of  shelled  com  from  various  points  in  South 
and  Iowa  to  points  in  Missouri  and  Kansas,  on  account  of  unreasonable  charges. 

7877.  Pret  Bro8.  A  Cooper  Live  Stock  Commission  Co.  v.  T.  A  P.  Rt.  Oo. 
March  12, 1917.  Reparation  for  $211.20,  on  shipments  of  range  cattle  from  Monahaaa. 
Tex.,  consigned  to  Gillette,  Wyo.,  and  reconsigned  en  route  to  Fountain*  Colo.,  oa 
account  of  unlawful  charges. 

8747.  ScHUTZ  Brewing  Co.  v.  S.  A.  L.  Rt.  March  12,  1917.  Repaimtion  for 
$143.87,  on  account  of  damage  due  to  the  misrouting  of  eight  carloads  of  empty  b««r 
bottles,  returned,  consigned  from  Columbia,  S.  C,  to  Milwaukee,  Wis. 

7936.  Botd  v.  a.,  T.  A  N.  R.  R.  Co.  March  12,  1917.  Reparation  for  $177.01,  on 
shipments  of  yellow-pine  lumber  from  Climax,  Ala.,  to  Nashville,  Tenn.,  on  accooat 
of  unreasonable  charges. 

8574.  Atlantic  Refining  Co.  v.  Penn.  R.  R.  Co.  April  9,  1917.  Reparatioa 
for  $982.81,  on  shipments  of  petroleum  and  petroleum  products  from  Point  Bre«x«, 
Philadelphia,  Pa.,  to  New  York,  N.  Y.,  and  New  York  lighterage  points,  on  accouaS 
of  unreasonable  charges. 

8256.  Hartzbll  v.  C,  I.  A  L.  Rt.  Co.  April  9,  1917.  Reparation  for  $111  S3,  oa 
diipments  of  walnut  logs  from  West  Baden  and  Paoli,  Ind.,  to  Piqua,  Ohio,  on  artvuot 
of  an  unreasonable  rate. 

7703.  Swift  A  Co.  r.  M.  L.  A  T.  R.  R.  A  S.  S.  Co.  April  9, 1917.  Reparati.m  for 
$2,011.67  to  Swift  A  Co.  and  $1,625.66  to  intervener  Armour  A  Co.,  on  shipmenta  of 
rock  salt  from  Salt  Biine  and  Weeks,  La.,  to  Fort  Worth,  Tex.,  on  account  of  unreaai>B- 
able  rates. 

7793.  HuBiKOBR  Bros.  Co.  v.  A.,  T.  A  8.  F.  Rt.  Co.  April  9, 1917.  Reparation 
for  $821.04,  on  shipment  of  glucoee  from  Keokuk,  Iowa,  to  Portland,  Oreg.,  on  accouaa 
of  unreasonable  rate. 

8150.  Ilunoib  Steel  Co.  v.  C.  A  N.  W.  Rt.  Co.  April  9,  1917.  Reparation  far 
$5,947.72,  on  shipments  of  ganister  rock  from  Ablemans,  Wis.,  to  South  Chicag<\  III , 
and  Gary,  Ind.,  on  account  of  unreasonable  rates. 

8736.  Vallbt  Citt  Milling  Co.  v.  G.  R.  A  I.  Rt.  Co.  April  9, 1917.  Reparmtkm 
for  $722.72,  on  shipments  of  wheat  from  points  in  Indiana  and  Michigan  to  Grand  Rap- 
ids, Mich.,  for  milling  and  reshipment  to  destinations  south  of  the  Ohio  River,  oa 
account  of  unreasonable  and  illegal  charges. 

8343.  Rawson-Works  Lumber  Co.  v.  N.  P.  Rt.  Co.  April  9,  1917.  Re|«&xsU  lo 
for  $640.01,  on  diipments  of  lumber  from  Kamiah,  Idaho,  to  Salt  Lake  City,  Utah,  oo 
account  of  unreasonable  rate. 

NoTB.— The  aiaoant  of  reparation  awarded  in  the  above  cases  aggregate  $36,750  4ft. 
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Aaiui.    Chicago,  111.,  and  Mississippi  River  cities  to  and  from  interior  Iowa  and  Mis- 
souri cities,  481  (482).     * 
Ammunition.    New  England  and  New  York  to  St.  Paul  and  Duluth,  Minn.,  and 

rate  points,  162. 
AsHVS,  Coal: 

Carney's  Point,  N.  J.,  from  Coatesville,  Pa.,  227. 

Carney's  Point,   N.  J.,  from  Coatesville,  Reading,  and   Birdsboro,  Pa.,  and 
Wilmington  and  Rockford,  Del.,  1. 
Asphalt: 

Chicago  and  Mississippi  River  crossings  to  Kansas  City,  Mo.,  and  other  Missouri 

River  cities,  and  Des  Moines  and  other  interior  Iowa  cities,  481  (484). 
New  England  and  New  York  to  St.  Paul  and  Duluth,  Minn.,  and  rate  points, 
162. 
AsFHALTUM.    CMcago  and  Mississippi  River  crossings  to  Kansas  City,  Mo.,  and 
other  Missouri  River  cities,  and  Des  Moines  and  other  interior  Iowa  cities,  481 
(484). 
Bacon.    St.  Louis,  Mo.,  to  Oakdale  and  Ward,  La.,  78. 
Bagoaob.    St.  Paul,  Minn.,  to  Chicago,  111.,  51. 
Bananas: 

New  Orleans,  La.,  to  Pocatello,  Idaho,  149. 

New  Orleans,  La.,  and  other  Gulf  ports  to  Grand  Island  and  Hastings,  Nebr.,  3-^3. 

Barrbls.    Chicago  and  Peoria,  III.,  and  Mississippi  River  cities  to  Missouri  River 

cities,  and  related  points,  and  to  and  from  points  in  Iowa  and  Missouri,  481  (492). 

Bars,  Gratb.    Southern  classification  territory.    Classification,  443. 

Barttbs.    Tennessee  to  New  York,  New  Jersey,  Pennsylvania,  Delaware,  Maryland, 

Massachusetts,  and  Rhode  Island,  334. 
Bbams,  Stbbl.    Pittsburgh,  Pa.,  to  Bridgeburg,  Ont.,  68. 
Bbanb.    Hutchinson,  Kans.,  to  New  Mexico,  Texas,  and  Oklahoma,  689. 
Bbavbr  Board.    Buffalo,  N,  Y.,  to  C.  F.  A.  territory,  189. 
Billbts,  Iron  and  Sibbl.    Atlantic  ports  from  C.  F.  A.  and  trunk  line  territories, 

lor  export,  5. 
Black  Dirt.    Indiana  to  Chicago  switching  district,  619. 
Blocks,  Houx)w  Buildino.    Fort  Dodge,  Iowa,  to  Grand  Rapids,  Mich.,  and  Green 

Bay  and  Stuigeon  Bay,  Wis.,  481  (495). 
Board,  Chip: 

Chicago,  ni.,  and  Mississippi  River  cities  to  and  from  St.  Paul  and  Minneapolis. 

Minn.,  and  Missouri  River  dties,  481  .(487,  490). 
St.  Paul  and  Minneapolis,  Minn.,  to  and  from  interior  Iowa  cities,  481  (487,  491). 
Board,  O>iifo0ITIon  Pafbr.    Chicago,  HI.,  and  Mississippi  River  cities  to  and  from 

St.  Paul  and  Minneapolis,  Minn.,' and  Missouri  River  cities,  481  (490). 
Boasd»  Fibbb.    Illinois,  Wiscoiyan,  and  Missouii,  to  and  from  certain  points  in,  189. 
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Board,  Wall: 

Buffalo,  N.  Y.,  to  C.  F.  A.  territory,  189. 

Central  freight  association  territory,  to  and  from  points  in,  189. 

Chicago,  111.,  and  Mississippi  River  cities  to  and  from  St.  Paul  and  Minneapolis, 

Minn.,  and  Missouri  River  cities,  481  (487,  490). 
Illinois,  Wisconsin,  and  Missouri,  to  and  from  certain  points  in,  189. 
Indianapolis,  Ind.,  Milwaukee,  Wis.,  and  Chicago,  111.,  to  Ohio  River  doasingB, 

Bristol,  Tenn.-Va.,  and  other  points,  189. 
St.  Paul  and  Minneapolis,  Minn.,  to  and  from  interior  Iowa  cities,  481  (487,  490). 
Bodies,  Loooing-Car.    Kennett,  Mo.,  to  Mound,  La.,  73. 

Buckets,  Well.    Chicago  and  Peoria,  111.,  and  Mississippi  River  cities,  to  Missouri 
River  cities,  and  related  points,  and  to  and  from  points  in  Iowa  and  Missouri,  481 
(492). 
Building  Material: 

Chicago,  III.,  and  Mississippi  River  cities,  to  and  from  St.  Paul  and  Minneapolis, 

Minn.,  and  Missouri  River  cities,  481  (487). 
St.  Paul  and  Minneapolis,  Minn.,  to  and  from  interior  Iowa  cities,  481  (487). 
Butter: 

Kansas  and  Nebraska  to  eastern  territory ,  700. 
Official  classification  territory.    Refrigerator  cars,  392, 
Butterine.    Kansas  and  Nebraska  to  eastern  territory,  700. 
Buttermilk.    New  England  from  New  York  and  Vermont,  375. 
Cabbage.    Texas  to  St.  Louis  and  Kansas  City,  Mo.,  Chicago,  111.,  and  points  east 

of  the  Mississippi  River,  695. 
CALauM  Chloride.    Chicago,  111.,  and  St.  Louis,  Mo.,  to  Missouri  River  cities,  and 

St.  Paul  and  Minneapolis,  Minn.,  481  (496). 
Calves.    Los  Angeles,  Cal.,  from  Utah,  Idaho,  and  Oregon,  247. 
Candy: 

Memphis,  Tenn.,  from  Kansas  City,  Mo.,  and  Omaha,  Nebr.,  481  (491). 
Southern  classification  territory.    Classification,  363. 
Canned  Goods.    Hutchinson,  Kans.,  to  New  Mexico,  Texas,  and  Oklahoma,  689. 
Cantaloupes.    Southwestern  territory  to  various  destinations.  291. 
Cabtbidqes.    New  England  and  New  York  to  St.  Paul  and  Duluth,  Minn.,  and  rate 

points,  162. 
Casks.    Chicago  and  Peoria,  III.,  and  Mississippi  River  cities,  to  Missouri  River 
cities  and  related  points,  and  to  and  from  points  in  Iowa  and  Missouiri,  481  (492). 
Castings.    Kalamazoo,  Mich.,  to  Milton,  Fla.,  251. 
CAsrroR  Oil.    8u  Oil. 

Cattle.    Los  Angeles,  Cal.,  from  Utah,  Idaho,  and  Oregon,  247. 
Cement  Plaster.    See  Plaster. 

Chair  Stock.    Missouiri  and  Arkansas  to  Illinois,  Missouri,  Indiana,  Ohio,  Pennsyl- 
vania, Michigan,  and  Wisconsin,  13. 
Cheese.    OflSdal  classification  territory.    Refrigerator  cars,  392. 
Cheese,  Pot.    New  England  from  New  York  and  Vermont,  375. 
Cinders: 

Carney's  Point,  N.  J.,  from  Coatesville,  Pa.,  227. 

Carney's  Point,  N.  J.,  from  (Doatesyille,  Reading,  and  Birdsboro,  Pa.,  and 
Wilmington,  and  Rockford,  Del.,  1. 
Class  Rates: 

Hutchinson,  Kans.,  to  New  Mexico,  Texas,  and  Oklahoma,  689. 
Memphis,  Tenn.,  to  and  from  Arkansas,  121. 

Soutiieastem  territory  from  Toledo,  Cleveland,  and  other  points  in  Ohio,  and 
Detroit  and  other  points  in  Michigan,  446. 
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Clam  and  ComfODmr  Rates: 

Central  freight  aeKx^ation  territory  to  Lake  Huron  and  Lake  Superior  ports,  525. 

MiiwisBJppi  River  points  to  and  from  Illinois,  C.  F.  A.,  and  western  trunk  line 
territories;  through  routes  and  joint  rates,  588. 

New  York,  N.  Y.,  to  and  from  Rhode  Idand,  417. 

Scran  ton,  Williamsport,  and  Northumberland  groups.  Pa.,  to  Lake  Michigan  and 
Lake  Superior  ports,  and  St.  Flaul  and  Minneapolis,  Minn.,  182. 

Shreveport,  La.,  from  Texas,  45. 

Texarbma,  Tex.,  to  and  from  Arkansas,  224. 
Cuppnros,  Oat.    Fort  Worth,  Tex.,  to  various  destinations,  259. 
Cloth,  Bctrlap  Press.    Chicago,  III.,  and  Mississippi  River  points,  to  Missouri  River 

cities,  and  points  east  and  west  thereof,  481  (486). 
Coal: 

Du  Quoin,  III.,  to  Cape  Girardeau,  Mo.,  reconsigned  to  Gideon,  Mo.,  579. 

IllinoiB  mines  to  Hazel  Spur  and  other  Missouri  points,  749. 

Kentucky  mines  to  Nashville,  Tenn.,  366. 

North  Atlantic  ports  to  Florida,  via  Port  Tampa,  Fla.,  231. 

Port  Tampa,  Fla.     Handling  and  whaifage  charges.  231. 

ReynoldsvUle  district.  Pa.,  to  Bu£bUo,  Lackawanna,  and  Harriet,  N.  Y.,  and 
other  points  in  Buffalo  territory,  218. 
Coal,  Bftuminous: 

Brooksville,  Ky.,  from  West  Virginia  and  Kentucky  mines,  115. 

Clearfield  district.  Pa.,  to  New  Jersey,  New  Yoris,  New  England,  and  eastern 
Pennsylvania,  654. 

Illinois  mines  to  Glencoe  and  other  Missouri  points,  412. 

Illinois  mines  to  St.  Charles,  Mo.,  157. 

La  Crosse,  Wis.,  from  West  Virginia  and  Illinois  mines,  and  St.  Louis,  Mo.,  605. 

New  Mexico  and  Colorado  mines  to  Texas,  Oklahoma,  and  Louisiana,  681. 
Coal,  GaouKn  Bftuminous.    RilHon,  Pa.,  to  Chicago,  111.,  745. 
Coal,  Lump,  Pea,  and  Slack.    New  Mexico  and  Colorado  mines  to  Texas,  Oklahoma, 

and  Louisiana,  681. 
Coating,  Roof: 

Chicago,  111.,  and  MissisBippi  River  cities,  to  and  from  St.  Paul  and  Minneapolis, 
Minn.,  and  Missouri  River  cities,  481  (487). 

St.  Paul  and  Minneapolis,  Minn.,  to  and  from  interior  Iowa  cities,  481  (487). 
Coftsb: 

Hutchinson,  Kans.,  to  New  Mexico,  Texas,  and  Oklahoma,  689. 

New  Orleans,  La.,  Absorption  of  drajrage  charges,  472. 
Cokb: 

La  Crosse,  Wis.,  from  Indianapolis,  Ind.,  and  diicago,  Peoria,  and  Joliet,  lU.,  520. 

New  Mexico  and  Colorado  to  Texas,  Oklahoma,  and  Louisiana,  681. 

Reynotdsville  and  Connellsville  districts,  Pa.,  to  Bufblo,  Lackawanna,  and 
Harriet,  N.  Y.,  and  other  points  in  Buffalo  territory,  218. 
ComiODmr  Rates.    Milton,  Fla.,  from  Pittsburig^,  Pa.,  and  Kalamaioo,  Mich.,  251. 
Compound,  Coue.    Ofl^dal  classification  territory  points  to  and  from,  734. 
CoNKBcnoNs,  Iron  and  Stxbl  Pipb.    Chicago,  III.,  Mississippi  River  crossings,  and 

other  points,  to  Iowa,  Minnesota,  Missouri,  and  other  points,  481  (495). 
Coopbraob: 

Chicago  and  Peoria,  HI.,  and  Mississippi  River  cities,  to  Missouri  River  cities  and 
related  points,  and  to  and  from  points  in  Iowa  and  Missouri,  481  (492). 

Paducah,  Ky.,  from  Arkansas  and  Louisiana,  via  Memphis,  Tenn.,  537. 
Cosn.    Trinidad,  Cdo.,  to  Raton,  N.  Max.,  218. 
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CJoTTON.    Montgomery,  Ala.    Concentration,  197. 

Cotton  Piecb  Goods.    Southeastern  territory  to  C.  F.  A.  territory ,  530. 

CoupLiNos,  Iron  and  Stebl  Pipe.    Chicago,  III.,  MiasiBuppi  River  croesings,  and 

other  points,  to  Iowa,  Minnesota,  Missouri,  and  other  points,  481  (495). 
Cream: 

Canada  to  Buffalo,  N.  Y.,  724. 
New  England  from  New  York  and  Vermont,  375. 
Cylinder,  Steam.    Kalamazoo,  Mich.,  to  Milton,  Fla.,  251. 
Cylinders,  Coppered  or  Nickeled.     Southern  classification  territory,    daasifica- 

tion,  443. 
Dairy  Products: 

Kansas  and  Nebraska  to  eastern  territory,  700. 
Missouri  River  territory  to  Montana,  700. 
Official  classification  territory.    Refrigerator  cars,  392. 
Denims.    Southeastern  territory  to  C.  F.  A.  territory,  530. 
Dextrine.    New  York,  N.  Y.,  to  and  from  Rhode  Island,  417. 
Dirt,  Black.     Indiana  to  Chicago  switching  district,  619. 
Dirt,  Foundry.    Carney's  Point,  N.  J.,  from  Coatesville,  Reading,  and  Birdsboro, 

Pa.,  and  Wilmington  and  Rockford,  Del..  1. 
Drums,  Iron.    Chicago  and  Peoria,  III.,  and  Mississippi  River  cities  to  Missouri 
River  cities  and  related  points,  and  to  and  from  points  in  Iowa  and  Missouri,  481 
(492). 
Duck.    Southeastern  territory  to  C.  F.  A.  territory,  530. 
Dust,  Oat.    See  Oat  Dust. 

Earth,  Fuller's.    Jacksonville,  Fla.,  and  Savannah,  Ga.    Embargo,  696. 
Eoos: 

Kansas  City  territory  to  El  Paso,  Tex.,  700. 
Official  classification  territory.    Refrigerator  cars,  392. 
Fabric,  Cotton.    Southeastern  territory  to  C.  F.  A.  territory,  530. 
Facinos,  Foundry.    Central  freight  association  territory.    Classification,  734. 
Felt,  Building: 

Chicago,  111.,  and  Mississippi  River  cities,  to  and  from  St.  Paul  and  Minneapolis, 

Minn.,  and  Missouri  River  cities,  481  (487). 
St.  Paul  and  Minneaoplis,  Minn.,  to  and  from  interior  Iowa  cities,  481  (487). 
Fsi/r,  Roofing: 

ChicagOi  111.,  and  Mississippi  River  cities,  to  and  from  St.  Paul  and  Minneapolia, 

Minn.,  and  Missouri  River  cities,  481  (487). 
Minneapolis,  Minn.,  to  Duluth,  Minn.,  via  interstate  route,  199. 
St.  Paul  and  Minneapolis,  Minn.,  to  and  from  interior  Iowa  cities,  481  (487). 
FiBSR  Board.    See  Board. 
FrrriNGS,  Iron  and  Steel  Pipe.    Chicago,  111.,  Mississippi  River  crossings,  and 

other  points,  to  Iowa,  Minnesota,  Missouri,  and  other  points,  481  (495). 
Fixtures,  Turpentine  Still.    Faxton,  Fla.,  to  Bagdad  Junction,  Fla.,  via  inter- 
state route,  251. 
Flannels,  Canton.    Southeastern  territory  to  C.  F.  A.  territory,  530. 
Flour: 

Buffalo,  N.  Y.,  and  points  east  of,  from  Chicago  and  Milwaukee  switching  dis- 
tricts, and  St.  Louis,  Mo.,  via  the  great  lakes,  550. 
Qrand  Rapids,  Mich.,  to  Atlanta,  Ga.,  Bessemer,  Birmingham,  Montgomery, 
Ensley,  and  Woodward,  Ala.,  Columbus  and  Meridian,  Miss.,  Petei^urg,  Va., 
and  Memphis,  Tenn.,  75. 
Flour,  Foundry.    Official  classification  territory  points  to  and  from,  734. 
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Forest  Produotb: 

Oadillac  and  JenningB,  liich.,  to  Chicago,  IlL,  and  other  points  in  C.  F.  A.  tei> 
ritoiy.  636. 

Oybur,  Miss.,  to  Alabama,  Georgia,  Louisiana,  North  Carolina,  South  Cardina, 
and  other  points  south  of  the  Ohio  River,  268. 

Pacific  coast  to  Michigan,  441. 

Southern  territory  to  Gulf  and  south  Atlantic  ports,  for  export.    Through  billing, 
476. 
Foundry  Dirt.    Carney's  Point,  N.  J.,  from  Coatesville,  Reading,  and  Biidsboro, 

Pa.,  and  Wilmington  and  Rockford,  Del.,  1. 
FouNDRT  Faoinos.    See  Facings. 
Foundry  Flour.    See  Flour. 
Fruits: 

Idaho,  Oregon,  Montana,  and  Utah  to  various  destinations.    Refrigeration,  102. 

Washington  to  various  destinations,  via  Spokane,  Wash.,  143. 
Fruits,  Ottrus.    Florida  to  points  on  and  east  of  the  MissiBBippi  River,  points  on 

and  south  of  the  Ohio  River,  and  points  in  southeastern  territory,  595. 
Fnurrs,  Frbsh.    Southern  and  southwestern  territories  to  various  destinaticnis,  291. 
Fuller's  Earth.    Jacksonville,  Fla.,  and  Savannah,  Ga.    Embargo,  696. 
Gabolimb: 

Co£feyville,  Kans.,  to  Kansas  City  and  Sugar  Creek,  }io,,  98. 

North  Fort  Worth,  Tex.,  to  Kiefer,  Otla.,  757. 
Glass,  Rouoh  Rolled.    Sergeant,  Pa.,  to  Toronto,  Ont.,  and  Montreal,  Quebec,  622. 
Glucoss: 

Argo,  III.,  to  various  destinations,  359. 

Chicago,  111.,  to  St.  Joseph,  Mo.,  228. 

New  York,  N.  Y.,  to  and  from  Rhode  Island,  417. 
Glycbrdib.    New  York,  N.  Y.,  to  and  from  Rhode  Island,  417. 
Goats.    Los  Angeles,  Cal.,  from  Utah,  Idaho,  and  Oregon,  247. 
Gradt: 

Argo,  111.,  to  various  destinations,  359. 

Illinois  to  Memphis,  Tenn.,  Henderson,  Ky.,  and  Evansville,  Ind.,  destined  to 
Mississippi  Vidley,  southeast^n  and  Carolina  temtories,  378. 

Indiani4>olis,  Ind.,  to  Indiana,  via  Cincinnati,  Ohio,  113. 

Milwaukee,  Vfie.    Absorption  of  switching  charges,  725. 

Missouri  to  Mississippi  and  Louisiana,  via  Cairo,  lU.,  and  Memj^iis,  Tenn.,  737. 

Northwestern  territory  to  Melrose,  Osakis  and  Janesville,  Minn.,  Huron  and 
Watertown,  S.  Dak.,  and  lidgerwood,  N.  Dak.,  74L 

Perkins,  Ind.    Transit  aiiangement,  196b 

Philaddphia,  Pa.    Insurance,  200. 

T^re  Haute,  Ind.    ReconsignmeDt,  196b 
Grain  By-products: 

Aigo,  ni.,  to  various  destinatiooa,  359. 

Qiicago  and  Milwaukee  switching  distrietB  to  points  east  of  Buffab,  N.  T.,  via 
the  great  lakes,  550. 

Peoria,  III.,  to  C.  F.  A.  territwy,  431. 
Grain,  Coarsx: 

St.  Louis,  Mo.,  to  Jackson  and  Mvidian,  l^s.,  6«2. 

Vicksburg,  Min.,  to  Jackson,  Miss.,  originating  at  St.  Louis,  Mo.,  6<S2. 
Grain  Products: 

Argo,  ni.,  to  various  destinations,  869. 

Chicago  and  Milwaukee  switching  districts  to  points  east  of  Buffalo,  N.  Y.,  via 
the  great  lakes,  560. 
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Grain  froducts — Continued. 

Illinois  to  Memphifl,  Tenn.,  Henderson,  Ky.,  and  Evansville,  Ind.,  desdned  to 
Mississippi  Valley,  southeastern,  and  Carolina  territories,  378. 

Indianapolis,  Ind.,  to  Indiana,  via  Cincinnati,  Ohio,  113. 

Missouri  to  MissisBLppi  and  Louisiana,  via  Cairo,  111.,  and  Memphis,  Tenn.,  737. 

St.  Louis,  Mo.,  to  Jackson  and  Meridian,  Miss.,  662. 

Vicksburg,  Miss.,  to  Jackson,  Miss.,  originating  at  St.  Louis,  Mo.,  662. 
Granitb: 

Hardwick,  Vt.,  to  Forest  Park,  111.,  137. 

Vermont  to  St.  Paul  and  Duluth,  Minn.,  and  rate  points,  162. 
Grapefruit.    Florida  to  points  on  and  east  of  the  Mississippi  Kiver,  points  on  and 

south  of  the  Ohio  River,  and  points  in  southeastern  territory,  505. 
Grapbs.    Chicago  and  Peoria,  111.,  and  other  points,  to  and  from  Iowa,  Minnesota, 

Wisconsin,  and  upper  peninsula  of  Michigan,  481  (493). 
Hay: 

Canada  to  Norfolk,  Va.,  151. 

Indianapolis,  Ind.,  to  Indiana,  via  Cincinnati,  Ohio,  113. 

New  York,  N.  Y.    Embargo,  281. 

Tampa,  Fla.    Embargo,  147. 
Headino.    Paducah,  Ky.,  from  Arkansas  and  Louisiana,  via  Memphis,  Tenn.,  537. 
Headino,  Rouoh.    Oak  CliQ,  Tex.,  from  Arkansas  and  Louisiana,  241. 
Heating  Apparatus.    Chicago,  111.,  MissidSippi  River  crossings  and  other  points  to 

Iowa,  Minnesota,  Missouri,  imd  other  points,  481  (495). 
Hides,  Green  Salted.    La  Crosse,  Wis.,  to  Chicago,  111.,  731. 
Hoos.    Los  Angeles,  Cal.,  from  Utah,  Idaho,  and  Oregon,  247. 
Hoists,  Chain.    Philadelphia,  Pa.,  to  official  classification  territory.    ClassificatioQ, 

729. 
Horses.    Wausau,  Wis.,  from  South  Omaha,  Nebr.,  and  Sioux  City,  Iowa,  83. 
loE.    Wisconsin  to  Chicago  switching  district,  561. 
Implements,  Agricultural.    St.  Paul  and  Minneapolis,  Minn.,  to  Missouri  RiYer 

cities,  and  points  east  and  west  thereof,  481  (482). 
Iron: 

Atlantic  ports  from  C.  F.  A.  and  trunk  line  territories,  for  export,  5. 

Gulf  ports  from  C.  F.  A.  territory,  for  export,  5. 

Pacific  coast  terminals  from  Chicago,  HI.,  Pittsburgh,  Pa.,  and  other  points,  for 
export  to  the  Orient,  129. 
Iron  Articles.    Atlantic  ports  from  C.  F.  A.  and  trunk  line  territories,  for  export,  5. 
Iron,  Piq.    Atlantic  ports  from  C.  F.  A.  and  trunk  line  territories,  for  export,  5. 
Iron,  Structural.    Evansville,  Ind.,  to  Bowling  Green,  Ky.,  55. 
Kbqs.    Chicago  and  Peoria,  111.,  and  Mississippi  Kiver  cities  to  Missouri  River  cities 

and  related  points,  and  to  and  from  points  in  Iowa  and  Missouri,  481  (492). 
Knittino  Factory  Products.    Southeastern  territory  to  C.  F.  A.  territOTy,  530. 
Lath.    Snyders,  Wis.,  to  Minnesota  and  North  Dakota,  243. 
LiNiNOS.    Free  return  of,  from  official  claasificaticm  territory  to  points  in  Minnesota, 

545. 
Live  Stock: 

Declared  value,  510. 

Omaha,  Nebr.,  to  and  from  other  points  in  Nebra^a.    Chaises  for  disinfecting 
cars,  755. 

Pittsbuigh,  Pa.    Chaiges  for  disinfecting  cars,  429. 

Loam.    Indiana  to  Chicago  switching  district,  619. 

Locomotives,  Elbotrio  Mining.     New  England  and  New  York  to  St.  Paul  and 

Duluth,  Minn.,  and  rate  points,  162. 

Loos.    Green  Bay,  Wis.,  from  Spiu*  294  and  Peck's  Spur,  Mich.,  65. 
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Lumbsb: 

Oadillac  and  Jennings,  Mich.,  to  Chicago,  111.,  and  other  pointa  in  C.  F.  A.  terri- 
tory, 636. 
California  to  Colorado,  687. 
Central  freight  association  territory  from  Cybur  and  other  MisBiasippi  points, 

stopped  at  Slidell,  La.,  for  creosoting,  268. 
Cybur,  Miss.,  to  Alabama,  Georgia,  Louisiana,  North  Carolina,  South  Carolina, 

and  other  pcnnts  south  of  the  Ohio  River,  268. 
Gladstone,  Mich.,  and  grouped  points,  to  Chicago  and  other  points  in  Illinois, 

and  Milwaukee  and  other  points  in  Wisconsin,  629. 
Indiana  to  C.  F.  A.  territory,  and  points  in  Wisconsin,  Iowa,  Missouri,  and  Ken- 

tucky,*117. 
Maine  and  eastern  Canada  to  New  England  and  eastern  New  York,  641. 
Odanah,  Wii.,  to  Michigan,  Indiana,  Ohio,  Pennsylvania,  West  Viiginia,  Ken- 
tucky, and  New  York,  215. 
Pteific  coast  to  Michigan,  441. 

Faducah,  Ky.,  from  Arkansas  and  Louisiana,  via  Memphis,  Tenn.,  537. 
Pearch,  Va.,  to  Struthers,  Pa.,  254. 
Snyders,  Wis.,  to  Minnesota  and  North  Dakota,  243. 
Southern  territory  to  Gulf  and  south  Atlantic  ports,  for  export.    Through  billing, 

476. 
Springston,  Idaho,  to  Antelope,  Mont.,  59. 
Washington  and  Idaho  to  Montana  and  North  Dakota,  59. 
LuMBBE,  Gum.    Richey,  Miss.,  to  Narrows,  Ky.,  154. 

LuM BBB,  Habdwood.    Arkansas  City,  Ark.,  to  Mississippi  River  crossings,  Cairo  and 
Thebes,  111.,  for  beyond,  and  C.  F.  A.,  eastern  trunk  line,   Buffalo-Pittsburgh, 
Illinois-Wisconsin,  imd  western  trunk  line  territories,  423. 
Lumbsb,  Mahooant.    New  England  and  New  York  to  St.  Paul  and  Dulutii,  Minn., 

and  rate  points,  162. 
LuMBBB  Pboducts: 

Gladstone,  Mich.,  and  grouped  points,  to  Chicago  and  other  Illinois  points,  and 

Milwaukee  and  other  Wisconsin  points,  629. 
Maine  and  eastern  Canada  to  New  England  and  eastern  New  York,  64L 

LUMBBE,    YbLLOW'PINB: 

Falco,  Ala.,  to  points  north  of  the  Ohio  River,  581. 

Lumberton,  Miss.,  to  Deferiet,  N.  Y.,  132. 
Maghinb,  Tbbbbhino.    Grand  Island,  Nebr.,  to  Webber,  Kans.,  70. 
Magbinbbt.    St.  Louis,  Mo.,  to  South  Fort  Smith,  Ark.,  81. 
Machinbbt,  Elbctbical.    New  England  and  New  York  to  St.  Paul  and  Duluth, 

Minn.,  and  rate  points,  162. 
MAcmNBBT,  Sawmill.    Chattanooga,  Tenn.,  to  Blanks,  La.,  53. 
Mbal,  Alfalfa.    Kearney,  Nebr.,  to  Omaha,  Nebr.,  via  interstate  route,  264. 
Mb  ATS,  Fbbbh: 

Austin  and  Albert  Lea,  Minn.,  to  points  east  of  Illinois- Indiana  state  line,  23. 

Central  freight  association  territory.     Peddler  cars,  139. 
Mblonb.    Southern  and  southwestern  territories  to  various  destinations,  29L 
Milk.    New  England  from  New  York  and  Vermont,  375. 
Milk,  Condbmsbo.    New  England  from  New  Yoric  and  Vermont,  375. 

MOLASSBS: 

LoiuMiaiia  to  Texas,  85. 

New  Orleans,  La.    Absorption  of  drayage  chaiges,  472. 

Teiarkana,  Aik.-Tez.,  fiom  Monroe  and  New  Orleans,  La.,  85. 
MoLASSBB,  BLACK0TRAP.    Guif  ports  Bod  poiuts  in  Louisiana,  to  Chicago,  Peoria  and 
F^n,  HI.,  MUwaukee,  Wis.,  and  Hammond,  Ind.,  567. 
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MusKMBLONS.    Southwestem  territory  to  various  destinatioiia,  29L 
Naphtha.    North  Fort  Worth,  Tex.,  to  Kiefer,  Okla.,  757. 
Oat  Cuppings.    See  Clippings. 

Oat  Dust.    Fort  Worth,  Tex.,  to  various  destinations,  259. 
Oil,  Castor.    New  York,  N.  Y.,  to  and  from  Rhode  Island,  417. 
Oil,  Fuel.    Okmulgee,  Okla.,  to  Crystal  City,  Mo.,  71. 
Oil,  Pbtrolbum.    Lawrenceville,  111.,  to  La  Crosse,  Wis.,  438. 
Oil,  Pbtrolbum  Fubl.    Omaha,  Nebr.,  from  Kansas  and  Oklahoma,  515. 
Oil,  Pbtrolbum  Road.    Chicago,  111.,  and  Mississippi  River  crosBiDgs,  to  Kanoas 
City,  Mo.,  and  other  Missouri  River  cities,  and  Des  Moines  and  other  interior 
Iowa  cities,  481  (484). 
Oleomarqarinb.    Kansas  and  Nebraska  to  eastern  territory,  700.  * 

Onions: 

New  York,  N.  Y.,  from  South  Deerfield  and  Hatfield,  Mass.,  435. 

Southwestern  territory  to  various  destinations,  291. 
Oranobs.    Florida  to  points  on  and  east  of  the  Mississippi  River,  points  on  and 

south  of  the  Ohio  River,  and  points  in  southeastern  territory,  595. 
Orb,  IifON.    Chalybeate  Springs,  Ga.,  to  Knoxville,  Tenn.,  747. 
Oysters.    Atlantic  seaboard  to  western  territory.    Refrigeration,  504. 
Packino-housb  Products: 

Austin  and  Albert  Lea,  Minn.,  to  points  east  of  Illinois-Indiana  state  line,  23. 

Central  freight  association  territory.    Peddler  cars,  139. 

Fort  Madison,  Iowa.    Re-icing  charges,  262. 
Paper.    East  Ryegate,  Vt.,  to  Northbridge,  Mass.,  New  Haven,  Conn.,  and  Albany, 

N.  Y.,  50. 
Paper,  Building: 

Chicago,  111.,  and  Mississippi  River  cities,  to  and  from  St.  Paul  and  Minneapolis, 
Minn.,  and  Missouri  River  cities,  481  (487). 

Minneapolis,  Minn.,  to  Duluth,  Minn.,  via  interstate  route,  199. 

St.  Paul  and  Minneapolis,  Minn.,  to  and  from  interior  Iowa  cities,  481  (487). 
Paper,  Printing: 

Franklin,  N.  H.,  to  Augusta,  Me.,  159. 

Michigan  to  C.  F.  A.  territory,  16. 
Paper,  Roofing: 

Chicago,  111.,  and  Mississippi  River  cities,  to  and  from  St.  Paul  and  Minneapolis, 
Minn.,  and  Missouri  River  cities,  481  (487). 

St.  Paul  and  Minneapolis,  Minn.,  to  and  from  interior  Iowa  cities,  481  (487). 
Paper,  Toilet.    Chicago,  111.,  and  Mississippi  Raver  cities,  to  and  from  Missouri 

River  cities,  481  (498). 
Paper,  Wrapping: 

Chicago,  111.,  and  St.  Louis,  Mo.,  to  and  from  Missouri  River  cities,  and  St.  Paul 
and  Minneapolis,  Minn.,  481  (499). 

Michigan  to  C.  F.  A.  territory,  16. 
Pbi/ts.    La  Crosse,  Wis.,  to  Chicago,  111.,  731. 
Pbtrolbum: 

Co£feyville,  Kans.,  to  Kansas  City  and  Sugar  Creek,  Mo.,  Omaha  and  Sonth 
Omaha,  Nebr.,  and  Council  Bluffs,  Iowa,  98. 

Kentucky  from  Louisville,  Ky.,  Cincinnati,  Ohio,  and  St.  Louis,  Mo.,  35. 
Petroleum  Products: 

Coffeyville,  Kans.,  to  Kansas  City  and  Sugar  Creek,  Mo.,  Omaha  and  South 
Omaha,  Nebr.,  and  Council  Bluffs,  Iowa,  98. 

Kentucky  from  Louisville,  Ky.,  Cincinnati,  Ohio,  and  St.  Louis,  Mo.,  35. 

Lawrenceville,  111.,  to  La  Crosse,  Wis.,  438. 
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PiNBAPPLEa.    Florida  to  points  on  and  east  of  the  MinisBippi  River,  points  on  and 

south  of  the  Ohio  River,  and  points  in  southeastern  territory,  595. 
Pipe,  Iron  and  Stbbl.    Chicago,  III.,  Mississippi  River  croaaings,  and  other  points, 

to  Iowa,  Minnesota,  Missouri,  and  other  points,  481  (495). 
PuLSTXR,  Cbmbnt.    Flasterco,  Tex.,  to  Oklahoma,  Kansas,  Missouri,  Arkansas,  and 

Memphis,  Tenn.,  615. 
Platbs,  Stbbl.    Pittsburgh,  Pa.,  to  Bridgeburg,  Ont.,  68. 
PoLBs.    Snyden,  Wis.,  to  Minnesota  and  North  Dakota,  243. 
PoLBs,  Cbdar: 

Minnesota  to  North  Dakota,  415. 
Sand  Point,  Idaho,  to  Vale,  Oreg.,  420. 
PoBTs,  Cbdar: 

Tigerton,  Wis.,  to  Letcher,  S.  Dak.,  135. 
Washington  and  Idaho  to  Montana  and  North  Dakota,  59. 
Poers,  Cbdar  Fbncb.    Minnesota  to  Benld,  111.,  Brooten,  Blinn.,  and  points  in 

North  Dakota,  415. 
Potato Bs: 

Brooklyn,  N.  Y.,  from  Parksley,  Melfa,  and  other  Virginia  points,  67, 
Minnesota  to  official  classification  territory,  545. 
Seabrook,  S.  C,  to  New  York,  N.  Y.,  186. 
Southwestern  territory  to  various  destinations,  291. 
Poultry,  Drbssbd: 

Fort  Worth,  Tex.,  to  Gulf  ports,  for  export  to  Cuba,  700. 
Official  classification  territory.    Refrigerator  cars,  392. 
pRBss  Cloth,  Burlap.    See  Cloth. 

Pulp,  Minbral.    New  York,  N.  Y.,  to  and  from  Rhode  Island,  417, 
Raptbrs,  Silo.    Napanee,  Ind.,  to  various  destinations,  236. 
Ricb: 

New  Orleans,  La.    Absorption  of  drayage  charges,  472. 
Texas  and  Louisiana  to  various  destinations;  milling-in-transit,  90. 
Texas,  Louisiana,  and  Arkansas  to  Arkansas,  Louisiana,  and  Texas,  29. 
Ricb,  Clban.    Texas,  Louisiana,  and  Arkansas  to  Memphis,  Tenn.,  and  points  in 
Arkansas,  Louisiana,  Texas,  seaboard  territory,  and  to  Texas  ports,  for  export,  29. 
Ricb  Products: 

Texas  and  Louisiana  to  various  destinations;  milling-in-transit,  90. 
Texas,  Louisiana,  and  Arkansas  to  Arkansas,  Louisiana,  and  Texas,  and  points  in 
seaboard  territory,  29. 
Ricb,  Rough.    Arkansas,  Ix>uisiana,  and  Texas,  to  Memphis,  Tenn.,  and  points  in 

Texas,  Louisiana,  and  Arkansas,  29. 
RooFiNo  Matbrial: 

Chicago,  111.,  and  Mississippi  River  cities,  to  and  from  St.  Paul  and  Minneapolis 

Minn.,  and  Missouri  River  cities,  481  (487). 
St.  Paul  and  Minneapolis,  Minn.,  to  and  from  interior  Iowa  cities,  481  (487). 
RooPDie,  Prbparbd: 

Chicago,  111.,  and  Mississippi  River  dtiee,  to  and  from  St.  Paul  and  Minneapolis, 

Minn.,  and  Missouri  River  cities,  481  (487). 
St.  Paul  and  Minneapolis,  Minn.,  to  and  from  interior  Iowa  cities,  481  (487). 
Rosin.    New  York,  N.  Y.,  to  and  from  Rhode  Island,  417. 
Salt.    New  York  to  various  destinations.    Car  fitting  allowances,  276. 
Sand.    Indiana  to  Chicago  switching  district,  619. 
Sani>,  Glass.    Oregon,  111.,  to  Silica,  Ohio,  ground  and  reshipped  to  Sianesvilk, 

Ohio,  63. 
Sand,  Moldino.    NaahviUa,  Tenn.,  from  Louisville  and  Newport,  Ky.,  106. 
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ScREENiNQS,  Grain.    Foit Worth,  Tex.,  to  variouBdestmatioM,  269, 

Sbbds.    Chicago  and  Milwaukee  switching  districts  to  points  east  of  Buffalo,  N.  Y., 

via  the  great  lakes,  550. 
Shaft.    Kalamazoo,  Mich.,  to  Milton,  Fla.,  251. 

Sheep: 

Los  Angeles,  Cal.,  from  Utah,  Idaho,  and  Oregon,  247. 

South  Omaha,  Nebr.,  to  SouUi  St.  Joseph,  Mo.,  56. 
Sheetino,  Cotton.    Southeastern  territory  to  C.  F.  A.  territory,  530. 
Shingles: 

Pacific  coast  to  Michigan,  441. 

Snyders,  Wis.,  to  Minnesota  and  North  Dakota,  243. 
Shinoles,  Asphalt: 

Chicago,  111.,  and  Mississippi  River  cities,  to  and  from  St.  Paul  and  MinneapoliB, 
Minn.,  and  Missouri  River  cities,  481  (487). 

St.  Paul  and  Minneapolis,  Minn.,  to  and  from  interior  Iowa  cities,  481  (487). 
Silos,  Wooden.    Crossett,  Ark.,  to  points  east  of  the  Mississippi  River  and  south  of 

the  Ohio  River,  500. 
Size.    New  England  and  New  York  to  St.  Paul  and  Duluth,  Minn.,  and  rate  points, 

162. 
Soda  and  Soda  Products.    Chicago,  111.,  and  St.  Louis,  Mo.,  to  Missouri  River 

cities,  and  St.  Paul  and  Minneapolis,  Minn.,  481  (496). 
Soda,  Sulphate  op.    New  York,  N,  Y.,  to  and  from  Rhode  Island,  417. 
SoDic  Alumnic  Sulphate.    See  Sulphate,  Sodic  Alumnic. 
Staboh.    New  England  and  New  York  to  St.  Paul  and  Duluth,  Minn.,  and  rate 

points,  162. 
Staves: 

Boston  and  East  Boston,  Mass.    Demurrage,  679. 
Paducah,  Ey.,  from  Arkansas  and  Louisiana,  via  Memphis,  Tenn.,  537. 
Staves,  Rough.    Oak  Cliff,  Tex.,  from  Arkansas  and  Louisiana,  241. 
Staves,  Silo.    Napanee,  Ind.,  to  various  destinations,  236. 

Steel: 

Atlantic  ports  from  C.  F.  A.  and  trunk  line  territories,  for  export,  5. 
Gulf  ports  from  C.  F.  A.  territory,  for  export,  5. 

Pacific  coast  terminals  from  Chicago,  111.,  Pittsburgh,  Pa.,  and  other  points,  for 
export  to  the  Orient,  129. 
Steel  Articles.    Atlantic  ports  from  C.  F.  A.  and  trunk  line  terri tones,  for  ex- 
port, 5. 
Steel,  Fabricated.    Pittsburgh,  Pa.,  to  Bridgeburg,  Ont.,  68. 
Stone.    Farley,  Iowa,  to  Illinois,  481  (498). 

^TOVEB.    Free  return  of,  from  official  classification  territory  to  points  in  Minne- 
sota, 545. 
Stoves,  Hsatino.    Kokomo,  Ind.,  to  Ottumwa,  Iowa,  79. 
Strawberries.    Davies  Spur,  Wash.,  to  various  destinations,  143. 
Strawboard: 

Chicago,  111.,  and  Mississippi  River  cities,  to  and  from  St.  Paul  and  Minneapolis, 

Minn.,  and  Missouri  River  cities,  481  (487,  491). 
St.  Paul  and  Minneapolis.  Minn.,  to  and  from  interior  Iowa  cities,  481  (487,  491). 
Sugar: 

Hutchinson,  Kans.,  to  New  Mexico,  Texas,  and  Oklahoma,  689. 
New  Orleans,  La.    Absorption  of  drayage  chaises,  472. 
Sulphate,  Sodic  Alumnic.     New  Engkoid  and  New  York  to  St.  Paul  and  Duluth, 
Minn.,  and  rate  points,  162. 
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Taiunos,  Pbtbolkum  Wax.    Chicago,   111.,  and  Miflsissippi  River  crossings,  to 
Kansaa  City,  Mo.,  and  other  Missouri  River  cities,  and  Des  M<Mnes  and  other  inte- 
rior Iowa  cities,  481  (484). 
Tanobbinbb.    Florida  to  points  on  and  east  of  the  Mississippi  River,  points  on  and 

south  of  the  Ohio  River,  and  points  in  southeastern  territory,  595. 
TiEBCBS.    Chicago  and  Peoria,  111.,  and  Mississippi  River  cities,  to  Missouri  River 

cities  and  related  points,  and  to  and  from  points  in  Iowa  and  Missouri,  481  (492). 
Tibs,  Cross.    Pensacola,  Fla.,  from  Alabama  and  Florida,  633. 
Ties,  Pine.    Texas  to  £1  Paso,  Tex.,  destined  to  Pearson,  Mexico,  753. 
Tile,  Hollow  Building.    Fort  Dodge,  Iowa,  to  Grand  Rapids,  Mich.,  and  Green 

Bay  and  Sturgeon  Bay,  Wis.,  481  (495). 
Towels,  Cotton.    Kannapolis  and  Concord,  N.  C,  to  Baltimore,  Philadelphia, 

New  Yoric,  Boston,  and  other  eastern  cities,  625. 
Twine.    Southwestern  territory  to  C.  F.  A.  territory,  530. 
Twine,  Binding.    New  England  and  New  York  to  St.  Paul  and  Duluth,  Minn., 

and  rate  points,  162. 
Vbobtables: 

Southern  and  southwestern  territories  to  various  destinations,  291. 

Texas  to  St.  Louis  and  Kansas  City,  Mo.,  Chicago,  HI.,  and  points  east  of  the 

Mississippi  River,  695. 
Washington  to  various  destinations,  via  Spokane,  Wash.,  143. 
Vehicles: 

Indianapolis,  Ind.,  to  Ackerman,  Miss.,  577. 
Toledo,  Ohio,  to  Ohio  River  crossings  and  Virginia  cities.  111. 
Wall  Board.    See  Board. 
Waste,  Cotton,  Jute  and  Woolen.    Worcester,  Mass.,  to  Athens  and  Sweetwater, 

Tenn.,  727. 
Watermelons.    Southwestern  territory  to  various  destinations,  291. 
Wheat: 

Indiana  and  Michigan  to  Grand  Rapids,  Mich.,  milled,  and  the  product  shipped 

to  points  south  of  the  Ohio  River,  75. 
Lake  Superior  ports  to  New  York  and  other  eastern  points;  lake-and-rail,  338. 
Minneapolis,  Minn.,  to  Minnesota  and  Wisconsin,  milled  and  forwarded  to  New 
York  and  other  eastern  points,  throu^  Milwaukee,  Wis.;  lake-and-rail,  338. 
Yaen,  Cotton.    Southeastern  territory  to  C.  F.  A.  territory.  530. 
Yabn,  Lath.    New  England  and  New  York  to  St.  Paul  and  Duluth,  Minn.,  and 
rate  points,  162. 
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Ack«nnaii,  Min.,  from  Indianapolis,  Ind.    Vehicles,  577. 

Akron,  Ohio,  from  southeastern  territory.    Cotton  piece  goods,  530. 

Alabama  from  Cybnr  and  other  Mississippi  points.    Lumber  and  forest  products,  288. 

Alabama  to  Pensacola.  Fla.    Crossties,  633. 

Alabama  from  Toledo  and  other  points  in  Ohio,  and  Detroit  and  other  points  in 
Michigan  and  Indiana.    Class  rates,  446. 

Alabama  to  various  destinations.    Fruits  and  vegetables,  291. 

Alamogordo,  N.  Mez.,  from  Hutchinscm,  Kans.    Class  rates,  689. 

Albany,  N.  Y.,  from  East  Ryegate,  Vt.    Paper,  50. 

Albert  Lea,  Minn.,  to  points  east  of  IlUnois-Indiana  state  line.  Fresh  meats  and 
packing-house  products,  23. 

Alexander,  N.  Dak.,  from  Idaho  and  Wasiungton.    Cedar  posts  and  lumber,  50. 

Alexandria,  La.,  to  Oak  CliCF,  Tex.    Rough  staves  and  heading,  241. 

Amherst,  Colo.,  from  California.    Lumber,  687. 

Anadarko,  Okla.,  from  New  Mexico  and  Colorado.    Slack  coal,  681. 

Antelope,  Mont.,  from  Springston,  Idaho.    Lumber,  59. 

Areola,  Tex.,  from  New  Mexico  and  Colorado.    Coal  and  coke,  681. 

Argo,  ni.,  to  various  destinations.    Grain  and  grain  products,  359. 

Arkadelphia,  Ark.,  to  Oak  Cliff,  Tex.    Rough  staves  and  heading,  241. 

Arkansas  frotn  Arkansas,  Louisiana,  and  Texas.    Rice  and  rice  products,  29. 

Arkansas  to  IllinoiB,  Missouri,  Indiana,  Ohio,  Pennsylvania,  Michigan,  and  Wiscon- 
sin.   Chair  stock,  13. 

Arkansas  from  Louisiana.    Molasses,  85. 

Arkansas  from  and  to  Memphis,  Tenn.    Class  rates,  121. 

Arkansas  toliemphis,  Tenn.,  and  points  in  Texas,  Louisiana,  Arkansas,  and  south- 
eastern territory.    Rice,  29. 

Arkansas  to  Oak  OHff,  Tex.    Rough  staves  and  heading,  241. 

Arkansas  to  Paducah,  Ky.,  via  Memphis,  Tenn.    Lumber  products,  537. 

Arkansas  from  Plasterco,  Tex.    Cement  plaster,  615. 

Arkansas  from  southern  and  southwestern  territories.    Fruits  and  vegetables,  291. 

Arkansas  to  and  from  Texarkana,  Tex.    Class  and  commodity  rates,  224. 

Arkansas  to  various  destinations.  Fruits,  vegetables,  potatoes,  watennelons,  canta- 
loupes, and  muAmelons,  291. 

Arkansas  City,  Ark.,  to  Mjwrissippi  River  crossings,  Cairo  and  Thebes,  111.,  for  beyond, 
and  C.  F.  A.,  eastern  trunk  line,  Buffalo-Pittsburgh,  Illinois- Wisconsin,  and  western 
trunk  line  territories.    Lumber,  423. 

Artesia,  Tex.,  from  New  Mexico  and  Colorado.    Coal  and  coke,  681. 

Ashdown,  Ark.,  to  Oak  Cliff,  Tex.    Rough  staves  and  heading,  241. 

Adiland,  Ky.,  from  southeastern  territory.    Cotton  piece  goods,  530. 

Athens,  Tenn.,  from  Worcester,  Mass.    Cotton,  woolen,  and  jute  waste,  727. 

Atlanta,  Qa.,  from  Grand  Rapids.  Mich.    Fkmr,  75. 

Atlanta,  Ga.,  from  Tdedo  and  other  points  in  Ohio,  and  Detroit  and  other  points  in 
Michigan  and  Indiana.    Class  rates,  446. 
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Atlantic  ports  from  C.  F.  A.  and  tnink  line  territories,  for  expat.    Iran  and  atael,  & 

Atlantic  seaboard  to  western  territory.    Oysters;  refrig:eration,  504. 

Augusta,  Me.,  from  Franklin,  N.  H.    Printing  paper,  159. 

Aurora,  Ind.,  frtnn  Indianapolis,  Ind.,  via  Cincinnati,  Ohio.    Grain,  grain  products, 

and  hay,  113. 
Austin,  Minn.,  to  points  east  of  Illinois-Indiana  state  line.    Fresh  meats  and  pacfcing- 

house  products,  23. 
Bagdad  Junction,  Fla.,  from  Paxton,  Fla.,  via  intentate  route.    Turpentine  atiD  fix- 

tures,  251. 
Baltimore,  Md.,  from  Kannapolis  and  Concord,  N.  C.    Cotton  towels,  625. 
Bath,  Canada,  to  Norfolk,  Va.    Hay.  151. 

Baton  Rouge,  La.,  from  Missouri.    Grain  and  grain  products,  737. 
Beloit,  Wis.,  to  Peoria  and  other  Illinois  points.    Wall  board,  1S9. 
Benld,  111.,  from  Remer,  Minn.    Cedar  fence  posts,  415. 
Benton,  111.,  to  Hazel  Spur  and  other  Missouri  points.    Coal,  749. 
Benton  Harbor,  Mich.,  to  Ohio  and  Mississippi  River  crossingSr  destined  to  southem 

territory.    Proportional  rates;  fourth  section,  458. 
Berne,  Ind.,  to  Grand  Rapids,  Mich.    Wheat,  75. 
Bessemer,  Ala.,  from  Grand  Rapids,  Mich.    Flour,  75. 

Birdsboro,  Pa.,  to  Carney's  Point,  N.  J.    Coal  ashes,  cinders,  and  foundry  dirt,  L 
Birmingham,  Ala.,  from  Grand  Rapids,  Mich.    Flour,  75. 
Blanks,  La.,  from  Chattanooga,  Tenn.    Sawmill  machinery,  53. 
Boston,  Mass.    Demurrage  on  staves,  679. 

Boston,  Mass..  from  Kannapolis  and  Concord,  N.  C.    Cotton  towels,  625. 
Boston,  Mass.,  from  Maine  and  eastern  Canada.    Lumber  and  lumber  products,  641. 
Boston,  Mass.,  from  New  York  and  Vermont,  via  E^le  Bridge,  N.  Y.    Milk,  cream, 

buttermilk,  condensed  milk,  and  pot  cheese,  375. 
Bowling  Green,  Ky.,  from  Evansville,  Ind.    Structural  iron,  55. 
Boyd,  Ark.,  from  Louisiana.    Molasses,  85. 

Bradentown,  Fla.,  from  north  Atlantic  ports,  via  Port  Tampa,  Fla.    CM,  23L 
Bridgebuxg,  Ont.,  from  Pittsbuxgh,  Pa.    Fabricated  steel,  68. 
Bristol,  Tenn.-Va.,  from  Milwaukee,  Wis.,  Chicago,  111.,  and  Indianapolis,  Ind. 

Wall  board,  189. 
Brooklyn,  N.  Y.,  from  Parksley,  Melfa,  and  other  Virginia  points.    Potatoes,  67. 
Brooksville,  Ky.,  from  West  Virginia  and  Kentucky  mines.    Bituminous  coal,  115. 
Brooten,  Minn.,  from  Duluth,  Minn.    Posts  and  poles,  415. 
Brunswick,  Canada,  to  Noriolk,  Va.    Hay,  151. 
Buffalo,  N.  Y.,  from  Canada.    Cream,  724. 

Buffalo,  N.  Y.,  to  C.  F.  A.  territory.    Wall  board  or  "beaver  board,"  189. 
Buffalo,  N.  Y.,  from  Reynoldsville  and  Connellsville  districts.  Pa.   Coal  and  coke,  218. 
Buffalo,  N.  Y.,  and  points  east  of,  from  Chicago  and  Milwaukee  switching  districts, 

and  St.  Louis,  Mo.,  via  the  great  lakes.    Grain  products,  550. 
Buffalo-Black  Rock  switching  district  from  Reynoldsville  and  Connellsville  districts, 

Pa.    Coal  and  coke,  218. 
Buffalo*Pittsbuigh  territory  from  Arkansas  City,  Ark.    Lumber,  423. 
Bulgosa,  Ala.,  to  Pensacola,  Fla.    Crossties,  633. 
Burlington,  Vt.,  to  St.  Paul  and  Duluth,  Minn.,  and  rate  points.    Commodity  rates, 

162. 
Bumside,  Canada,  to  Norfolk,  Va.    Hay,  151. 
Bushwick  station,  Brooklyn,  N.  Y.,  from  Parksley,  Melfa,  and  other  Virginia  paints. 

Potatoes,  67. 
Cadillac,  Mich.,  to  Chicago,  HI.,  and  other  points  in  G.  F.  A.  teiritory.    Lumber  and 

other  forest  products,  636. 
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CahiU,  Canada,  to  Norfolk,  Va.    Hay,  151. 

Cairo,  III.,  from  Arkansas  City,  Ark.,  for  beyond.    Lumber,  423. 

Cairo,  111.,  from  Indianapolis,  Ind.    Vehicles;  fourth  section,  577. 

Cairo,  111.,  from  Missouri,  destined  to  Mississippi  and  Louisiana.    Grain  and  grain 

products,  737. 
California  to  Colorado.    Lumber,  687. 
Calumet,  Mich.,  from  Pacific  coast.    Lumber,  441. 
Cambri^,  N.  Y.,  to  Boston,  Mass.,  via  Ea^e  Bridge,  N.  Y.    Milk,  375. 
Camden,  Ala.,  to  Pensacola,  Fla.    Crossties,  633. 
Camden,  Ark.,  to  Oak  Cliff,  Tex.    Rough  staves  and  heading,  241. 
Camp  Lake,  Wis.,  to  Chicago  switching  district.    Ice,  561. 
Canada  to  Buffalo,  N.  Y.    Cream,  724. 

Canada  to  New  England  and  eastern  New  York.    Lumber  and  lumber  products,  641. 
Canada  to  Norfolk,  Va.    Hay,  151. 

Canada  from  southern  and  southwestern  territories.    Fruits  and  vegetables,  291. 
Cannelt4Hk,  Ind.,  to  C.  F.  A.  territory,  and  points  in  Wisconsin,  Iowa,  Missouri,  and 

Kentucky.    Lumber,  117. 
Canterbury,  Canada,  to  Norfolk,  Va.    Hay,  151. 
Canton,  Ohio,  from  southeastern  territory.    Cotton  piece  goods,  530. 
Canton,  Ohio,  to  southeastern  territory.    Class  rates,  446. 

Cape  Girardeau,  Mo.,  from  Du  Quoin,  111.,  reconsigned  to  Gideon,  Mo.    Coal,  579. 
Cape  Girardeau,  Mo.,  from  Illinois  mines.    Coal;  fourth  section,  749. 
Carney's  Point,  N.  J.,  from  Coatesville,  Pa.    Coal  ashes  and  cinders,  227. 
Carney's  Point,  N.  J.,  from  Reading,  Birdsboro,  and  CoatesviUe,  Pa.,  and  Rockford 

and  Wilmington,  Del.    Coal  ashes,  cinders,  and  foundry  dirt,  1. 
Carolina  territory  from  Memphis,  Tenn.,  Henderson,  Ky.,  and  Evansville,  Ind., 

originating  in  Illinois.    Grain  and  grain  products,  378. 
CarrizoKO,  N.  Mex.,  from  Hutchinson,  Eans.    Class  rates,  689. 
Cedar  Rapids,  Iowa,  from  Peoria,  111.    Grapes,  481  (494). 
Central  freight  association  territory.    Fresh  meats  and  packing-house  products  in 

peddler  cars,  139. 

Central  freight  association  territory.    Classification  of  foundry  facings,  734. 
Central  freight  association  territory,  to  and  from  points  in.    Wall  board,  189. 
Central  freight  association  territory  from  Arkansas  City,  Ark.    Lumber,  423. 
Central  freight  association  territory  to  Atlantic  ports  and  Gulf  ports,  for  export.    Iron 

and  steel,  5. 
Central  freight  association  territory  from  Buffalo,  N.  Y.    Wall  board  or  "beaver 

board,"  189. 
Central  freight  association  territory  torn  Cadillac  and  Jennings,  Mich.    Lumber  and 

other  forest  products,  636. 
Caotral  freight  association  territory  from  Cybur  and  other  Mississippi  points,  stopped 

Cor  creosoting  at  Slidell,  La.    Lumber,  268. 
Central  frei^t  association  territory  from  Indiana.    Lumber,  117. 
Central  freight  association  territory  to  Lake  Huron  and  Lake  Superior  ports.    Rail- 

and-lake  rates,  525. 
Central  frei^t  association  territory  from  Michigan.    Printing  and  wrapping  paper,  16. 
Central  freight  aasociadmi  territory  to  Minnesota.    Stoves  and  linings;  fourth  section, 

545. 
Central  freight  association  territory  to  and  from  Mississippi  River  points.    Class  and 

commodity  rates;  through  routes  and  joint  rates,  588. 
Central  frai^t  ■saonation  territory  from  Peoria,  111.    Grain  by-products,  431. 
Central  frei^t  association  territory  from  southeastern  territory.    Cotton  piece  goods, 

580. 
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Chaffee,  Mo.,  from  Illinois  mines.    Coal,  749. 

Chalybeate  Springs,  Cra.,  to  Knoxville,  Tenn.    Iron  ore,  747. 

Chamberlain,  Tex.,  from  HutchinflOB,  Kans.    (^ass  rates,  689. 

Chattanooga,  Tenn.,  to  Blanks,  La.    Sawmill  machinery,  53. 

Chattanooga,  Tenn.,  to  Gulf  and  south  Atlantic  ports,  for  export.  Lumber  and  oHier 
forest  products;  through  billing,  476. 

Cheboygan,  Mich.,  from  Pittsburgh,  Pa.    Rail-and-lake  rates,  525. 

Chicago,  111.,  to  Bristol,  Tenn.-Va.,  and  rate  points.  Indianapolis,  Ind.,  Springfield, 
HI.,  and  Ohio  River  crossings.    Wall  board,  189. 

Chicago,  111.,  from  Cadillac  and  Jennings,  Mich.  Lumber  and  other  tonet  products, 
636. 

Chicago,  111.,  from  Depot  Harbor,  Ont.    Boat  line,  286. 

Chicago,  III.,  from  Gladstone,  Mich.,  and  grouped  points.  Lumber  and  lumber 
products,  629. 

Chicago,  111.,  from  Gulf  ports  and  points  in  Louisiana.    Blackstrap  molasses,  567. 

Chicago,  111.,  to  Kansas  City,  Mo.,  and  other  Missouri  River  cities,  and  Des  Moines 
and  other  interior  Iowa  cities,  St.  Paul,  Minneapolis,  and  other  points  in  Minnesota, 
Iowa,  Missouri,  and  other  points.  Asphalt  and  asphaltum,  cooperage,  heating 
apparatus,  burlap  press  cloth,  and  soda  and  soda  products,  481. 

Chicago,  111.,  from  La  Crosse,  Wis.    Green  salted  hides  and  jfelta,  731. 

Chicago,  111.,,  to  La  Crosse,  Wis.    Coke,  520. 

Chicago,  111.,  to  and  from  Milwaukee,  Wis.,  and  St.  Louis,  Mo.    Wall  board.  189. 

Chicago,  111.,  to  and  from  Missouri  River  cities,  St.  Paul,  Minneapolis,  and  other 
Minnesota  points,  interior  Iowa  cities,  and  points  in  Wisconsin,  Iowa,  and  upper 
peninsula  of  Michigan.  Wrapping  and  toilet  pai)er,  building  material,  grapes, 
and  acids,  481. 

Chicago,  111.,  to  Pacific  coast  terminals,  for  export  to  the  Orient.    Iron  and  steel.  129. 

Chicago,  111.,  from  Rillton,  Pa.    Ground  bituminous  coal,  745. 

Chicago,  111.,  to  St.  Joseph,  Mo.    Glucose,  228. 

Chicago,  III.,  from  St.  Paul,  Minn.    Passenger  fares  and  excess  baggage,  51. 

Chicago,  111.,  from  southeastern  territory.    Cotton  piece  goods,  530. 

Chicago,  111.,  from  Texas.    Vegetables,  695. 

Chicago  group  from  Gulf  ports  and  points  in  Louisiana.    Blackstrap  mobases,  567. 

Chicago  group  to  Ohio  and  Mississippi  River  croeongs,  destined  to  southern  territory. 
Proportional  rates,  446. 

Chicago  switching  district  to  Buffalo,  N.  Y.,  and  points  east  of,  via  the  great  lakes. 
Grain  products,  550. 

Chicago  switching  district  from  Indiana.    Sand,  loam,  and  black  dirt,  619. 

Chicago  switching  district  from  Wisccmsift.    Ice,  561. 

Chicago  territory  from  southeastern  territory.    Cotton  piece  goods,  530. 

China  from  Chicago,  111.,  Pittsburg^,  Pa.,  etc.,  via  Pacific  coast  terminals.  Iron  and 
steel,  129. 

Chippewa  Falls,  Wis.,  from  Lake  Michigan  ports.    Coal;  fourth  section,  605. 

Cincinnati,  Ohio,  to  Duluth,  Minn.    Rail-and-lake  rates,  525. 

Cinciimati,  Ohio  from  Greensborough,  Ala.,  diverted  to  East  Boston,  Mass.  Staves, 
679. 

Cincinnati,  Ohio,  from  Indianapolis,  Ind.,  destined  to  Indiana.  Grain,  grain  prod- 
ucts, and  hay,  113. 

Cincinnati,  Ohio,  to  Kentucky.    Ftetroleum  and  products,  35. 

Cincinnati,  Ohio,  from  southeastern  terriUny.    Cotton  piece  goods,  530. 

Clearfield  district,  Pa.,  to  New  Jersey,  New  York,  New  England,  and  eastern  Penn- 
sylvania.   Bituminous  coal,  654. 

Cleveland,  Ohio,  from  southeastern  territory.    Cotton  piece  goods,  530. 
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Cleveland,  Ohio,  to  Boutheastem  territoiy.    CImb  rates,  446. 

Coast  group,  Gal.,  to  Colorado.    Lumber,  687. 

Coatesville,  Fa.,  to  Carney's  Point,  N.  J.    Coal  ashee  and  cindeiB,  227. 

Coateaville,  Pa.,  to  Carney  %  Point,  N.  J.    Coal  ashee,  cinders,  and  foundry  dirt,  1. 

Coffejrville,  Kans.,  to  Kansas  City  and  Sugar  Creek.  Mo.,  Omaha  and  South  Omaha, 

Nebr.,  and  Council  Bluffs,  Iowa.    Petroleum  products,  98. 
Colbert,  Wash.,  to  various  destinations,  throu^  Spokane,  Wash.    Express  rates  on 

fruits  and  vegetables,  143. 
Colorado  from  Calif^nia.    Lumber,  687. 
Colorado  to  Texas,  Oklahoma,  and  Louisiana.    Coke,  681. 
Colorado  mines  to  Texas,  Oklahoma,  and  Louisiana.    Coal,  681. 
Columbia  City,  Ind.,  from  southeastern  territory.    Cotton  piece  goods,  530. 
Columbus,  Miss.,  from  Grand  Rapids,  Mich.    Flour,  75. 
Columbus,  Ohio,  to  Milton,  Fla.    Various  commodities,  251. 
Columbus,  Ohio,  to  southeastern  territory.    Class  rates,  446. 
Concord,  N.  C,  to  north  Atlantic  ports  and  eastern  cities.    Cotton  towels,  625. 
Connecticut  from  Maine  and  eastern  Canada.    Lumber  and  lumber  products,  641. 
Connecticut  to  and  from  Westerly,  R.  I.    Passenger  fares,  164. 
Connellflville  district.  Pa.,  to  Buffalo,  Lackawanna,  and  Harriet,  N.  Y.,  and  other 

points  in  Buffalo  territory.    Coke,  218. 
Council  Bluffs,  Iowa,  from  Coffeyville,  Kans.    Petroleum  and  products,  98. 
Crii^,  Tex.,  from  New  Mexico  and  Colorado.    Coal  and  coke,  681. 
Croesett,  Ark.,  to  points  east,  of  the  Mississippi  River  and  south  of  the  Ohio  River. 

Wooden  silos,  500. 
Crowder,  Tex.,  from  New  Mexico  and  Colorado.    Coal  and  coke,  681. 
Crystal  City,  Mo.,  from  Okmulgee,  Okla.    Fuel  oil,  71. 
Cuba  from  Gulf  ports,  originating  at  Fort  Worth,  Tex.    Dressed  poultry,  700. 
Cybur,  Miss.,  to  Alabama,  Greorgia,  Louisiana,  North  Carolina,  and  South  Carolina, 
and  other  points  south  of  Ohio  River,  and  points  in  C.  F.  A.  territory.    Lumber  and 
forest  products,  268. 
Dalhart,  Tex.,  from  Hutchinson,  Kans.    Class  rates,  689. 
Davenport  group,  Iowa,  to  Ohio  and  Mississippi  River  crossinge,  destined  to  southern 

territory.    Proportional  rates,  458. 
Davies  Spur,  Wash.,  to  various  destinations.    Strawberries,  143. 
Dayton,  Ohio,  to  southeastern  territory.    Class  rates,  446. 
De  Sota,  111.,  to  Hazel  Spur  and  other  Missouri  points.    Coal,  749. 
Dean,  Wash.,  to  various  destinations,  through  Spokane,  Wash.    Express  rates  on 

fruits  and  vegetables,  143. 
Debec  Junction,  Canada,  to  Noriolk,  Va.    Hay,  151. 
Deer  Park,  Wash.,  to  various  destinations,  through  Spokane,  Wash.    Express  rates 

on  fruits  and  vegetables,  143.  * 

Deferiet,  N.  Y.,  from  Lumberton,  Biiss.    Yellow-pine  lumber,  132. 
Delaware  from  Tennessee.    Barytes,  334. 

Delaware,  Okla.,  to  Coffeyville,  Kans.,  destined  to  Kansas  City  and  Sugar  Creek, 
Mo.,  Omaha  and  South  Omaha,  Nebr.,  and  Coimcil  Bluffs,  Iowa.    Gasoline,  petro- 
leum, and  petroleum  products,  98. 
Denison,  Wash.,  to  various  destinations,  through  Spokane,  Wash.    Express  rates  on 

fruits  and  vegetables,  143. 
Depot  Harbor,  Ont.,  to  Chicago,  111.,  and  Milwaukee,  Wis.    Boat  lines,  286. 
Des  Moines,  Iowa,  from  Chicago,  111.,  and  Mississippi  River  crossings.    Asphalt  and 

asphaltum,  481. 
Detroit,  Mich.,  from  southeastern  territory.    Cotton  piece  goods,  580. 
Detroit,  Mich.,  to  southeastern  territory,    dass  rates,  446. 
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Dock  Siding,  Ind.,  to  Chicago  switching  difitrict.    Sand,  loam,  and  black  dirt,  619. 

Drj'den,  Mich.,  to  Tampa,  Fla.    Hay,  147. 

Du  Quoin,  111.,  to  Cape  Girardeau,  Mo.,  reconsigned  to  Gideon,  Mo.    Coal,  579. 

Du  Quoin,  111.,  to  Hazel  Spur  and  other  Miasouri  points.    Coal,  749. 

Dubuque,  Iowa,  to  Oshkoeh,  Wis.    Grapes,  481  (494). 

Dubuque,  Iowa,  to  southern  territory.    Proportional  rates,  458. 

Duluth,  Minn.,  to  Brooten,  Minn.    Posts  and  poles,  415. 

Duluth,  Minn.,  from  C.  F.  A.  territory.    Rail-and-lake  rates,  525. 

Duluth,  Minn.,  from  Chicago,  111.    Grapes,  481  (494). 

Duluth,  Minn.,  from  Cincinnati,  Ohio.    Rail-and-lake  rates,  525. 

Duluth,  Minn.,  to  Eau  Claire,  Chippewa  Falls,  Menomonie,  and  Menomonie  Junction, 

Wis.    Coal;  fourth  section,  605. 
Duluth,  Minn.,  from  Minneapolis,  Minn. ,  via  interstate  route.   Roofing  felt  and  build- 
ing paper,  199. 
Duluth,  Minn.,  from  New  York  and  New  England.    Rail-and-lake  rates,  162. 
Eagle  Bridge,  N.  Y.,  from  New  York  and  Vermont,  consigned  to  Boston,  Mass. 

Milk,  cream,  buttermilk,  condensed  milk,  and  pot  cheese,  375. 
Earlington,  Ky.,  to  Nashville,  Tenn.    Coal,  366, 
East  Boston,  Mass.    Demurrage  on  staves,  679. 

East  Greenwich,  R.  1 .,  to  and  from  New  York,  N.  Y.   Class  and  commodity  rates,  417. 
East  Ryegate,  Vt.,  to  Northbridge,  Mass.,  New  Haven,  Conn.,  and  AUxmy,  N.  Y. 

Paper,  50. 
East  St.  Louis,  111.,  from  Lockport,  Marseilles,  and  Morris,  111.    Wall  board,  189. 
Eastern  cities  from  Kannapolis  and  Concord,  N.  C.    Cotton  towels,  625. 
Eastern  port  cities  from  Kannapolis  and  Concord,  N.  C.    Cotton  towels,  625. 
Eastern  territory  from  Chicago  and  Milwaukee  switching  districts,  and  St.  Louis, 

Mo.,  via  the  great  lakes.    Grain  products,  550. 
Eastern  territory  from  Clearfield  district.  Pa.    Bituminous  coal,  654. 
Eastern  territory  from  Kansas  and  Nebraska.    Dairy  products,  700. 
Eastern  tnmk  line  territory  from  Arkansas  City,  Ark.    Lumber,  423. 
Eau  Claire,  Wis.,  from  Lake  Michigan  ports.    Coal;  fourth  section,  605. 
El  Pttso,  Tex.,  from  Kansas  City  territory.    Eggs,  700. 
El  Paso,  Tex.,  from  Texas,  destined  to  Pearson,  Mexico.    Pine  ties,  753. 
Elizabeth,  N.  J.,  from  Clearfield  district.  Pa.    Bituminous  coal,  654. 
Elkhart,  Ind.,  to  Ohio  and  Mississippi  river  crossings,  destined  to  southern  territory. 

Proportional  rates;  fourth  section,  458. 
Encinij,  Tex.,  from  New  Mexico  and  Colorado.    Coal  and  coke,  681* 
Endee,  N.  Mex.,  from  Hutchinson,  Kans.    Class  rates,  689. 
Enid,  Okla.,  from  New  Mexico  and  Colorado.    Coal  and  coke,  681. 
Ensley,  Ala.,  from  Grand  Rapids,  Mich.    Flour,  75. 
Esctfmbia  Junction,  Ala.,  to  Pensacola,  Fla.    Crossties,  633. 
Escondida,  N.  Mex.,  from  Hutchinson,  Kans.    Class  rates,  689. 
Evansville,  Ind.,  to  Bowling  Green,  Ky.    Structural  iron,  55. 
Evansville,  Ind.,  from  Illinois,  destined  to  Mississippi  Valley,  southeastern,  and 

Carolina  territories.    Grain  and  grain  products,  378. 
Falco,  Ala.,  to  points  north  of  the  Ohio  River.    Yellow-pine  lumber,  581. 
Falco,  Ala.,  to  Pcnsacola,  Fla.    Crossties,  633. 
Faribault,  Minn.,  from  Peoria,  111.    Grapes,  481  (494). 
Farley,  Iowa,  to  Illinois.    Stone,  481  (498). 
Fleming,  Colo.,  from  California.    Lumber,  687. 
Florida  to  points  on  and  east  of  the  Mississippi  River,  points  on  and  south  of  the  Ohio 

River,  and  points  in  southeastern  territory.    Citrus  fruitB,  595. 
Florida  to  Pensacola,  Fla.    Crossties,  633. 
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from  Toledo  and  other  points  in  Ohio,  and  Detroit  and  other  pointa  in  Michi- 
gan and  Indiana.    Glaas  rates,  446. 

Florida  to  various  destinations.    Fruits  and  vegetables,  291. 

Foley,  Ala.,  to  Pensacola,  Fla.    Crossties,  633. 

Fordyce,  Ark.,  to  Oak  Cliff,  Tex.    Bough  staves  and  heading,  241. 

Forest  Hills,  Mass.,  from  New  York  and  Vermont    Milk,  cream,  buttermilk,  con- 
densed milk,  and  pot  cheese,  375. 

Forest  Park,  HI.,  from  Hardwick,  Vt.    Granite,  137. 

Fort  Dodge,  Iowa,  to  Grand  Ri^ids,  Mich.,  and  Green  Bay  and  Sturgeon  Bay,  Wis. 
HoUow  building  tile  and  blocks,  481  (495). 

Fort  Madison,  Iowa.    Re-icing  charges  on  packing-house  products,  262. 

Fort  Wayne,  Ind.,  from  southeastern  territory.    Cotton  piece  goods,  530. 

Fort  Worth,  Tex.,  to  Gulf  ports,  for  export  to  Cuba.    Dressed  poultry,  700. 

Fort  Worth,  Tex.,  to  various  destinations.  Grain  screenings,  oat  dippingi,  and  oat 
dust,  minimum  carload  weights,  259. 

Frankfort,  Ky.,  from  Louisville,  Ky.,  Cincinnati,  Ohio,  and  St  Louis,  Mo.  Petro- 
leum and  products,  35. 

Franklin.  N.  H.,  to  Augusta,  Me.    Printing  pi^>er,  150. 

Galien,  Colo.,  from  California.    Lumber,  637. 

Galveston,  Tex.,  from  Fort  Worth,  Tex.,  destined  to  Cuba.    Dressed  poultry,  700. 

Galveston,  Tex.,  to  Grand  Island  and  Hastings,  Nebr.    Bananas,  353. 

Galveston,  Tex.,  from  New  Mexico  and  Colorado.    Coal  and  coke,  681. 

Galveston,  Tex.,  to  and  from  New  York,  N.  Y.    Boat  lines,  168. 

Garwood,  N.  J  ,  from  Clearfield  district.  Pa.    Bituminous  coal,  654. 

Gary.  Ind.,  to  Chicago  switching  district    Sand,  loam,  and  black  dirt,  619 

Georgia  to  eastern  port  cities.    Cotton  towels;  fourth  section,  025. 

Georgia  to  south  Atlantic  and  Gulf  ports,  for  export  Lumber  and  other  forest  prod- 
ucts; through  billing,  476. 

Georgia  from  Toledo  and  other  points  in  Ohio,  and  Detroit  and  other  points  in  Michi- 
gan and  Indiana.    Class  rates,  446. 

Georgetown,  Ky.,  from  Louisville,  Ky.,  Cincinnati,  Ohio,  and  St  Louis,  Mo.  Petro- 
leum and  products,  35. 

Georgia  from  Cybur  and  other  Mississippi  points.    Lumber  and  forest  products,  268. 

Gideon,  Mo.,  from  Du  Quoin,  HI.,  reconsigned  at  Cape  Girardeau,  Mo.    Coal,  579. 

Girard  Point,  Philadelphia,  Pa.    Insurance  charges  on  grain  stored  in  elevator,  200. 

Gladstone,  Mich.,  to  Chicago  and  other  Illinois  points,  and  Milwaukee  and  other 
Wisconsin  points.    Lumber  and  lumber  products,  629. 

Glencoe,  Mo.,  from  Illinois  mines.    Bituminous  coal.  412. 

Qoodwell,  Okla.,  from  Hutchinson,  Kans.    Class  rates,  689. 

Goodwell,  Okla.,  from  New  Mexico  and  Colorado.    Coal,  681. 

Graceville,  Fla.,  to  Pensacola,  Fla.    Crovties,  633. 

Grand  loland,  Nebr.,  from  New  Orleans,  La.,  and  other  Gulf  ports.    Bananas,  368. 

Grand  Island,  Nebr.,  to  Webber,  Kans.    Threshing  machine,  70. 

Grand  Rapids,  Mich.,  to  Atlanta,  Ga.,  Bessemer,  Birmingham,  Ensley,  Mcmtgomery, 
and  Woodward,  Ala.,  Columbus  and  Meridian,  Miss.,  Petenburg,  Va.,  and  Mem- 
phis, Tenn.    Flour,  75. 

Grand  Kapids,  Mich.,  from  Fort  Dodge,  Iowa.  Hollow  building  tile  and  blodu, 
481  (495). 

Grand  Rapids,  Mich.,  from  Indiana  and  Michigan.    Wheat  75. 

Grand  Rapids,  Mich.,  from  southeastern  territory.    Cotton  piece  goods,  530. 

Great  lakes  from  Chicago  and  Milwaukee  switching  districts,  and  St  Louis,  Mo.,  des- 
tined to  eastern  territory.    Grain  products,  550. 

Green  Bay,  Wis.,  from  Fort  Dodge,  Iowa.    HoUew  building  tile  and  block%  481  (496). 
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Green  Bay»  Wis.,  from  Spur  294  and  Pecks  Spur,  Mich.    Logs,  65. 

Green  line  territory  from  Ohio  Kiver  crossings.    Proportional  rates,  458. 

Greendale,  Ind.,  from  Indianapolis,  Ind.,  via  Cincinnati,  Ohio.    Grain,  grain  prod- 
ucts, and  hay,  113. 

Greensborough,  Ala.,  to  East  Boston,  Mass.,  diverted  in  transit  at  Cincinnati,  Ohio. 
Staves,  679. 

Greensburg,  Ind.,  from  Indianapolis,  Ind.,  via  Cincinnati,  Ohio.    Grain,  grain  i»od- 
ucts,  and  hay,  113. 

GieenviUe,  Miss.,  from  southern  and  southwestern  territories.    Fruits  and  vegetables, 
291. 

Groton,  Conn.,  to  and  from  Westerly,  R.  I.    Passenger  fares,  164. 

Gulf  ports  from  C.  F.  A.  territory,  for  export.    Iron  and  steel,  5. 

Gulf  ports  to  Chicago,  Peoria,  and  Pekin,  111.,  Milwaukee,  Wis.,  and  Hammond,  Ind. 
Blackstrap  molasses,  567. 

Gulf  ports  from  Fort  Worth,  Tex.,  for  export  to  Cuba.    Dressed  poultry,  700. 

Gulf  ports  to  Grand  Island  and  Hastings,  Nebr.    Bananas,  353. 

Gulf  ports  from  southern  territory,  for  export.    Lumber  and  forest  products;  througjh 
billing,  476. 

Guymon,  Okla.,  from  Hutchinson,  Kans.    Class  rates,  689. 

Hammond,  Ind.,  from  Gulf  ports  and  points  in  Louisiana.    Blackstrap  molaases,  567. 

Hardwick,  Vt.,  to  Forest  Park,  111.    Granite,  137. 

Harlem  River,  N.  Y.,  from  Maine  and  eastern  Canada.    Lumber  and  lumber  prod- 
ucts, 641. 

Harriet,  N.  Y.,  from  Reynoldsville  and  Connellsville  districts.  Pa.    Coal  and  coke, 
218. 

Hartford,  Conn.,  from  Maine  and  eastern  Canada.    Lumber  and  lumber  products,  641. 

Hastings,  Nebr.,  from  New  Orleans,  La.,  and  other  Gulf  ports.    Bananas,  353. 

Hatfieki,  Mass.,  to  New  York,  N.  Y.    Onions,  435. 

Havana,  Cuba,  to  and  from  New  Orleans,  La.    Boat  lines,  168. 

Haxtun,  Colo.,  from  California.    Lumber,  687. 

Haynesville,  La.,  to  Oak  Cliff,  Tex.    Rough  staves  and  heading,  241. 

Hazard,  Pa.,  from  Tennessee.    Barytes,  334. 

Hazel  Spur,  Mo.,  from  Illinois  mines.    Coal,  749. 

Henderson,  Ky.,  from  Illinois,  destined  to  Mississippi  Valley,  southeastern,  and  Caro- 
lina territories.    Grain  and  grain  products,  378. 

Heirin,  111.,  to  Hazel  Spur  and  other  Missouri  points.    Coal,  749. 

Hoagland,  Ind.,  to  Grand  Rapids,  Mich.    Wheat,  75. 

Holyoke,  Colo.,  from  California.    Lumber,  687. 

Hongkong,  China,  from  Chicago,  III.,  Pittsburgh,  Pa.,  etc.,  via  Pacific  coast  tenninals. 
Iron  and  steel,  129. 

Houlton,  Me.,  to  New  England  and  eastern  New  York.    Lumber  and  lumber  producti, 
641. 

Houston,  Tex.,  from  Colorado  and  New  Mexico.    Coal  and  coke,  68L 

Howe,  Ind.,  to  Grand  Rapids,  Mich.    Wheat,  75. 

Huntertown,  Ind.,  to  Grand  Rapids,  Mich.    Wheat,  75. 

Huntington,  Tex.,  to  El  Paso,  Tex.,  destined  to  Pearson,  Mexico.    Pine  ties,  763. 

Huron,  S.  Dak.,  fi^m  northwestern  territory.    Gndn,  741. 

Hutchinson,  Kans.,  to  New  Mexico,  Texas,  and  Oklahoma.    Class  rates,  689. 

Idaho  to  Los  Angeles,  Cal.    Cattle,  calves,  sheep,  goats,  and  hogs,  247. 

Idaho  to  Montana  and  North  Dakota.    Cedar  poets  and  lumber,  59. 

Idaho  to  various  destinations.    Fruit;  refrigeration,  102. 

Illinois  from  Beldt,  Wis.    Wall  board,  189. 

Illinois  from  Fkrley,  Iowa.    Stone,  481  (498). 
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Ufinois  from  Gladstone,  Mich.,  and  grouped  points.  Lumber  and  lumber  products, 
629. 

Illinds  to  Memphis,  Tenn.,  Henderson,  Ky.,  and  EvansviDe,  Ind.,  destined  to  Mis- 
sissippi Valley,  southeastern,  and  Carolina  territories.  Grain  and  grain  products, 
378. 

llUnoiB  from  Missouri  and  Arkansas.    Chair  stock,  IS. 

Illinois  to  Ohio  and  Mississippi  river  crossings,  destined  to  southern  territory.  Pro- 
portional rates,  458. 

Illinois  to  and  bt>m  )^^sconsin,  Illinois,  and  Missouri.    Wall  board,  189. 

Illinois-Indiana  state  line,  points  east  of,  from  Austin  and  Albert  Lea,  Minn.  F^esh 
meats  and  packing-house  products,  23. 

niinoifl  mines  to  Glencoe  and  other  Missouri  points.    Bituminous  coal,  412. 

Illinois  mines' to  Hasel  Spur  and  other  Missouri  points.    Coal,  749. 

Illinois  mines  to  La  Crosse,  Wis.     Bituminous  coal,  605. 

Illinois  mines  to  St.  Charles,  Mo.    Bituminous  coal,  157. 

Illinois  territory  to  and  from  Mississippi  River  points.  Class  and  commodity  rates; 
through  routes  and  joint  rates,  588. 

Illinois- Wisconsin  territory  from  Arkansas  City,  Ark.    Lumber,  423. 

Illmo,  Mo.,  from  Illinois  mines.    Coal,  749. 

Indiana  to  C.  F.  A.  territory  and  points  in  )^^sconsin,  Iowa,  Missouri,  and  Kentucky. 
Lumber,  117. 

Indiana  to  Chicago  switching  district.    Sand,  black  dirt,  and  loam,  619. 

Indiana  to  Grand  Rapids,  Mich.,  milled  and  reshipped  to  points  south  of  the  Ohio 
Rivwr.    Wheat,  75. 

Jndiana  from  Indianapolis,  Ind.,  via  Cincinnati,  Ohio.  Grain,  grain  products,  and 
hay,  113. 

Indiana  from  Michigan.    Wrapping  and  printing  paper.  16. 

Indiana  from  Missouri  and  Arkansas.    Chair  stock,  13. 

Indiana  from  Odanah,  Wis.    Lumber,  215. 

Indiana  to  Ohio  and  Mississippi  river  crossings,  destined  to  southern  territory.  Pro- 
portional rates,  458. 

Indiana  to  southeastern  territory.    Class  rates,  446. 

Indiana-Illinois  state  line,  points  east  of,  bt>m  Wichita,  Kans.,  re-iced  at  Fort  Madi- 
son, Iowa.    Packing-house  products,  262. 

Indiana-Illinois  state  line,  points  west  of,  from  Cadillac  and  Jennings,  Mich.  Lum- 
ber and  other  forest  products,  636. 

Indianapolis,  Ind.,  to  Ackerman,  Miss.  Vehicles,  577. 

Indianapolis,  Ind.,  to  Bristol,  Tenn.-Va.,  and  rate  points.    Wall  board,  189. 

Indianapolis,  Ind.,  to  Indiana,  via  Cincinnati,  Ohio.  Grain,  grain  products,  and  hay, 
113. 

Indianapolis,  Ind.,  to  La  Crosse,  Wis.    Coke,  520. 

Indianapolis,  Ind.,  from  Milwaukee,  Wis.,  and  Chicago,  111.    Wall  board,  189. 

Indianapolis,  Ind.,  to  Ohio  River  crossings,  destined  to  green  line  territory.  Pro- 
portional rates;  fourth  section,  458  (470). 

Indianfield,  Mich.,  to  Grand  Rapids,  Mich.    Wheat,  75. 

Interior  Iowa  cities  from  Chicago,  111.,  and  Mississippi  River  crossings.  Asphalt  and 
asphaltum,  481. 

Interior  Iowa  cities  to  and  from  Chicago,  111.,  Mississippi  River  cities,  and  St.  Paul  and 
Minneapolis,  Minn.    Acids,  asphalt  shingles,  and  strawboard  and  chip  board,  481. 

Iowa  to  and  from  Cliicago  and  Peoria,  lU.,  BlissisBippi  River  cities,  and  St.  Paul  and 
Minneapolis,  Minn.  Cooperage,  grapes,  acids,  asphalt  shingles,  chip  board,  and 
strawboard,  481. 

Iowa  from  Chicago,  IB.,  and  Mississippi  River  crossings.    Asphalt,  asphaltum,  and 
heating  apparatus,  481* 
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Iowa  from  Indiana.    Lumber,  117. 

Iowa  to  Ohio  River  crossings.    Proportional  rates,  4$8. 

Jackson,  Miss.,  from  Missouri.    Gndn  and  grain  products,  737. 

Jackson,  Miss.,  from  St.  Louis,  Mo.    Coarse  grain  and  grain  products,  662. 

Jacksonville,  Fla.    Embargo  on  fuller's  eartli,  698. 

Jacksonville,  Fla.,  to  points  on  and  east  of  the  Mississippi  Biv^,  points  on  and  sooth 

of  the  Ohio  River,  and  points  in  southeastern  territory.    Citrus  fruits^  595. 
Janesville,  Minn.,  from  northwestern  territory.    Grain,  741. 
Japan  from  Chicago,  111.,  Pittsburgh,  Pa.,  etc.,  via  Pacific  coast  terminals.    lion  and 

steel,  129. 
Jennings,  Mich.,  to  Chicago,  111.,  and  other  points  in  C.  F.  A.  territory.    Lumber  and 

other  forest  products,  636. 
Johnstown,  Pa.    Switching,  654. 
Joliet,  111.,  to  La  Crosse,  Wis.    Coke,  520. 
Kalamazoo,  Mich.,  to  Grand  Rapids,  Mich.    Wheat,  75. 
Kalamazoo,  Mich.,  to  Milton,  Fla.    Castings,  steam  cylinder,  and  shaft,  251. 
Kalamazoo,  Mich.,  to  Ohio  and  Indiana.    Printing  and  wrapjong  paper,  16. 
Kalamazoo,  Mich.,  from  southeastern  territory.    Cotton  piece  goods,  530. 
Kannapolis,  N.  C,  to  north  Atlantic  ports  and  eastern  cities.    Cotton  towels,  625. 
Kansas  to  eastern  territory,  and  points  in  Montana.    Dairy  products,  700. 
Kansas  to  El  Paso,  Tex.    Eggs,  700. 
Kansas  to  Omaha,  Nebr.    Petroleum  fuel  oil,  515. 
Kansas  from  Plasterco,  Tex.    Cement  plaster,  615. 
Kansas  to  various  destinations.    Fruits,  vegetables,  and  potatoes,  291. 
E^ansasCity,  Mo.,  from  Chicago,  111.,  and  Missifirippi  River  crossings.    Asphalt  and 

asphaltum,  481. 
Kansas  City,  Mo.,  from  Co£feyville,  Kans.    Gasoline,  petroleum,  and  petroleum 

products,  98. 
Kansas  City,  Mo.,  to  Memphis,  Tenn.    Candy,  481  (491). 
Kansas  City,  Mo.,  from  Texas.    Vegetables,  695. 
Kansas  City  territory  to  El  Paso,  Tex.    Eggs,  700. 
Kaufman,  Tex.,  from  New  Mexico  and  Colorado.    Coal  and  coke,  681. 
Kearney,  Nebr..  to  Omaha,  Nebr.,  via  interstate  route.    Alfalfa  meal,  264. 
Kennett,  Mo.,  to  Moimd,  La.    Logging-car  bodies,  73. 
Kentucky  from  Indiana.    Lumber,  117. 

Kentucky  from  Louisville,  Ky.,  Cincinnati,  Ohio,  and  St.  Louib,  Mo.    Petroleum  and 
Kentucky  from  Odanah,  Wis.    Lumber,  215. 
Kentucky  from  Toledo  and  other  points  in  Ohio,  and  Detroit  and  other  points  in 

Michigan  and  Indiana.    Class  rates,  446. 
Kentucky  to  various  destinations.    Fruits  and  vegetables,  291. 
Kentucky  mines  to  Brooksville,  Ky.    Bituminous  coal,  115. 
Kentucky  mines  to  Nashville,  Tenn.    Coal,  366. 
Kiblah,  Ark.,  from  Louisiana.    Molasses,  85. 

Kiefer,  Okla.,  from  North  Fort  Worth,  Tex.    Gasoline  and  naphtha,  757. 
Knoxville,  Tenn.,- from  Chalybeate  Springs,  Ga.    Iron  ore,  747. 
Kobe,  Japan,  from  Chicago,  111.,  Pittsburgh,  Pa.,  etc.,  via  Pacific  coast  terminmls. 

Iron  and  steel,  129. 
Kokomo,  Ind.,  to  Ottumwa,  Iowa.    Heating  stoves,  79. 
La  Crosse,  Wis.,  from  Chicago,  111,    Grapes,  481  (494). 
La  Crosse,  Wis.,  to  Chicago,  111.    Green  salted  hkles  and  pelts,  731. 
La  Crosse,  Wis.,  from  Indianapolis,  Ind.,  and  Chicago,  Peoria,  and  Joliet,  111.    Coke, 

520. 
La  Crosse,  Wis.,  from  Lawrenceville,  lU.    Petroleum  oil  and  products,  438. 
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La  Crooe,  Wis.,  from  West  ViiigiiiiA  and  Illinois  mines,  sad  St.  Louis,  Mo.    Bita- 

minons  coal,  006. 
La  Grtnge,  Ind.,  to  Grand  Rapids,  Mich.    Wheat,  75. 
La  Otto,  Ind.,  to  Qnad  Rapids,  Mich.    Wheat,  75. 
Lackawanna,  N,  Y.,  from  Reynoldsville  and  Connellsville  diBtricts,  Pa.    Coal  and 

coke,  218. 
Lake  Huron  ports  from  C.  F.  A.  territory.    Rail-and-lake  rates,  525. 
Lake  Michigan  ports  to  Eau  Claire,  Chippewa  Falls,  Menomonie,  and  Menomonie 

Junction,  Wis.    Coal;  fourth  section,  606. 
Lake  Michigan  ports  from  ScranUm,  Williamsport,  and  Northumberland  groups,  Pa. 

Class  and  commodity  rates,  182. 
Lake  Superior  ports  frtmi  C.  F.  A.  territory.    Rail-and-lake  rates,  525. 
Lake  Superior  ports  to  New  York  and  other  eastern  points.    Wheat,  lake-and-rail,  338. 
Lake  Superior  ports  from  Scranton,  Williamsport,  and  Northumberland  groups.  Pa. 

Class  and  commodity  rates,  182. 
Lakeland,  Fla.,  ftom  north  Atlantic  ports,  via  Port  Tampa,  Fla.    Coal,  231. 
Lakewood,  Fla.,  to  Pensacola,  Fla.    Crossties,  633. 

Lament,  Tex.,  to  £1  Paso,  Tex.,  destined  to  Pearson,  Mexico.    Pine  ties,  753. 
Laredo,  Tex.,  from  New  Mexico  and  Colorado.    Coal  and  coke,  681. 
Lawrenceburg,  Ind.,  from  Indiani^lis,  Ind.,  via  Cincinnati,  Ohio.    Grain,  grain 

products,  and  hay,  113. 
Lawrenceburg  Junction,  Ind.,  from  Indiani^wlis,  Ind.,  via  Cincinnati,  Ohio.    Grain, 

grain  products,  and  hay,  113. 
Lawrenceville,  111.,  to  La  Crosse,  Wia.    Petroleum  oil  and  products,  438. 
Lesbia,  N.  Mex.,  from  Hutchinson,  Kans.    Class  rates,  689. 
Letcher,  8.  Dak.,  from  Tigerton,  Wis.    Cedar  posts,  135. 

Lexington,  Ry.,  from  Louisville,  Ky.,  Cincinnati,  Ohio,  and  St,  Louis,  Mo.    Petro- 
leum and  products,  35. 
lidgerwood,  N.  Dak.,  from  northwestern  territory.    Grain,  74L 
Little  Rock,  Ark.,  to  Oak  Cliff,  Tex.    Rough  staves  and  heading,  241. 
Lockport,  111.,  to  St.  Louis,  Mo.,  and  East  St.  Louis,  111.    Wall  board,  189. 
Los  Angeles,  Cal.,  from  Utah,  Idaho,  and  Oregon.    Cattle,  calves,  sheep,  goats,  and 

hogs,  247. 
Trfwiifjf"*  from  ArkansM,  Louisiana,  and  Texas.    Rice  and  rice  products,  29. 
T^fwiiwMi^.  to  Arkansas.    Molasses,  85. 
I^tmiiif"^  to  Chicago,  Peoria,  and  Pekin,  IlL,  Milwaukee,  Wis.,  and  Hammond,  Ind. 

Blackstrap  molasses,  567. 
X^ffljH*"^  from  Cybur  and  other  Missisappi  points.    Lumber  and  forest  products. 


Ti^w^n^  to  Memphis,  Tenn.,  and  points  in  Texas,  Arkansas,  Louisiana,  and  south- 
eastern territory.    Rice,  29. 

Louidana  from  Missouri,  via  Cairo,  111.,  and  Memphis,  Tenn.     Grain  and  products, 
737. 

Louidana  from  New  Mexico  and  Colorado.    Coal  and  cc^e,  681. 

Louidana  to  Oak  Cliff,  Tex.    Rough  sUves  and  heading,  241. 

Louisiana  to  Paducah,  Ky.,  via  Memphis,  Tenn.    Lumber  products,  537. 

Louisiana  to  various  destinations.    Fruits,  vegetables,  and  melons,  291. 

Louisiana  to  various  destinatjons     Rice;  milling  in  tranat,  90. 

Louisville,  Ky.,  to  other  Kentucky  points  via  interstate  route.     Petroleum  and 
products,  85. 

Louisville,  Ky.,  to  Nadiville,  Tenn.    Molding  sand,  108. 

Lower  peninsula  of  Michigan  to  southeastern  territory.    Class  rates,  446. 

Lumbefton,  Miss.,  to  Deferiat,  N.  Y.    YeUow-jone  lumber,  132. 
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McOloudy  Gal.,  to  Colorado.    Lumber,  687. 

McCools,  Ind.,  to  Chicago  switching  district.    Sand,  loam,  and  black  dirt,  619. 

Macon,  Ga.,  to  C.  F.  A.  territory.    Cotton  piece  goods,  530. 

Madison,  Wis.,  from  Peoria,  Marseilles,  Morris,  and  Wilmington,  111.    Wall  board, 

189. 
Maine  to  New  England  and  eastern  New  York.    Lumber  and  lumber  products,  641. 
Manila,  P.  I.,  from  Chicago,  111.,  Pittsburgh,  Pa.,  etc.,  via  Pacific  coast  terminaU. 

Iron  and  steel,  129. 
Manville,  N.  J.,  from  Clearfield  district,  Pa.    Bituminous  coal,  654. 
Marietta,  Ohio,  from  southeastern  territory.    Cotton  piece  goods,  530. 
Marion,  111.,  to  Hazel  Spur  and  other  Missouri  points.    Coal,  749. 
Marissa,  111.,  to  Hazel  Spur  and  other  Missouri  points.    C'Oal,  749. 
Marseilles,  111.,  to  Milwaukee,  Watertown,  and  Madison,  Wis.,  St.  Louis,  Mo.,  mad 

East  St.  Louis,  111.    Wall  board,  189. 
Marahalltown,  Iowa,  from  Chicago,  111.    Grapes,  481  (494). 
Maryland  from  Tennessee.    Barytes,  334. 
Mason  City,  Iowa,  from  Chicago,  111.    Grapes,  481  (494). 

Massachusetts  from  Maine  and  eastern  Canada.    Lumber  and  lumber  products,  64L 
Massachusetts  from  Tennessee.    Barytes,  334. 
May  ton.  Ark.,  to  Oak  Cliff,  Tex.    Rough  staves  and  heading,  241. 
Melfa,  Va.,  to  Bushwick  station,  Brooklyn,  N.  Y.    Potatoes,  67. 
Mellwood,  Ark.,  to  Oak  Cli£f,  Tex.    Rough  staves  and  heading,  241. 
Melrose,  Minn.,  from  northwestern  territory.    Grain,  741. 
Memphis,  Tenn.,  to  and  from  Arkansas.    Class  rates,  121. 
Memphis,  Tenn.,  &om  Arkansas  and  Louisiana,  destined  to  Paducah,  Ey.    Immber 

products,  537. 
Memphis,  Tenn.,  from  Arkansas  and  Louisiana,  destined  to  southeastern  territory. 

Rice,  29. 
Memphis,  Tenn.,  from  Arkansas  City,  Ark.,  for  beyond.    Lumber,  423. 
Memphis,  Tenn.,  from  Grand  Rapids,  Mich.    Flour,  75. 
Memphis,  Tenn.,  from  Illinois,  destined  to  Mississippi  Valley,  southeastern,  and 

Carolina  territories.    Grain  and  products,  378. 
Memphis,  Tenn.,  from  Kansas  City,  Mo.,  and  Omaha.  Nebr.    Candy,  481  (491). 
Memphis,  Tenn.,  from  Missouri,  destined  to  Mississippi  and  Lousiana.    Grain  and 

grain  products,  737. 
Memphis,  Tenn.,  to  and  from  points  on  the  Mississippi  River.    Class  and  commodity 

rates;  through  routes  and  joint  rates,  588. 
Memphis,  Tenn.,  from  Plasterco,  Tex.    Cement  plaster,  615. 
Memphis,  Tenn.,  firom  southern  and  southwestern  territories.    Fruits  and  vegetables, 

291. 
Memphis,  Tenn.,  from  Texas,  Louisiana,  and  Arkansas.    Rice,  29. 
Menard,  Tex.,  from  New  Mexico  and  Colorado.    Coal  and  coke,  681. 
Mendon,  Mich.,  to  Grand  Rapids,  Mich.    Wheat,  75. 
Menomonie,  Wis.,  from  Lake  Michigan  ports.    Coal;  fourth  secticm,  605. 
Menomonie  Junction,  Wis.,  from  Lake  Michigan  ports.    Coal;  fourth  section,  605. 
Meridian,  Miss.,  from  Grand  Rapids,  Mich.    Flour,  75. 
Meridian,  Miss.,  from  Missouri.    Grain  grain  and  products,  737. 
Meridian,  Miss.,  from  St.  Louis,  Mo.    Coarse  grain  and  grain  products,  662. 
Mesa,  Tex.,  from  New  Mexico  and  Colorado.    Coal  and  coke,  681. 
Michigan  to  C.  F.  A.  territory.    Printing  and  wrapping  paper,  16. 
Michigan  to  Chicago  and  other  Illinois  points,  and  Milwaukee  and  other  Wisconsin 

points.    Lumber  and  lumber  products,  629. 
Michigan  to  Grand  Rapids,  Mich.,  milled  and  reahipped  to  points  south  of  the  Ohio 

River.    Wheat,  75. 
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IfichigMi  from  MiaBouri  and  Arkansas.    Chair  stock,  13. 

Michigan  from  Odanah,  Wis.    Lumber,  215. 

Michigan  to  Ohio  and  Mississippi  River  croaaingB,  destined  to  southern  territory. 

Proportional  rates,  458. 
Michigan  from  Pacific  coast.    Lumber,  441. 

Michigan  (upper  peninsula)  to  and  from  Chicago  and  Peoria,  lU.    Grapes,  481  (493). 
Michigan  to  southeastern  territory.    Class  rates,  446. 
Midway,  Ey.,  from  Louisville,  Ey.,  Cincinnati,  Ohio,  and  St.  Louis,  Mo.    Petroleum 

and  products,  35. 
Milan,  Wash.,  to  various  destinations,  through  Spokane,  Wash.    Express  rates  on 

fruits  and  vegetables,  143. 
Miller,  Ind.,  to  Chicago  switching  district.    Sand,  loam,  and  black  dirt,  619. 
MiUville,  Canada,  to  Norfolk,  Va.    Hay,  151. 
Milton,  Fla.,  from  Pittsburgh,  Pa.,  Columbus,  Ohio,  and  Kalamazoo,  Mich.    Various 

commodities,  251. 
Milwaukee,  Wis.    Absorption  of  switching  charges  on  grain,  725. 
Milwaukee,  Wis.,  to  Bristol,  Tenn.-Va.,  and  rate  points,  Springfield,  Sterling,  and 

Bock  Falls,  111.,  Indianapolis,  Ind.,  and  Ohio  River  crossings.    Wall  board,  189. 
Milwaukee,  Wis.,  to  and  from  Chicago,  Rockford,  and  Waukegan,  111.    Wall  board, 

189. 
Milwaukee,  Wis.,  from  Depot  Harbor,  Out.    Boat  line,  286. 
Milwaukee,  Wis.,  from  Gladstone,  Mich.,  and  grouped  points.    Lumber  and  lumber 

products,  629. 
Milwaukee,  Wis.,  from  Gulf  ports  and  points  in  Louisiana.    Blackstrap  molasses,  567. 
Milwaukee,  Wis.,  from  Minneapolis,  Minn.,  milled  at  Minnesota  and  Wisconsin  mills, 

and  forwarded  to  New  York  and  other  eastern  points.    Wheat,  lake-and-rail,  338. 
Milwaukee,  Wis.,  from  Peoria,  Marseilles,  Morris,  and  Wilmington,  111.    Wall  board, 

189. 
Milwaukee  group  to  Ohio  and  Mississippi  River  crossings,  destined  to  southern  terri- 
tory.   Proportional  rates,  458. 
Milwaukee  switching  district  to  Bufitalo,  N.  Y.,  and  points  east  of,  via  the  great 

lakes.    Grain  products,  550. 
Minneapolis,  Minn.,  from  C.  F.  A.  territory.    Rail-and-lake  rates,  525. 
Minneapolis,  Minn.,  to  and  from  Chicago,  111.,  Mississippi  River  cities,  and  interior 

Iowa  cities.    Building  material,  wrapping  paper,  asphalt  shingles,  strawboard,  and 

chip  board,  481. 
Minneapolis,  Minn.,  to  Duluth,  Minn.,  via  interstate  route.    Roofing  felt  and  build- 
ing paper,  199. 
Miimeapolis,  Minn.,  to  Minnesota  and  Wisconsin,  milled  and  forwarded  to  New  York 

and  other  eastern  points,  through  Milwaukee.    Wlieat,  lake-and-rail,  338. 
Minneapolis,  Minn.,  to  Missouri  River  cities,  and  points  east  and  west  thereof.    Agri- 
cultural implements,  481. 
Minneapolis,  Minn.,  from  Scranton,  Williamsport,  and  Northumberland  groups,  F^ 

Class  and  commodity  rates,  182. 
Minnesota  to  Benld,  111.,  Brooten,  Minn.,  and  points  in  North  Dakota.    Posts  and 

poles,  415. 
Minnesota  from  Chicago,  lU.,  and  Mississippi  River  croasingB.    Heating  apparatus, 

481  (495).  . 
Minnesota  to  and  from  Chicago  and  Peoria,  111.    Grapes,  481  (493). 
Minnesota  from  Minneapolis,  milled  and  forwarded  to  New  York  and  other  eastern 

points,  through  Milwaukee.    Wheat,  lake-and-rail,  338. 
Minnesota  to  official  classification  territory.    Potatoes;  car  fitting,  545. 
Minnesota  from  Snyders,  Wis.    Lumber,  lath,  poles,  and  shingles,  243. 
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Miahawaka,  Ind.,  to  Ohio  and  Missiasippi  river  croasiiigs,  destined  to  southern  terri- 
tory.   Proportional  rates;  fourth  section,  458. 
MiBBisHippi  to  Alabama,  Geoigia,  Louisiana,  North  GaroUna,  South  Carolina,  and  other 

points  south  of  the  Ohio  River.    Lumber  and  forest  products,  268. 
MiflHiHHippi  from  Missouri,  via  Cairo,  111.,  and  Memphis,  Tenn.    Grain  and  grain 

products,  737. 
Mississippi  from  Toledo  and  other  points  in  Ohio,  and  Detroit  and  other  points  in 

Michigan  and  Indiana.    Class  rates,  446. 
Mississippi  to  various  destinations.    Fruits  and  vegetables,  291. 
Mississippi  River,  points  on  and  east  of,  from  Florida.    Citrus  fruits,  595. 
MisHJaHippi  River,  pointa  eaat  of,  from  Crossett,  Ark.    Wooden  silos,  500. 
Mississippi  River,  points  east  of,  from  Texas.    Vegetables,  695. 
Missiasippi  River  to  and  from  Illinois,  C.  F.  A.,  and  western  trunk  line  territories. 

Class  and  commodity  rates;  through  routes  and  joint  rates,  588. 
Miasiaaippi  River  to  Miasouri  River  citiea,  and  pointa  eaat  and  weat  thereof.    Burlap 

preaa  cloth,  481. 
Miaaiasippi  River  citiea  to  and  from  St.  Paul  and  Minneapolia,  Minn.,  Miaaouri  River 

citiea,  and  interior  Iowa  and  Miaaouri  citiea.    Building  material,  adda,  cooperage, 

and  toilet  paper,  481. 
Miaaiasippi  River  croasings  from  Ajrkanaaa  City,  Ark.,  for  beyond.    Lumber,  423. 
Miaaiaaippi  River  croaainga  from  Indiana,  Illinoia,  and  Midiigan,  destined  to  aouthera 

territory.    Proportional  ratea,  458. 
Miaaiaaippi  River  croaainga  to  Kanaaa  City,  Mo.,  and  other  Miaaouri  River  citiea,  Dea 

Moinea  and  other  interior  Iowa  citiea,  and  pointa  in  Minneaota,  Miaaouri,  and  Iowa. 

Aaphalt,  aaphaltum,  and  heating  apparatua,  481. 
Miaaiaaippi  River  croaainga  from  Kanaaa  and  Nebraaka.    Dairy  producta,  700. 
Miaaiaaippi  Valley  territory  from  Memphia,  Tenn.,  Henderson,  Ky.,  and  EvanaviUe, 

Ind.,  originating  in  Illinoia.    Grain  and  grain  producta,  378. 
Miaaouri  from  Arkanaaa  and  Miaaouri.    Chair  atock,  13. 
Miaaouri  from  Chicago,  111.,  and  Miaaiaaippi  River  croaainga.    Heating  apparatua,  481 

(495). 
Miaaouri  to  and  from  Chicago  and  Peoria,  111. ,  and  Miaaiaaippi  River  citiea.    Cooperage, 

481  (492). 
Miaaouri  from  Illinoia  minea.    Bituminoua  coal,  412,  749. 
Miaaouri  to  and  from  Illinoia,  Miaaouri,  and  Wiaconain.    Wall  board,  189. 
Miaaouri  to  Illinoia,  Miaaouri,  Indiana,  Ohio,  Pennaylvania,  Michigan,  and  Wiaconain. 

Giair  atock,  13. 
Miaaouri  from  Indiana.    Lumber,  117. 
Miaaouri  to  Miaaiasippi  and  Louisiana,  via  Cairo,  III.,  anH  Memphis,  Tenn.    Grain  and 

grain  producta,  737. 
Miaaouri  to  Ohio  River  croaainga.    Proportional  ratea,  458. 
Miaaouri  from  Plaaterco,  Tex.    Cement  plaster,  615. 
Miaaouri  to  various  deatinationa.    Fruita,  vegetablea,  potatoea,  watermelona,  canta- 

loupea,  and  muakmelona,  291. 
Miaaouri  River  citiea  from  Chicago,  111.,  Miaaiaaippi  River  croaainga,  and  St.  Paul  and 

Minneapolia,  Minn.    Aaphalt,  aaphaltum,  aoda,  aoda  producta,  burlap  preaa  doth, 

cooperage,  and  agricultural  implementa,  481. 
Miaaouri  River  dtiea  to  and  from  Chicago,  111.,  and  Miaaiaaippi  River  dtiea.    Toilet 

and  wrapping  paper,  and  building  matmal,  481. 
Bliaaouri  River  territory  to  Montana.    Dairy  producta,  700. 
Mobile,  Ala.,  to  Chicago,  Peoria,  and  Pekin,  111.,  Milwaukee,  Wia.,  and  Hammond, 

Ind.    Blackatrap  molaaaea,  567. 
Mobile,  Ala.,  from  Fort  Worth,  Tex.,  destined  to  Cuba.    Dreaaed  poultry,  TOO. 
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Mobile,  Ala.,  to  Grand  Island  and  HartingB,  Nebr.    Bananas,  353. 

Mobile,  Ala.,  from  Vicksbuig,  Mias.    Grain;  fourth  section,  662. 

Moji,  Japan,  from  Chicago,  lU.,  Pittsburgh,  Pa.,  etc.,  via  Pacific  coast  terminals. 

Iron  and  steel,  129. 
Ifoline,  Mich.,  to  Grand  Rapids,  Mich.    Wheat,  75. 
Ifonroe,  La.,  to  Oak  Cliff,  Tex.    Rou^  staves  and  heading,  241. 
Monroe,  La.,  to  Texarkana,  Ark.-Tex.    Molasses,  85. 
Montana  from  Bfissouri  River  territory.    Dairy  products,  700. 
Montana  to  various  destinations.    Fruit,  refrigeration,  102. 
Montana  from  Washington  and  Idaho.    Cedar  posts  and  poles,  59. 
Montgomery,  Ala.    Concentration  of  cotton,  197. 
Montgomery,  Ala.,  from  Grand  Rapids,  Mich.    Flour,  75. 
Montgomery,  Ala.,  to  Pensacola,  Fla.    Croasties,  633. 
Montreal,  Quebec,  from  Sergeant,  Pa.    Rough  rolled  glass,  622. 
Moovsfield,  Ind.,  to  Indiana,  via  Cincinnati,  Ohio.    Grain,  grain  products,  and  hay, 

113. 
Monria,  111.,  to  Milwaukee,  Watertown,  and  Madison,  Wis.,  St.  Louis,  Mo.,  and  East 

St.  Louis,  lU.    Wall  board,  189. 
Morton,  Ky.,  to  Nashville,  Tenn.    Coal,  366. 
Mound,  La.,  from  Kennett,  Mo.    Logging-car  bodies,  73. 
MjTstic,  Conn.,  to  and  from  Westerly,  R.  I.    Passenger  fares,  164. 
Nagasaki,  Japan,  from  Chicago,  111.,  Pittsburgh,  Pa.,  etc.,  via  Pacific  coast  terminalB. 

Iron  and  steel,  129. 
Napanee,  Ind.,  to  various  destinations.    Silo  staves  and  rafters,  236. 
Naiavisa,  N.  Mex.,  from  Hutchinson,  Kans.    Class  rates,  689. 
Narrows,  Ky.,  from  Richey,  Miss.    Gum  lumber,  154. 
Nashville,  Tenn.,  from  Kentucky  mines.    Coal,  366. 
Nashville,  Tenn.,  from  Louisville  and  Newport,  Ky.    Molding  sand,  108. 
Nashville,  Tenn.,  from  southern  and  southwestern  territories.    Fruits  and  vegetables, 

291. 
Natdies,  Ifiss.,  from  Missouri.    Grain  and  grain  products,  737. 
Nebraska  to  eastern  territory,  and  points  in  Montana.    Dairy  products,  700. 
Nebrndn  to  and  from  Omaha,  Nebr.    Charges  for  cleaning  and  disinfecting  cars  carry- 
ing Uve  stock,  755. 
Nettletoo,  Ark.,  to  Oak  Cliff,  Tex.    Rough  staves  and  heading,  241. 
New  England  from  Clearfield  district.  Pa.    Bituminous  coal,  654. 
New  England  to  Duluth  and  St.  Paul,  Minn.    Rail-and-lake  rates,  162. 
New  England  from  Maine  and  eastern  Canada.    Lumber  and  lumber  products,  641. 
New  England  to  and  from  New  York,  N.  Y.    Proportional  rates,  203. 
New  England  from  New  York  and  Vermont.    Milk,  cream,  buttermilk,  condensed 

milk,  and  pot  cheese,  375. 
New  Haven,  Conn.,  from  East  Ryegate,  Vt.    Paper,  50. 
New  Haven,  Conn.,  from  Maine  and  eastern  Canada.    Lumber  and  lum  ber  products, 

MI. 
New  Jefsey  from  Clearfield  dislrict,^Pa.    Bituminous  coal,  654. 
New  Jefsey  from  Tennessee.    Barytes,  334. 

New  London,  Conn.,  to  and  from  New  York,  N.  Y.    Proportional  rates,  203. 
New  Mexico  from  Hutchinson,  Kans.    Clan  rates,  689. 
New  Mexico  to  Texas,  Oklahoma,  and  Louisiana.    Coke,  681. 
New  Mexico  mines  to  Texas,  Oklahoma,  and  Louisiana.    Coal,  681. 
New  Orleans,  La.    Absorption  of  drayage  charges,  472. 
New  Orieans,  La.,  to  Arkansas,  and  Texarkana,  Ark.-Tex.    Molasses,  85. 
New  Orieans,  La.,  from  Chattanooga,  Tenn.    Sawmill  machinery;  fourth  section,  54. 
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New  Orleans,  La.,  to  Chicago,  Peoria,  and  Pekin,  111.,  Milwaukee,  Wis.,  and  Ham- 
mond, Ind.    Blackstrap  molasses,  567. 

New  Orleans,  La.,  from  Fort  Worth,  Tex.,  destined  to  Cuba.    Dreased  poultry,  700. 

New  Orleans,  La.,  to  Grand  Island  and  Hastings,  Nebr.    Bananas,  353. 

New  Orleans,  La.,  to  and  from  points  on  the  Mississippi  River.    ClasB  and  commodity 
rates;  through  routes  and  joint  rates,  588. 

New  Orleans,  La.,  from  Missouri.    Grain  and  grain  products,  737. 

New  Orleans,  La.,  to  and  from  New  York,  N.  Y.,  and  Havana,  Cuba.    Boat  lines,  168. 

New  Orleans,  La.,  to  Pocatello,  Idaho.    Bananas,  149. 

New  York  from  Clearfield  district,  Pa.    Bituminous  coal,  654. 

New  York  to  Duluth  and  St.  Paul,  Minn.    Rail-and-lake  rates,  162. 

New  York  from  Maine  and  eastern  Canada.    Lumber  and  lumber  products,  641. 

New  York  to  New  England.    Milk,  cream,  buttermilk,  condensed  milk,  and  pot 
cheese,  375. 

New  York  &om  Odanah,  Wis.    Lumber,  215. 

New  York  from  Tennessee.    Barytes,  334. 

New  York  to  various  destinations.    8alt;  car  fitting,  276. 

New  York,  N.  Y.    Hay,  embargo,  281. 

New  York,  N.  Y.,  to  and  from  Galveston,  Tex.,  and  New  Orleans,  La.    Boat  lines,  168. 

New  York,  N.  Y.,  from  Kannapolis  and  Concord,  N.  C.    Cotton  towels,  625. 

New  York,  N.  Y.,  from  Lake  Superior  ports.    Wheat,  lake-and-rail,  338. 

New  York,  N.  Y.,  from  Minneapolis,  Minn.,  milled  at  Minnesota  and  Wisconsin 
mills,  and  forwarded  through  Milwaukee.    Wheat,  lake-and-rail,  338. 

New  York,  N.  Y.,  to  and  from  Rhode  Island.    Class  and  commodity  rates,  417. 

New  York,  N.  Y.,  from  Seabrook,  S.  C.    Potatoes,  186. 

New  York,  N.  Y.,  from  South  Deerfield  and  Hatfield,  MaaB.    Onions,  435. 

New  York,  N.  Y.,  to  and  from  southeastern  New  England.    Proportional  rates,  203. 

Newburg  Junction,  Canada,  to  NoHoIk,  Va.    Hay,.  151. 

Newcastle,  Tex.,  from  New  Mexico  and  Colorado.    Coal  and  coke,  681. 

Newman,  N.  Mex.,  from  Hutchinson,  Kans.    Class  rates,  689. 

Newi>ort,  Ky.,  to  Nashville,  T^im.    Molding  sand,  108. 

Niblock,  Tex.,  from  New  Mexico  and  Colorado.    Coal  and  coke,  681. 

Nicholasville,  Ky.,  from  Louisville,  Ky.,  Cincinnati,  Ohio,  and  St.  Louis,  Mo.    Pe- 
troleum and  products,  35. 

Nichols,  F  a.,  from  north  Atlantic  ports,  via  Port  Tampa,  Fla.    Coal,  231. 

Nivac,  Tex.,  to  £1  Paso,  Tex.,  destined  to  Pearson,  Mexico.    Pine  ties,  753. 

Noriolk,  Va.,  from  Canada.    Hay,  151. 

North  Atlantic  ports  from  Kannapolis  and  Concord,  N.  C.    Cotton  towels,  625. 

North  Atlantic  ports  to  Pent  Tampa,  Fla. ,  destined  to  other  Florida  points.    Coal,  231. 

North  Branch,  Minn.,  to  official  classification  territory.    Potatoes;  car  fitting,  545. 

North  Carolina  from  Cybur  and  other  Mississippi  points.    Lumber  and  forest  prod- 
ucts, 268. 

North  Dakota  from  Minnesota.    Poets  and  poles,  415. 

North  Dakota  from  Snyders,  Wis.    Lumber,  lath,  poles,  and  shingles,  243. 

North  Dakota  from  Washington  and  Idaho.    Cedar  posto  and  lumber,  59. 

North  Fort  Worth,  Tex.,  to  Kiefer,  Okla.    Gasofine  and  naphtha,  757. 

Northbridge,  Maas.,  from  East  Ryegate,  Vt.    Paper,  50. 

Northumberland  group.  Pa.,  to  Lake  Michigan  and  Lake  Superior  ports,  and  St 
Paul  and  Minneapolis,  Minn.    Class  and  commodity  rates,  182. 

Northwestern  territory  to  Melrose,  Osakis,  and  Janesville,  Minn.,  Huron  and  Wat^- 
town,  S.  Dak.,  and  lidgerwood,  N.  Dak.    Grain,  741. 

Oak  Cliff,  Tex.,  from  Arkansas  and  Louisiana.    Rough  staves  and  heading,  241. 

Oakdale,  La.,  from  St.  Louis,  Mo.    Bacon,  78. 
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OdAiuh,  Wu.,  to  Michigan,  Indian*,  Ohio,  Pamsylvania,  Weei  Virginia,  Kentucky, 
and  New  York.    Lumber,  315. 

Official  clawification  territory.    Transportation  of  drogaed  poultry,  butter,  eggs,  and 
cheese  within,  in  refrigerator  cart,  392. 

Official  claflBification  territory,  to  and  from  points  in.    Core  compound  and  foundry 
floor,  734. 

Official  classification  territory  from  Minnesota.    Potatoes;  car  fitting,  545. 

Official  cUuHification  territory  from  Philadelphia,  Pa.    Chain  hoists;  classification, 
729. 

Ohio  from  Macon,  Cb.,  and  other  points  in  southeastern  territory.    Cotton  piece 
goods,  530. 

Ohio  from  Michigan.    Wrapping  and  printing  paper,  16. 

Ohio  from  Missouri  and  Arkansas.    Obaui  stock,  13. 

Ohio  from  Odanah,  Wis.    Lumber,  215. 

Ohio  to  southeastern  territory.    Claa  mtes,  446. 

Ohio  River,  points  north  of,  from  Falco,  Ala.    Yellow-pine  lumber,  581. 

Ohio  River,  points  north  of,  from  Texas.    Vegetables,  695. 

Ohio  River,  points  on  and  north  of,  from  southern  and  southwestern  territories. 
Fruits  and  vegetables,  291. 

Ohio  River,  points  on  and  south  of,  from  Florida.    Citrus  fruits,  595. 

Ohio  River,  points  south  of,  from  Crossett,  Ark.    Wooden  silos,  500. 

Ohio  River,  points  south  of,  from  Cybur,  Miss.    Lumber  and  forest  products,  268. 

Ohio  River,  points  south  of,  from  Oiand  Rapids,  Mich.    Flour,  75. 

Ohio  River  crossingi  from  IHinoia,  Indiana,  Iowa,  Michigan,  Missouri,  and  Wisconsin. 
Proportional  ratea,  458. 

Ohio  River  crossings  from  Indiana,  Illinois,  and  Michigan,  destined  to  southern 
territory.    Proportional  rates,  458, 

Ohio  River  crossings  from  Milwaukee,  Wis.,  and  Chicago,  111.    Wall  board,  189. 

Ohio  River  crossii^s  from  Toledo,  Ohio.    Vehicles,  111. 

Okahumpka,  Fla.,  from  north  Atlantic  ports,  via  Port  Tampa,  Fla.    Coal,  231. 

Oklahoma  from  Hutchinson,  Kans.    Class  rates,  689. 

Oklahoma  from  New  Mexico  and  Coloiado.    Coal  and  coke,  681. 

Oklahoma  to  Omaha,  Nebr.    Petroleum  fuel  oil,  515. 

Oklahoma  from  Ptesterco,  Tex.    Cement  plaster,  615. 

Oklahoma  to  various  deetinations.    Fraits,  vegetables,  potatoes,  watermelons,  can- 
taloupes, and  muskmelons,  291. 

Okmulgee,  OkJa.,  to  Crystal  City,  Mo.    jftel  oil,  71. 

Olney,  Tex.,  from  New  Mexico  and  Coloiado.    Coal  and  coke,  681. 

Omaha,  Nebr.,  from  Cofifeyville,  Kans.    Petroleum  and  products,  98. 

Omaha,  Nebr.,  from  Kansas  and  Oklahoma.     Petroleum  fuel  oil,  515. 

Omaha,  Nebr.,  from  Kearney,  Nebr.,  via  interstate  route.    Alfalfa  meal,  264. 

Omaha,  Nebr.,  to  Memphis,  Tenn.    Candy,  481  (491). 

Omaha,  Nebr.,  to  and  from  other  points  in  Nebraska.    Ouurges  for  cleaning  and  dis- 
infecting cars  cairsring  live  slock,  755. 

Omlee,  N.  Mex.,  from  Hutchinson,  Kans.    Class  rates,  689. 

Onycha,  Ala.,  to  PensMola,  Fla.    Croarties,  633. 

Oregon  to  Los  Angeles,  Cal.    Cattle,  calves,  Aeep,  goats,  and  hogs,  247. 

Oregon  to  varioos  destinationsL    Praity  refrigecatioo,  102. 

Orsgoo.  DL,  to  Silica,  (Mo,  ground  and  shipped  to  Zaneeville,  Ohio.    Glass  sand,  63. 

Orient  from  Chicago,  m.,  Pitt^urgh,  Pa.,  etc.,  via  Pacific  coast  terminals.    Iron 
and  steel,  129. 

Orogrande,  N.  Max.,  Iraai  Hutdunaoa,  Kaaa.    CkMs  rates,  689. 

OrrviUe,  Ohio,  Imn  aoutheaatem  territory     Cotton  piece  goods,  530. 
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Orth,  Tex.,  from  New  Mexico  and  Colorado.    Coal  and  coke,  681. 

OaaloB,  Minn.,  from  northwestern  tenitoity.    Grain,  741. 

Oflhkosb,  Wis.,  from  Dubuque,  Iowa.    Qrapee,  481. 

Ottumwa,  Iowa,  from  Kokomo,  Ind.    Heating  stores,  79. 

Pacific  coast  to  Michigan.    Lumber,  441. 

Pacific  coast  terminals  from  Chicago,  111.,  Pittsburgh,  Pa.,  etc.,  for  export  to  the 

Orient.    Iron  and  steel,  129. 
Paducah,  Ky.,  from  Arkansas  and  Louisiana,  via  Mem|4iis,  Tenn.    Lumber  products, 

637. 
Palmer,  Mass.,  to  and  from  New  York,  N.  Y.    Proportional  rates,  203. 
Palmerton,  Pa.,  from  Tennessee.    Barjrtes,  334. 
Paoli,  Colo.,  from  California.    Lumber,  687. 
Pans,  Ky.,  from  Louisville,  Ky.,  Cincinnati,  Ohio,  and  St.  Louis,  Mo.    Petroleiim 

and  products,  35. 
Parksley,  Va.,  to  Bush  wick  station,  Brooklyn,  N.  Y.    Potatoes,  67. 
Pastura,  N.  Mex.,  from  Hutchinson,  Kans.    Class  rates,  689. 
Paxton,  Fla.,  to  Bagdad  Junction,  Fla.,  via  interetate  route.    Turpentine  still 

fixtures,  251. 
Paxton,  Fla.,  to  Pensacola,  Fla.    Crossties,  633. 

Paxton,  Tex.,  to  El  Paso,  Tex.,  destined  to  Pearson,  Mexico.    Pine  ties,  763. 
Pearch,  Va.,  to  Struthers,  Pa.    Lumber,  264. 

Pearson ,  Mexico,  from  £1  Paso,  Tex. ,  originating  at  other  points  in  Texas.  Pine  ties,  763. 
Pecks  Spur,  Mich.,  to  Green  Bay,  Wis.    Logs,  66. 

Pekin,  111.,  from  Gulf  ports  and  points  in  Louioana.    Blackstrap  molasses,  567. 
Pennsylvania  from  Clearfield  district.  Pa.    Bituminous  coal,  664. 
Pennsylvania  from  Missouri  and  Arkansas.    Chair  stock,  13. 
Pennsylvania  from  Odanah,  Wis.    Lumber,  216. 
Pennsylvania  from  Tennessee.    Barytee,  334. 

Pennsylvania  mines  to  New  Jersey,  New  Yoric,  New  England,  and  eastern  Pennsyl- 
vania.   Bituminous  coal,  654. 
Pensacola,  Fla.,  from  Alabama  and  Florida.    Crossties,  633. 
Pensacola,  Fla.,  from  Paxton,  Fla.,  via  interstate  route.    Turpentine  still  fixtures; 

fourth  section,  251. 
Peoria,  111.,  from  Beloit,  Wis.    WaU  board,  189. 

Peoria,  111.,  to  Cedar  Rapids,  Iowa,  and  Faribault,  Minn.    Grapes,  481. 
Peoria,  111.,  to  C.  F.  A.  territory.    Grain  bv-products,  431. 

Peoria,  111.,  from  Gulf  ports  and  points  m  Louisiana.    Blackstrap  mokases,  667. 
Peoria,  111.,  to  and  from  Iowa,  Minnesota,  Wisconsin,  and  upper  penhisula  of  Michigan. 

Grapes,  481  (493). 
Peoria,  111.,  to  La  Crosse,  Wis.    Coke,  520. 

Peoria,  HI.,  to  Milwaukee,  Watertown,  and  Madison,  Wis.    Wall  board,  189. 
Peoria,  111.,  to  Missouri  River  cities,  and  related  points,  and  to  and  from  points  in 

Iowa  and  Missouri.    Cooperage,  481  (492). 
Peoria  group,  HI.,  to  Ohio  and  Mississippi  River  crossings,  destined  to  southoii 

territory.    Proportional  rates,  468 
Perkins,  Ind.    Transit  arrangements  on  grain,  196. 
Petersburg,  Va.,  from  Grand  Rapids,  Mich.    Flour,  75. 
Philadelphia,  Pa.     Insurance  charges  on  grain  stored  in  elevator,  200. 
Philadelphia,  Pa.,  from  EannapoUs  and  Conoevd,  N.  C.    Cotton  towels,  626. 
Philadelphia,  Pa.,  to  official  classification  territory.    Chain  hoists;  dassification,  730. 
Pinder  Siding,  Canada,  to  Norfolk,  Va.    Hay,  161. 
Pine  Blufif,  Ark.,  to  Oak  CUfl,  Tex.    Roug^  staves  and  heading,  241. 
Pittsburgh,  Pa.    Disinfecting  eharges  on  cars  in  ^diich  live  stock  wis  shipped  to^  429. 
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Pittsbing^,  Pa.,  to  Bridgebmg,  Ont.    Fabricmted  steel,  68. 

Pittsburg,  Pa.,  to  Cheboygan,  Mich.    Rail-and-lake  rates,  525. 

Pittsburgh,  Pa.,  to  Milton,  Fla.    Various  commodities,  251. 

Pittsburg,  Pa.,  to  Pacific  coast  terminals,  for  export  to  the  Orient.    Iron  and  sted, 

129. 
Plant  City,  Fla.,  from  north  Atlantic  ports,  via  Port  Tampa,  Fla.    Coal,  231. 
Plaquemine,  La.,  to  Oak  Cliff,  Tex.    Rough  staves  and  heading,  241. 
Plasterco,  Tex.,  to  Oklahoma,  Kansas,  Missouri,  Arkansas,  and  Memphis,  Tenn. 

Cement  plaster,  615. 
Pocatello,  Idaho,  from  New  Orleans,  La.    Bananas,  149. 
Port  Qialmette,  La.,  from  Missouri.    Grain  and  grain  products,  737. 
Port  Tampa,  Fla.    Wharfage  and  handling  charges  on  coal,  231. 
Potomac  River,  points  on  and  north  of,  from  southern  and  southwestern  territories. 

Fruits  and  vegetables,  291. 
Pottltney,  Vt.,  to  Boston,  Mass.,  via  Eagle  Bridge,  N.  Y.    Milk,  375. 
Princeton,  Minn.,  to  official  classification  territory.    Potatoes;  car  fitting,  545. 
Providence,  R.  I.,  from  Maine  and  eastern  Canada.    Lumber  and  lumber  products, 

641. 
Providence,  R.  I.,  to  and  from  New  York,  N.  Y.    Class  and  commodity  rates,  417. 
Rapides,  La.,  to  Oak  Cliff,  Tex.    Rougji  staves  and  heading,  241. 
Raton,  N.  Mex.,  from  Trinidad,  Colo.    Com,  213. 

Reading,  Pa.,  to  Carney's  Point,  N.  J.    Coal  ashes,  cinders,  and  foundry  dirt,  1. 
Rector,  Ark.,  to  Oak  Cliff,  Tex.    Rougji  sUvee  and  heading,  241. 
Remer,  Minn.,  to  Benld,  111.,  and  points  in  North  Dakota.    Posts  and  poles,  415. 
Renfrow,  Okla.,  from  New  Mexico  and  Colorado.    Coal  and  coke,  681. 
Reynoldsville  district,  Pa.,  to  Buffalo,  Lackawanna,  and  Harriet,  N.  Y.   and  other 

points  in  Buffalo  territory.    Coal  and  coke,  218. 
Rhode  Island  from  Maine  and  eastern  Canada.    Lumber  and  lumber  products,  641. 
Rhode  Island  to  and  from  New  York,  N.  Y.    Class  and  commodity  rates,  417. 
Rhode  Island  from  Tennessee.    Barytes,  334. 
Richey,  Miss.,  to  Narrows,  Ky.    Gum  lumber,  154. 
Rillton,  Pa.,  to  Chicago,  111.    Ground  bituminous  coal,  745. 
Rock  Falls,  III.,  from  MUwaukee,  Wis.    Wall  board,  189. 
Rock  Hill,  Ind.,  to  C.  F.  A.  territory,  and  points  in  Wisconsin,  Iowa,  Missouri,  and 

Kentucky.    Lumber,  117. 
Rockford,  Del.,  to  Carney's  Point,  N.  J.    Coal  ashes,  cinders,  and  foundry  dirt,  1. 
Rockford,  HI.,  to  and  from  Milwaukee,  Wis.,  and  St.  Louis,  Mo.    Wall  board,  189. 
Rockford,  HI.,  to  Springfield,  HI.    Wall  board,  189. 
Rockport,  Ind.,  to  C.  F.  A.  territory,  and  points  in  Wisconsin,  Iowa,  Missouri,  and 

Kentud^.    Lumber,  117. 
Rockport  group,  Ind.,  to  C.  F.  A.  territory,  and  points  in  Iowa,  Missouri,  Wisconsin, 

and  Kentucky.    Lumber,  117. 
Rockview,  Mo.,  from  Illinois  mines.    Coal,  749. 

Sacul,  Tex.,  to  £1  Paso,  Tex.,  destined  to  Pearson,  Mexico.    Pine  ties,  753. 
St.  Charles,  Mo.,  from  Illinois  mines.    Bituminous  coal,  157. 
St.  Joseph,  Mo.,  from  Chicago,  111.    Glucose,  228. 
St.  Louis,  Mo.,  from  Arkansas  City,  Ark.,  for  beyond.    Lumber,  423. 
St.  Louis,  Mo.,  to  Buffalo,  N.  Y.,  and  points  east  of,  via  the  great  lakes.    Grain 

products,  550. 
St.  Louis,  Mo.,  to  and  from  Chicago,  Rockford,  and  Waukegan,  111.    Wall  board,  189. 
St.  Louis,  Mo.,  to  Jackson  and  Meridian,  Miss.    Coarse  grain  and  grain  products,  662. 
St.  Louis,  Mo.,  to  Kentucky.    Petroleum  and  products,  35. 
St.  Louis,  Mo.,  to  La  Cro«e,  Wis.    Bituminous  coal,  606. 

43  I.  c.  a 


798  TABLE  OF  LOCALITIBS. 

St.  Louis,  Mo.,  from  Lockport,  Maraeilles,  and  Morris,  III.    Wall  board,  199. 

St.  Louis,  Mo.,  to  and  from  points  on  the  Mississippi  River.    Class  and  commodity 

rates;  throu^  routes  and  joint  rates,  688. 
St.  Louis,  Mo.,  to  and  from  Missouri  River  cities,  and  St.  Paul  and  Minneapolis^ 

Minn.    Wrapping  paper,  soda,  and  soda  products,  481. 
St.  Louis,  Mo.,  to  Oakdale  and  Ward,  La.    Bacon,  78. 
St.  Louis,  Mo.,  to  South  Fort  Smith,  Ark.    Machinery,  81. 
St.  Louis,  Mo.,  from  Texas.    Vegetable,  695. 
St.  Paul,  Minn.,  from  C.  F.  A.  territory.    Kail-and-lake  rates,  525. 
St.  Paul,  Minn.,  to  Chicago,  111.    Passenger  fares  and  excess  baggage,  51. 
St.  Paul,  Minn.,  from  Chicago,  III.,  and  St.  Louis,  Mo.    Grapes,  481  (494). 
St.  Paul,  Minn.,  to  and  from  Chicago,  111.,  Mississippi  River  cities,  and  interior  Iowa 

cities.    Building  material,  asphalt  shingles,  chip  board,  strawboard,   wrapping 

paper,  soda  and  soda  products,  481. 
St.  Paul,  Minn.,  to  Missouri  River  cities,  and  x>oints  east  and  west  thereof.    Agri- 
cultural implements,  481. 
St.  Paul,  Minn.,  from  New  York  and  New  England.    Rail-and-lake  rates,  162. 
St.  Paul,  Minn.,  from  Scranton,  Williamsport,  and  Northumberland  groups,  I^ 

Class  and  commodity  rates,  182. 
Sand  Point,  Idaho,  to  Vale,  Greg.    Cedar  poles,  420. 
Santa  Rosa,  N.  Mex.,  from  Hutchinson,  Kans.    Class  rates,  689. 
Sault  Ste.  Marie,  Mich.,  from  C.  F.  A.  territory.    Rail-and-lake  rates,  525. 
Savannah,  Ga.    Embargo  on  fuller's  earth,  696. 
Scranton  group.  Pa.,  to  Lake  Michigan  and  Lake  Superior  ports,  and  St.  Paul  and 

Minneapolis,  Minn.    Class  and  commodity  rates,  182. 
Seaboard  territory  from  Texas,  via  rail  and  water.    Clean  rice  and  rice  products,  29. 
Seabrook,  S.  C,  to  New  York,  N.  Y.    Potatoes,  186. 
Selma,  Ala.,  to  Pensacola,  Fla.    Cross-ties,  633. 

Sergeant,  Pa.,  to  Toronto,  Ont.,  and  Montreal,  Quebec.    Rough  rolled  glass,  622. 
Shanghai,  China,  from  Chicago,  111.,  Pittsburgh,  Pa.,  etc.,  via  Pacific  coast  terminalB. 

Iron  and  steel,  129. 
Shawnee,  Tex.,  to  El  Paso,  Tex.,  destined  to  Pearson,  Mexico.    Pine  ties,  753. 
Shreveport,  La.,  from  New  Mexico  and  Colorado.    Coal  and  coke,  681. 
Shreveport,  La.,  to  Oak  Cliff,  Tex.    Rough  staves  and  heading,  241. 
Shreveport,  La.,  from  Texas.    Class  and  commodity  rates,  45. 
Silica,  Ohio,  from  Oregon,  111.,  ground  and  shipped  to  Zanesville,  Ohio.    Glaas  sand, 

63. 
Silver  Lake,  Wis.,  to  Chicago  switching  district.    Ice,  561. 
Sioux  City,  Iowa,  to  Wausau,  Wis.    Horses,  83. 
Slidell,  La.,  from  Cybur  and  other  Mississippi  points,  creosoted  and  shipped  to  points 

in  C.  F.  A.  territory.    Lumber,  268. 
Slidell,  La.,  from  Missouri.    Grain  and  products,  737. 
Snyders,  Wis.,  to  Minnesota  and  North  Dakota.    Lumber,  laths,  poles,  and  shingles 

243. 
South  Amboy,  N.  J.,  from  Clearfield  district.  Fa.    Bituminous  coal,  654. 
South  Atlantic  ports  from  southern  territory,  for  export.    Lumb^  and  other  forest 

products;  through  billing,  476. 
South  Bend  group,  Ind.,  to  Ohio  and  MissisBippi  River  crossings,  destined  to  southon 

territory.    Proportional  rates,  458. 
South  Carolina  from  Cybur  and  other  Msisissippi  points.    Lumber  and  forest  products, 

268. 
South  Deerfield,  Mass.,  to  New  York,  N.  Y.    Onions,  435. 
South  Fort  Smith,  Ark.,  from  St  Louis,  Mo.    Machinery,  8L 
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South  Omaha,  Nebr.,  from  Coffeyville,  Kaiu.    Petroleum  aod  products,  98. 

South  Omaha,  Nebr.,  to  South  St.  Joeeph,  Mo.    Sheep,  56. 

South  Omaha,  Nebr.,  to  Wausau,  Wia.    Horses,  83. 

South  St.  Joseph,  Mo.,  from  South  Omaha,  Nebr.    Sheep,  56. 

Southeastern  territory  to  C.  P.  A.  territory.    Cotton  piece  goods,  530. 

Southeastern  territory  from  Florida.    Citrus  fruits,  595. 

Southeastern  territory  from  Memphb,  Tenn.,  originating  in  Arkansas  and  Louisiana. 

Rice,  29. 
Southeastern  territory  from  Memphis,  Tenn.,  Henderson,  Ky.,  and  Evansville,  Ind., 

originating  in  Illinois.    Grain  and  grain  products,  378. 
Southeastern  territory  from  Toledo  and  oUier  points  in  Ohio,  and  Detroit  and  other 

points  in  Michigan  and  Indiana.    Gass  rates,  446. 
Southern  classification  territory.    Classification  of  candy,  363. 
Southern  classification  territory.    Classification  of  coppered  or  nickeled  cylinders,  443. 
Southern  territory  to  Gulf  and  south  Atlantic  ports,  for  export.    Lumber  and  forest 

products;  through  billing,  476. 
Southern  territory  from  Ohio  and  Mississippi  river  crossings,  originatiiig  in  Indiana, 

Illinois,  and  Michigan.    Proportional  rates,  458. 
Southern  territory  to  various  destinations.    Fruits,  vegetables,  and  melons,  291. 
Southwestern  territory  to  various  destinations.    Fruits,  vegetables,  and  melons,  291. 
Speedway,   Ind.,  to  Indiana,   via  Cincinnati,  Ohio.    Grain,  grain  products,  and 

hay,  113. 
Splendora,  Tex.,  to  El  Paso,  Tex.,  destined  to  Pearson,  Mexico.    Pine  ties,  753. 
Spokane,  Wash.,  from  other  Washington  points,  destined  to  interstate  points.    Ex- 
press rates  on  fruits  and  vegetables,  143. 
Springfield,  111.,  from  Chicago,  Rockford,  and  Waukegan,  HI.,  and  Milwaukee,  Wis. 

WaU  board,  189. 
Springfield,  Bfass.,  from  Maine  and  eastern  Canada.     Lumber  and  lumber  products, 

641. 
Springfield,  Ohio,  to  southeastern  territory.    Class  rates,  446. 
Springston,  Idaho,  to  Antelope,  Mont.    Lumber,  59. 
Spur  294,  Mich.,  to  Green  Bay,  Wis.    Logs,  65. 
Stopleton,  Ala.,  to  Pensacola,  Fla.    Crosstiee,  633. 
Starkville,  Colo.,  district  to  Texas.    Coal,  681. 
Staling.  lU.,  from  Milwaukee,  Wis.    Wall  board,  189. 
Stevens,  Tex.,  from  Hutchinson,  Kans.    Class  rates,  689. 
Stonington,  Conn.,  to  and  from  Westerly,  R.  I.    Passenger  fares,  164. 
Stnithers,  Pa.,  from  Pearch,  Va.    Lumber,  254. 
Sturgeon  Bay,  Wis.,  from  Fort  Dodge,  Iowa.    Hollow  building  tile  and  blocks,  481 

(495). 
Sugar  Creek,  Mo.,  from  Cofifeyville,  Kans.    Gasoline,  petroleum,  and  petroleum  proa- 

ucts,  98. 
Sweeiwat^,  Tenn.,  from  Worcester,  Bfass.    Cotton,  woolen,  and  jute  waste,  727. 
Sweetwater  group,  Tenn.,  to  New  York,  New  Jersey,  Pennsylvania,  Delaware,  Mary- 
land, Massachusetts,  and  Rhode  Island.    Barytes,  334. 
Tamaroa,  111.,  to  Hazel  Spur  and  other  Missotui  points.    Coal,  749. 
Tampa,  Fla.    Demurrage  on  hay,  147. 

Tunpa,  Fla.,  from  north  Atlantic  ports,  via  Port  Tampa,  Fla.    Coal,  231. 
Tell  City,  Ind.,  to  C.  F.  A.  territory,  and  points  in  Wisconsin,  Iowa,  Missouri,  and 

Kentucky.    Lumber,  117. 
Tenneswe  to  New  York,  New  Jersey,  Pennsylvania,  Delaware,  Maryland,  Maosachu- 

■etts,  and  Rhode  Isbuid.    Barytes,  334. 
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Tennessee  from  Toledo  and  other  points  in  Ohio,  and  Detroit  and  other  points  in 
Michigan  and  Indiana.    Glass  rates,  446. 

Tennessee  to  various  destinations.    Fruits  and  vegetables,  291. 

Terre  Haute,  Ind.    Reconsignment  charge  on  grain,  195. 

Texarkana,  Ark.<Tex.,  from  New  Orleans  and  Monroe,  La.    Molasses,  85. 

Texarkana,  Tex.,  to  and  from  Arkansas.    Glass  and  commodity  rates,  224. 

Texas  from  Golorado  and  New  Mexico.    Goal  and  coke,  681. 

Texas  to  El  Paso,  Tex.,  destined  to  Pearson,  Mexico.    Pine  ties,  753. 

Texas  from  Hutchinson,  Kans.    Glass  rates,  689. 

Texas  to  Memphis,  Tenn.,  and  points  in  Louisiana,  Arkansas,  Texas,  and  eeaboazd 
territory.    Rice,  29. 

Texas  to  St.  Louis  and  Kansas  Gity,  Mo.,  Ghicago,  111.,  and  points  east  of  the  Miflsia- 
sippi  River.    Vegetables,  695. 

Texas  to  Shreveport,  La.    Glass  and  commodity  rates,  45. 

Texas  to  various  destinations.     Rice;  milling  in  transit,  90. 

Texas  Gity,  Tex.,  from  New  Mexico  and  Golorado.    Goal  and  coke,  681. 

Texas  ports  from  Texas  and  Louisiana,  for  export.    Rice,  29. 

Texhoma,  Okla.,  from  Hutchinson,  Kans.    Glass  rates,  689. 

Thebes,  111.,  from  Arkansas  Gity,  Ark.,  for  beyond.    Lumber,  423. 

Thebes,  111.,  to  green  line  territory.    Proportional  rates,  458. 

Thebes  Transfer,  111.,  to  green  line  territory.    Proportional  rates,  458. 

Thoms,  Tex.,  to  El  Paso,  Tex.,  destined  to  Pearson,  Mexico.    Pine  ties,  753. 

Tigerton,  Wis.,  to  Letcher,  S.  Dak.    Gedar  poets,  135. 

Toledo,  Ohio,  to  Ohio  River  crossings  and  Virginia  cities.    Vehicles,  111. 

Toledo,  Ohio,  from  southeastern  territory.    Gotton  piece  goods,  530. 

Toledo,  Ohio,  to  southeastern  territory.    Glass  rates,  446. 

Toronto,  Ont.,  from  Sergeant,  Pa.    Rough  rolled  glass,  622. 

Trawick,  Tex.,  to  El  Paso,  Tex.,  destined  to  Pearson,  Mexico.    Pine  ties,  753. 

Trinidad,  Golo.,  to  Raton,  N.  Mex.    Gom,  213. 

Troy,  Ind.,  to  G.  F.  A.  territory,  and  points  in  Wisconsin,  Iowa,  Missouri,  and  Ken- 
tucky.   Lumber,  117. 

Troy,  N.  Y.,  from  Maine  and  eastern  Ganada.    Lumber  and  lumber  products,  641. 

Truckee  group.  Gal.,  to  Golorado.    Lumber,  687. 

Trunk  line  territory  from  Arkansas  Gity,  Ark.    Lumber,  423. 

Trunk  line  territory  to  Atlantic  ports,  for  export.    Iron  and  steel,  5. 

Trunk  line  territory  to  Minnesota.    Stoves  and  linings;  foiu^  section,  545. 

Tucumcari,  N.  Mex..  from  Hutchinson,  Kans.    Glass  rates,  689. 

Turquoise,  N.  Mex.,  from  Hutchinson,  Kans.    Glass  rates,  689. 

Tyrone,  Okla.,  from  Golorado  and  New  Mexico.    Goal,  681. 

Tyrone,  Okla.,  from  Hutchinson,  Kans.    Glass  rates,  689. 

Upper  Kent,  Ganada,  to  Norfolk,  Va.    Hay,  151. 

Upper  Keswick,  Ganada,  to  Norfolk,  Va.    Hay,  151. 

Upper  peninsula  of  Michigan  to  and  from  Ghicago  and  Peoria,  HI.    Grapes,  481  (493). 

Utah  to  Los  Angeles,  Gal.    Gattle,  calves,  sheep,  goats,  and  hope,  247. 

Utah  to  various  destinations.    Fruit,  refrigeration,  102. 

Vale,  Oreg.,  from  Sand  Point,  Idaho.    Gedar  poles,  420. 

Valetta,  Ala.,  to  Pcnsacola,  Fla.    Grossties,  633. 

Van  Buron,  Me.,  to  New  England  and  eastern  New  York.    Lumber  and  liunber 
products,  641. 

Vaughn,  N.  Mex.,  from  Hutchinson,  Kans.    Glass  rates,  689. 

Vermont  to  New  England.    Milk,  cream,  buttermilk,  condensed  milk,  and  pot  cheese, 
375. 

Vermont  to  St.  Paul  and  Duluth,  Minn.,  and  rate  points.    Granite,  162. 
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I,  Ky.,  Irom  LoukviHe,  Ey.,  OinriniMtti,  Ohio,  and  St.  Louis,  Mo.    Petzo- 
leum  and  products,  35. 
Vicksbuig,  Mich.,  to  Grand  Rapids,  Mich.    Wheat,  75. 

Vicksbuig,  Miss.,  to  Jackson,  Miss.,  originating  at  St.  Louis,  Mo.    Coarse  gndn  and 
grain  products,  662. 

Yicksburg,  Miss.,  from  Missouri.    Grain  and  grain  products,  737.  • 

Vicksburg,  Miss.,  from  southern  and  southwestern  territories.    Fruits  and  vegetables, 
291. 

Vinel,  Ala.,  to  Pensacola,  Fla.    Crossties,  633. 

Viigima  to  Bushwick  station,  Brooklyn,  N.  Y.  .Potatoes,  67. 

Virginia  cities  from  Toledo,  Ohio.    Vehicles,  111. 

Ward,  La.,  from  St.  Louis,  Mo.    Bacon,  7S. 

Washington  to  Montana  and  North  Dakota.    Cedar  poets  and  lumber,  59. 

Washington  to  various  destinations,  through  Spokane,  Wash.    Express  rates  on 
fruits  and  vegetables,  143. 

Watertown,  S.  Dak.,  from  northwestern  territory.    Grain,  741. 

Watertown,  Wis.,  from  Peoria,  Marseilles,  Morris,  and  Wilmington,  111.    Wall  board. 
189. 

Watson,  Ala.,  to  Pensacola,  Fla.    Crossties,  633. 

Waukegan,  111.,  to  and  from  Milwaukee,  Wis.,  and  St.  Louis,  Mo.    Wall  board,  189. 

Waukegan,  111.,  to  Springfield,  111.    Wall  board,  189. 

Wausau,  Wis.,  from  South  Omaha,  Nebr.,  and  Sioux  City,  Iowa.    Horses,  83. 

Webber,  Kans.,  from  Grand  Island,  Nebr.    Threshing  machine,  70. 

West  Frankfort,  111.,  to  Hazel  Spur  and  other  Missouri  points.    Coal,  749. 

West  Virginia  from  Odanah,  Wis.    Lumber,  215. 

West  Virginia  mines  to  Brooksville,  Ky.    Bituminous  coal,  115. 

West  Virginia  mines  to  La  Crosse,  Wis.    Bitiuninous  coal,  605. 

Westeriy,  R.  I.,  to  and  from  Connecticut.    Passenger  fares,  164. 

Western  classification  territory.    L.  C.  L.  minimum  handling  charges,  266. 

Western  territory  from  Atlantic  seaboard.    Oysters;  refrigeration,  504. 

Western  trunk  lino  territory.    Advance  in  rates,  481. 

Western  trunk  line  territory  from  Arkansas  City,  Ark.    Lumber,  423. 

Western  trunk  line  territory  to  and  from  Mississippi  River  points.    Class  and  com- 
modity rates;  through  routes  and  joint  rates,  588. 

Westwego  Elevators,  La.,  to  Arkansas.    Molasses,  85. 

Wettwood,  Cal.,  to  Colorado.    Lumber,  687. 

Wichita,  Kans.,  to  points  east  of  Indiana- Illinois  state  line,  re-iced  at  Fort  Madison 
Iowa.    Packing-house  products,  262. 

WiUiamsport  group,  Pa.,  to  Lake  Michigan  and  Lake  Superior  ports,  and  St.  Paul  and 
Minneapolis,  Minn.    Class  and  commodity  rates,  182. 

Willow  Creek,  Ind.,  to  Chicago  switching  district.    Sand,  loam,  and  black  dirt,  619, 

Wilmington,  Del.,  to  Carney's  Point,  N.  J.    Coal  ashes,  cinders,  and  foundry  dirt,  1. 

Wilmington,  HI.,  to  Milwaukee,  Watertown,  and  Madison,  Wis.    Wall  board,  189. 

Winchester,  Ey.,  from  Louisville,  Ky.,  Cincinnati,  Ohio,  and  St.  Louis,  Mo.    Petro- 
leum and  products,  35. 

Wing,  Ala. ,  to  Pensacola,  Fla.    Crossties,  633. 

Wisconsin  to  and  from  Chicago  and  Peoria,  HI.    Grapes,  481  (493). 

Wisconsin  to  Chicago  switching  district.    Ice.  561. 

WiBconain   from   Gladstone,    Mich.,   and   grouped   points.    Lumber  and   lumber 
products,  629. 

Wieconsin  to  and  from  Illinois,  Wisconsin,  and  Missouri.    Wall  board,  189, 

Wieconsin  from  Indiana.    Lumber,  117. 
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WiBcoofliii  from  Miimeap(di0,  milled  and  fonnrded  to  New  Totk  aad  oUiar 

points,  through  Milwaukee.    Wheat,  U^e-and-fldl,  338. 
WiBcoDBin  from  MiBsouri  and  AricansM.    Chair  stock,  13. 
Wisconsin  to  Ohio  River  crossings.    PropCTtional  rates,  468. 
Woodstock,  Canada,  to  Norfolk,  Va.    Hay,  151. 
Woodward,  Ala.,  from  Grand  Rapids,  Mich.    Flour,  75. 
Wooster,  Ohio,  from  southeastern  territory.    Cotton  piece  goods,  530. 
Worcester,  Mass.,  to  Athens  and  Sweetwater,  Tenn.    Cotton,  woden,  and  jnte 

727. 
Yokohama,  Japan,  from  Chicago,  111.,  Pittsburgh,  Plk,  etc.,  via 

nals.    Iron  and  steel,  129. 
Youngstown,  Ohio,  from  southeastern  territory.    Cotton  foece  goods,  530. 
Yuma,  Colo.,  from  California.    Lumber,  687. 

Zanesville,  Ohio,  from  Oregon,  111.,  ground  at  Silica,  Ohio.    Glass  amd,  63. 
Zimmerman,  Minn.,  to  <^cial  classification  territory.    Potatoes;  car  fitting,  M5. 
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(The  number  la  imreatbeeeB  following  citation   Indicates  where  paragraph  oeenra  or 

■abject  la  considered.] 
ABSORPTION. 

Tariff  role  providing  for  the  absorption  of  drayage  charges  on  rice,  etc., 
stored  in  certain  warehonaes  at  New  Orleans,  disapproved.  Drayage 
Absorption,  472  (475). 

Increased  tlmragh  cliarges  from  points  in  the  Chicago  and  BUlwatdEee 
switching  districts  resulting  from  the  refusal  of  the  Great  Lakes  Transit 
Corp.  to  absorb  swttdiing  charges,  and  from  the  initial  rates  established 
by  the  latter  carrier  from  its  docks,  not  shown  unreasonable.  Grain 
Prodncts  Rates  via  Great  Lakes,  660  (658). 

Unjust  discrimination  can  not  be  predicated  merely  on  the  refusal  of  the 
8oo  line  to  meet  competition  of  other  carrtors  by  the  absorption  of  switch- 
ing charges.    Omsumors  Co.  t^.  M.,  St  P.  &  S.  S.  M.  Ry.  Co.  561  (566). 

Practice  of  P.  R.  R.  to  extend  Clearfield  district  rates  on  coal  to  eastern 
destinations  from  points  on  connecting  lateral  lines  by  means  of  absorp- 
tion while  refusing  to  extend  such  rates  on  coal  from  mines  on  Johns- 
town &  Stony  Oeek  R.  R.  found  prejudicial  to  complainants  and  repara- 
tion awarded.    Johnstovm,  Pa^  Switching,  654  (660). 

Detaidant's  practice  of  absorbing  switching  charges  at  Milwaidcee,  Wis., 
on  grain  accorded  transit  at  interior  Wisconsin  points  and  forwarded 
east  Tla  Milwaukee  and  lake-and-rail  lines,  while  refusing  to  absorb  such 
switching  on  like  traffic  accorded  transit  at  Milwaukee,  found  to  subject 
millers  at  MOwankee  to  undue  prejudice.  Chamber  of  Commerce  of 
Mnwaukee  i;.  C  M.  &  St  P.  Ry.  Co.  725  (726). 
ADTOTIOMAL  SHRYICB. 

An  Indirect  service,  back-haul,  or  out  of  route  movement  defined  as  the 
difference  between  the  distance  actually  traversed  by  the  shipment  and 
ihm  distance  which  would  have  been  traversed  if  the  shipment  had  moved 
in  direct  line  from  point  of  origin  to  final  destination.  Southern  Rice 
Qrowefs*  Asso.  9.  T.  &  N.  O.  R.  R.  Co.  90  (02). 
ADJUSTMENT  OF  RATES. 

Bates  on  fresh  and  cured  meats  from  Austin,  Minn.,  to  points  east  of  the 
Indtana-minols  state  line  found  to  be  pvejudidal  to  complainants  in 
flavor  of  coaq»etitors  at  points  in  Iowa.  Hormel  &  (3e.  9.  C.  G.  W.  R.  R. 
Co.  28  (28). 

It  is  manifestly  impossible  to  fully  consider  and  to  finally  dispose  of 
Sfvery  question  which  may  arise  out  of  the  requiremtnts  of  particular 
shippers  or  the  peculiarities  of  individual  situations  upon  a  record 
dssHng  with  so  many  commodities  whidi  diflter  radically  in  transpor- 
tation diaractaristlcs,  and  involving  sudi  a  broad  and  complicated  re- 
adjustment of  rates  between  large  territories  of  origin  and  destination, 
and  Yecstablcs,  201  (814). 
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ADJUSTMENT  OP  RATES— Contlntied. 

Paducah  may  not  be  denied  a  proper  basis  of  rates  because  it  is  appre- 
hended that  a  change  In  other  rates  may  subsequently  be  found  necessary 
or  advisable.  Paducah  Board  of  Trade  i;.  I.  0.  R.  R.  Co.  537  (541). 
Proposed  revision  of  rates  on  citrus  fruits  from  Jadcsonville,  FUu  to 
southeastern  points  involving  increases  and  reductions  found  justified  and 
fourth  section  relief  granted  to  Indirect  routes.  Fruits  from  Florida,  506. 
ADMINISTRATIVE  RULING. 

Conference  Ruling  No.  207,  quoted  by  the  Supreme  Court    Loss  or  Damage 

Freight  Replacement,  257  (258). 
Conference  Ruling  No.  850,  cited.    Melrose  Milling  Co.  v.  O.  N.  Ry.  Oo. 

741  (743). 
Rule  3,  Rules  of  Practice,  dted.    Gulf  Refining  Co.  i;.  St  L.,  S.  F.  ft  T. 

Ry.  Co.  757. 
Rule  13,  Rules  of  Practice,  dted.    Paducah  Board  of  Trade  v,  I.  C.  R.  R. 

Co.  537  (542). 
Rule  9  (k),  Tariff  Circular  1&-A,  dted.    Rice  from  Texas  and  Louisiana 

(No.  2),  29  (81). 
Rule  77,  Tariff  Circular  18-A,  dted.    Diamond  Lumber  Co.  i;.  C,  M.  &  St 
P.  Ry.  Co.  66   (66);  Grain  from  Indianapolis,  Ind.,  118;   La  Crosse 
Shippers'  Asso.  i;.  C,  L  &  L.  Ry.  Co.  620  (528) ;  Rates  on  Dairy  Products, 
700  (716). 
Rule  4  (d).  Tariff  Circular  19-A,  cited.     Daviea  Spur,  Wash.,  Hbqpress 

Rates,  143. 
Rule  4  (h).  Tariff  Circular  19-A,  dted.    Id.  (148). 
ADVANCE  IN  RATES. 
In  general: 

Proposed  increased  refrigeration  charges  fnnn  points  In  Idaho,  Oregon, 

Montana,   and  Utah  to  various  destinations  not  found  Justified. 

Record  left  in  state  of  confusion  and  uncertainty  by  re^oodents. 

Fruit  Refrigeration,  102. 

Proposed  increased  rates,  rail4ake-and-rail,  and  rail-and-lake,  from 

points  in  New  Tork  and  New  England  to  Duluth  and  St  Paul, 

Minn.,  and  related  points,  with  certain  ^ceptions,  f6und  justified. 

New  En^and  Rail  and  Lake,  162  (164). 

Increased  passenger  fares  between  points  in  Ck>nnecttcut  on  the  Grotsu 

&  Stonington  Street  Railway  and  Westerly,  R.  I.,  fbund  reasonable. 

Ef3taiond  i;.  G.  ft  S.  S:  Ry.  Co.  164  (167). 

The  reasonableness  of  an  increased  rate  can  not  be  establiaked  by 

simply  showing  that  departures  from  the  four^  section  are  Uiereby 

removed.    Traffic  Bureau  of  Nashville  i?.  Lu  &  N.  R.  R.  Oo.  866  (370). 

When  carriers  withdrew  the  inclusion  of  the  refrlgetator  car  and 

refrigeration  from  the  service  at  the  haulage  rate,  and  made  a 

separate  charge  thM«f6r,  they  gave  and  are  now  giving  leas  service 

for  the  same  amounit  of  compensation,  which  is  tantamount  to 

increasing  the  rate  for  haulage.    National  Poultry,  Butter  h  Egg 

Asso.  V,  B.  h  O.  S.  W.  R.  R.  Oo.  392  (807). 

Proposed  Inereased  rates  on  certain  traffic  between  New  York,  N.  Y., 

and  points  in  Rhode  Island  on  the  Ibie  of  the  Rhode  liiand  Co. 

fbund  Justified.    Hartford  &  New  York  Transp.  Co.  Joint  Bates,  417. 

The  fbct  ttiat  ttie  general  readjustment  of  the  B.  &  M.'s  rates  was 

approved  by  the  various  state  railroad  commissions  is  not  suficlent 

In  itself  to  Justify  the  increases  in  its  rates  on  onions  from  South 

Deerfield  and  Hatfield,  Mass.,  to  Barclay  Street,  New  York,  N.  Y. 

Rosenblum  v.  B.  ft  M.  R.  R.  486  (487). 
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ADVANCE  IN  RATES— CJontlnued. 

In  g^ieral— Oontiniied. 

Proposed  increased  rates  and  other  changes  respecting  yarions  com- 
modities moving  between  points  in  western  trunk  line  territory 
justified  in  part  and  denied  in  part  Western  Trunk  Line  Rate 
Increases,  481-500. 
Proposed  increased  rail-and-lake  rates  from  O.  F.  A.  points  to  Lake 
Superior  ports  ria  the  Northwestern  Steamship  Ck>.  and  to  Lake 
Huron  ports  via  the  Detroit  &  Cleveland  Nav.  Co.  fbund  Justified. 
Ohio  Rail  and  Lake,  525  (628,  529). 

Barytes:  Increase  in  rates  from  points  in  Tennessee  to  New  York,  New 
Jersey,  Pennsylvania,  Delaware,  Maryland,  Massachusetts*  and  Rhode 
Island  found  Justified.    Barytes  from  Tennessee,  334. 

Class  and  commodity  rates:  Increased  rail-and-lake  and  rail-lake-and-rail 
rates  from  the  Scranton,  Williamsport,  and  Northumberland  groups  in 
Pennsylvania  to  Lake  Michigan  and  Lake  Superior  ports  and  to  St  Paul 
and  Minneapolis,  Minn.,  etc.,  found  not  Justified.  Scranton-Willlamsport 
Rail  and  Lake,  182  (185). 

Coal :  Proposed  increased  rates  on  coal  from  mines  on  the  C.  ft  O.  In  West 
Virginia  and  Kentucky  to  Brooksville,  Ky.,  Justified  In  part  Coal  to 
Brooksville,  Ky.  115. 

Coal :  Rate  on  coal  from  western  Kentuc^  mines  on  the  L.  &  N.  to  Nash- 
ville found  unreasonable  in  28  I.  C.  C.  533.  Subsequent  to  expiration  of 
order  requiring  the  reduction  the  rates  were  advanced,  which  advances 
are  found  not  Justified.  Reparation  awarded.  TraAc  Bureau  of  Nash- 
ville 17.  L.  &  N.  R.  R.  Co.  366. 

Coal:  Former  finding  that  proposed  increased  rates  on  bituminous  coal 
we're  Justified  from  Illinois  mines  to  certain  points  in  Missouri  affirmed 
on  reliearing.    Coal  to  Glencoe,  Mo.,  412. 

Coal:  Rates  on  bituminous  coal  from  various  producing  points  in  Illinois 
and  from  St  Louis,  Mo.,  and  points  taking  same  rates  to  La  Cross,  Wi&, 
fbund  Justified.  La  Crosse  Shippers*  Asso.  v,  C,  M.  &  St.  P.  Ry.  Co.  605 
(613-614). 

Coal  and  coke:  Proposed  increased  rates  on,  from  producing  points  in 
Colorado  and  New  Mexico  to  points  in  Texas,  Oklahoma,  and  Louisiana, 
with  certain  exceptions,  found  not  to  have  been  Justified.  Coal  and  Coke 
from  New  Mexico  points,  681  (686). 

Core  compound:  Increased  rates  on  core  compound  and  foundry  fiour 
between  points  in  official  classification  territory  found  Justified.  Foundry 
Supply  Mfrs.  Asso.  i\  A.  A.  R.  R.  Co.  734  (737). 

Cylinders:  Proposed  change  In  southern  classification  rating  of  new  cop- 
pered or  nickeled  cylinders  used  as  containers  for  acetylene  gas  from 
fourth  to  third  class  not  Justified.  Classification  of  Cylinders  and  Grate 
Bars,  448  (445). 

Dairy  products:  Proposed  cancellation  of  all  commodity  rates  on  dairy 
products  and  application  of  third-class  rates  in  lieu  thereof  throughout 
westsem  classification  territory  found  not  Justified.  Rates  on  Dairy 
Products,  700  (718). 

Fruits  and  vegetables:  Upon  investigation  of  increased  rates  and  changes 
in  rules  applicable  to  the  transportation  of  domestic  fresh  fruits,  vege- 
tables, and  melons  from  southern  and  southwestern  territory.  Held, 
Rates  and  changes  In  rules  Justified  in  part  Fruits  and  Vegetables, 
2»i  (382-338). 
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ADVANCE  IN  RATES— CJontlnued. 

Gasoline  and  petroleum  products :  Proposed  rates  on  gasoline  via  two  lines 
and  on  petroleum  and  products  via  a  third  line  from  Ooffeyvllle,  Kans^ 
to  Kansas  Olty  and  Sugar  Greek,  Mo.,  and  petroleum  and  products  via 
all  lines  from  Ck>ffeyyllle  to  Omaba  and  Soutb  Omaha,  Nebr.,  and  Council 
Bluffs,  Iowa,  applicable  on  shipments  originating  at  Delaware,  Okla., 
found  not  justified.    Gasoline  from  Coffeyville,  Kans.  98  (101). 

Grain  and  hay:  Cancellation  of  joint  rates  on  grain«  grain  products,  and 
hay  from  Indianapolis,  Ind.,  etc.,  via  Cincinnati,  Ohio,  to  certain  Indiana 
points,  rendering  applicable  higher  combination  of  intermediate  rates, 
justified.    Grain  from  Indianapolis,  Ind..  118. 

Grain  and  products:  Proposed  canc^ation  of  joint  through  rall-lake-and- 
rail  commodity  rates  on  products  and  by-products  of  grain  from  Argo, 
HI.,  to  various  destinations  east  of  Buffalo  rendering  applicable  combi- 
nation charges,  not  justified,  except  as  to  glucose.  Grain  and  Grain 
Products  from  Argo,  lU.  359. 

Grain  and  products:  Cancellation  of  joint  rates  to  Jackson,  Meridian, 
Natchez,  and  Vicksbnrg,  Miss.,  Baton  Rouge,  New  Orleans,  Port  Chal- 
mette,  and  Slidell,  La«,  on  grain  and  products  l>om  points  In  southeastern 
Missouri  on  the  I.  M.,  by  way  of  Cairo  and  Memphis,  and  the  I.  C.  and 
Y.  &  M.  V.  railroads,  rendering  applicable  higher  combination  rates, 
found  justified.    Grain  from  Missouri  Points,  787  (740). 

Grain  by-products:  Increased  rates  on  grain  by-products  from  Peoria,  III., 
to  points  in  C.  F.  A.  territory,  during  period  in  question,  found  not  to 
have  been  justified.  Reparation  awarded.  American  Milling  Co.  v, 
A.,  T.  &  S.  F.  Ry.  Co.  431  (434). 

Grain  products:  Increased  through  charges  on  grain  products  and  by- 
products, both  domestic  and  export,  from  points  in  the  Chicago  switching 
district  via  the  Lehigh  Valley  Transportation  Company  to  points  east  of 
Buffalo,  N.  Y.,  not  justified.  Grain  Products  Rates  via  Great  Lakes, 
660  (555). 

Grain  products:  Increased  through  charges  from  points  in  the  Chicago 
and  Milwaukee  switching  districts  resulting  from  the  refusal  of  the  Great 
Lakes  Transit  Corp.  to  absorb  switching  charges,  and  from  the  initial 
rates  established  by  the  latter  carrier  from  Its  doelu,  not  shown  unrea- 
sonable.   Id.  (568.) 

Iron  and  steel :  Proposed  Increased  commodity  rates  on,  from  (Chicago,  111., 
Pittsburgh,  Pa.,  etc.,  to  Pacific  coast  terminals  for  export,  justified.  West- 
em  Export  Iron  and  Steel  Case,  129. 

Iron  and  steel  articles:  Increases  In  export  rates  on,  from  O.  F.  A.  and 
trunk  line  territories  to  Atlantic  ports  and  from  points  in  d  F.  A.  ter- 
ritory to  Gulf  ports  not  justified  as  a  whole,  but  carriers  authorized  to 
apply  present  domestic  rates  on  export  traffic  from  Pittsburgh  to  the 
Atlantic  ports,  provided  Chicago,  Cincinnati,  etc.,  are  given  rates  to  the 
seaboard  properly  adjusted  thereto.  Eastern  Export  Iron  and  Ste^ 
CSase,  5. 

Lumber:  Proposed  increased  rates  from  Rockport  group,  in  the  state  of 
Indiana,  to  C.  F.  A.  territory  found  justified.  Lumber  firom  Indiana 
StaUons,  117  (120). 

Lumber :  Proposed  Increased  rates  from  Arkansas  City,  Ark.,  to  Mississippi 
River  crossings,  Memphis,  Tenn.,  to  St  Louis,  Ma,  inclusive,  and  to 
Cairo,  HI.,  for  beyond,  found  justified.  Lumber  from  Arkansas  City, 
Ark.,  42a 
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ADVANOB  IN  RATBS— 0>ntinQed. 

Lumbar:  Increased  rates  from  Falco,  Ala.,  to  various  destinations  found 
unreasonable  to  the  extent  that  they  exceeded  by  more  than  2  cents  the 
rates  from  Oalllyer,  Fla.,  the  Junction  point  Reparation  awarded. 
McOowan-Foehee  Lumber  Co.  v,  F.,  A.  &  O.  R.  R.  Co.  581  (587). 

Lumber :  Propriety  of  proposed  increased  rates  on  lumber  and  articles  tak- 
ing the  lumber  rates  ftom  points  in  Maine  and  eastern  Canada  to  destina- 
tions in  central  and  southern  New  England  and  eastern  New  York, 
established.    New  England  Lumber  Rates,  (No.  2),  641  (653). 

Luml>er:  Proposed  increased  rates  on  lumber  from  (California  points  to 
points  In  Colorado  on  the  O.,  B.  &  Q.  R.  R.  east  of  Brush  and  Sterling, 
Colo.,  found  not  Justified.    Lumber  to  Eastern  Ck)lorado,  687  (688). 

Molasses :  Increased  carload  rates  on  molasses  from  New  Orleans  and  Mon- 
roe, La.,  to  Texarluina,  Ark.-Tex.,  and  other  points,  found  Justified.  In- 
creased rates  from  New  Orleans  and  points  on  the  T.  &  P.  Ry.  to  inter- 
mediate local  points  south  of  Texarkana  found  to  be  in  violation  of 
fourth  section.    Molasses  from  Texas  and  Louisiana  (No.  2),  85  (88). 

Oil :  Rates  on  petroleum  fuel  oil  from  Kansas  and  Oklahoma  refineries  to 
Omaha,  Nebr.,  increased  since  January  1,  1910,  found  not  to  be  Justified. 
Reasonable  rates  prescribed  and  reparation  awarded.  Fairmont  Cream- 
ery CkK  «.  A.,  T.  &  S.  F.  Ry.  Co.  515  (519). 

Oysters :  Increased  charges  for  refrigeration  of  carload  shipments  of  oysters 
in  the  shell  and  less  than  carload  shipments  of  6hucked  oysters  from  the 
Atlantic  seaboard  to  certain  western  points  found  Justified  on  rehearing. 
Platts  V.  N.  T.,  N.  H.  &  H.  R.  R.  Co.  504  (509). 

Petroleum:  Increased  rates  from  Louisville,  Ely.,  applicable  on  interstate 
traffic,  from  Cincinnati,  Ohio,  St.  Louis,  Mo.,  and  other  points  to  stations 
in  Kentucky,  found  Justified.    Petroleum  to  Kentucky  Stations,  35  (44). 

Plaster,  cement :  Proposed  increased  rates  on  cement  plaster  and  commodi- 
ties taking  same  rates  from  Plasterco,  Tex.,  to  St  L.  &  S.  F.  stations 
In  Oklahoma,  Kansas,  Missouri,  and  Arkansas,  and  to  Memphis,  Tenn., 
found  not  Justified.    Cement-Plaster  from  Plasterco,  Tex.,  615  (618). 

Rice:  Increased  rates  on  clean  rice  from  Texas,  Louisiana,  and  Arkansas 
points  to  Memphis,  Tenn.,  and  interstate  between  points  in  Arkansas, 
Louisiana,  and  Texas,  Justified.  Increased  rates  on  rough  rice  Justified 
In  part    Rice  from  Texas  aAd  Louisiana,  (No.  2),  29  (81). 

Rice:  Increased  proportional  rates  on  clean  and  rough  rice  from  points 
in  Arkansas  and  Louisiana  to  Memphis,  when  destined  to  points  in 
■outheastem  territory,  except  those  talcing  Ohio  River  rates,  or  related 
rates,  not  Justified.    Id.  (81). 

Rice:  Increased  rail  and  water  rates  on  clean  rice  from  Texas  to  points 
In  seaboard  territory,  except  southeastern  territory.  Justified.    Id.  (34). 

Rice:  Increased  rates  on  dean  rice  from  Texas  and  Louisiana  ports  for 
export  or  coastwise  movement  found  Justified.    Id.  (34). 

Rice  products :  Increased  rates  on  rice  products  between  points  in  Arkansas, 
Louisiana,  and  Texas,  and  increased  rail-and-water  rates  from  Texas 
points  to  seaboard  territory,  found  not  Justified.    Id.  29  (34). 

Sand:  Increased  rates  on  molding  sand  In  carloads  from  Louisville  and 
Newport  Ky.,  to  Nashville,  Tenn.,  found  Justified  In  part  Molding  Sand 
to  NashviUe,  Tenn.,  106  (111). 
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ADVANCE  IN  RATES— Continued. 

Sand :  Proposed  increased  rates  on  sand  and  black  dirt  from  Dock  Siding, 
Gary,  McCJools,  Miller,  and  Willow  Creek,  Ind.,  to  points  within  the 
Chicago  switching  limits  whidi  are  stated  to  be  the  increase  authorized 
by  the  Five  Per  Cent  Case,  but  were  not  published  earlier  on  account  of 
clerical  error,  found  not  justified.    Sand  from   Indiana   Stations,   619 
(621). 
Vehicles:  Proposed   cancellation   of   proportional   commodity   rates   from 
Toledo,  Ohio,  to  Ohio  River  crossings  and  Virginia  cities,  resulting  in 
increased  rates  to  points  in  the  south,  found  not  justified.    Vehicles  from 
Toledo,  Ohio.    Ill 
Wall  board:  Proposed  increased  rates  on  wall  board  in  C.  F.  A.  territory, 
and  from  and  to  certain  Illinois,  Wisconsin,  and  Missouri  points,  and 
from  Indianapolis,  Milwaukee,  and  Chicago,  to  Ohio  River  Crossings, 
and  Bristol,  Va.-Tenn.,  etc.,  found   not  justified.    Wall  Board   Rating, 
189. 
AGGREGATE  OF  INTERMEDIATES.    See  Through  and  Local. 
ALLOWANCES. 

Car  fitting:  Carriers  upon  request  were  permitted  to  pursue  the  same 
course  for  making  allowances  for  Inside  doors  on  bulk  shipments  moving 
interstate  as  made  on  intrastate  shipments  in  accordance  with  the  rul- 
ings of  the  Public  Service  Commission  of  New  York.  Discontinuance  of 
such  allowances  not  found  unreasonable.  Sterling  Salt  Go.  v.  P.  R.  R. 
Co.  276  (279,  280). 
Shippers:  Discontinuance  of  allowances  to  shippers  for  Inslde-door  protec- 
tion for  shipments  of  bulk  salt  not  found  unreasonable.  Practices  of  the 
defendants  and  other  carriers  In  this  regard  should  be  harmonized  upon 
a  practicable  and  equitable  basis.  Id.  (280). 
ALTERNATIVE  ROUTE. 

In  the  absence  of  proof  of  damage  to  the  shipper,  an  Incidental  contraven- 
tion of  the  long-and-short-haul  rule  of  the  fourth  section  over  an  alter- 
native route  does  not  of  Itself  afford  a  sufficient  basis  for  an  award  of 
reparation.    La  Crosse  Shippers'  Asso.  v.  C,  I.  &  L.  Ry.  Co.  520  (524). 
ANALOGOUS  ARTICLES. 

Rates  on  wheat  and  flour  are  sometimes  the  same  as  those  on  coarse  grain 
and  grain  products,  but  It  can  not  be  said  that  they  must  necessarily  be 
the  same.    Green  v.  A.  &  V.  Ry.  Co.  662  (664): 
Coke,  In  carloads,  generally  takes  the  same  rates  as  coal,  In  carloads,  from 

and  to  points  Involved.    Goal  and  Coke  from  New  Mexico  Points,  681. 
The  general  circumstances  and  conditions  surrounding  the  physical  move- 
ment of  dairy  products  and  fresh  meats,  are  similar,  and  other  factors 
usually  regarded  in  rate  making  are  not  sufficiently  dissimilar  to  render 
unfeasible  or  Improper  a  differential  relationship  of  rates.    Rates  on 
Dairy  Products,  700  (719). 
Although  chain  hoists  and  pulley  or  tackle  blocks  serve  the  same  general 
purpose,  they  are  not,  strictly  speaking,  competitive,  as  the  former  are 
designed  and  used  for  the  elevating  of  loads  beyond  the  capacity  of  the 
latter.    Industrial  Traffic  Asso.  v.  B.  &  O.  R.  R.  Go.  729  (731). 
ANNUAL  REPORT. 

Proceeding  discussed  In.    R.  R.  Comm.  of  La.  v,  A.  H.  T.  Ry.  Co.  45 
(47-48). 
ANY-QUANTITY  RATES. 

Proposed  Increased  joint  rates,  any  quantity,  on  cotton  goods  from  south- 
eastern points  to  C.  F.  A.  territory,  othor  than  Chicago  and  Chicago  rate 
territory,  found  not  justified.     Souihoastern  Cotton  Goods,  530. 
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ARBFTRARIBB. 

As  prescribed  distance  scale  Is  substituted  for  the  present  class  rates 
between  Memphis  and  cotain  Arkansas  points,  which  include  a  bridge 
arbitrary  and  apply  over  one,  two,  and  three  lines,  no  arbitraries  will  be 
allowed  where  the  haul  Is  over  two  or  more  lines  and  no  allowance  for 
this  bridge  hauL    City  of  Memphis  v,  C,  R.  I.  &  P.  Ry.  Co.  121  (124). 

Rates  diarged  on  lumber  from  Falco,  Ala.,  to  destinations  north  of  the 
Ohio  River  found  unreasonable  and  prejudicial  to  the  extent  that  they 
exceed  by  more  than  2  cents  the  rates  from  Oalliver,  Fla.,  the  junction 
point  Reparation  awarded.  McGowan-Foshee  Lumber  Go.  v,  F.,  A.  & 
O.  R.  R  Oo.  581  (584). 

Rates  to  points  on  the  New  Haven  are  constructed  by  adding  certain  fac- 
tors, based  on  mileage  to  the  jiuictlon  points,  and  as  the  propriety  of  the 
through  rates  are  only  in  issue  the  amount  of  such  arbitraries  can  not  be 
regarded.    New  Bngland  Lumber  Rates  (No.  2),  641  (645,  646). 
A8SIONBB. 

Olalm  brought  by.    Rudig«r  «.  L  O.  R.  R.  Oo.  149. 
AVBRAGBS. 

Average  loading  and  caivmlle  earning  on  shipments  of  fresh  meats,  pack- 
Ing-liouse  products,  etc^  in  O.  F.  A.  territory,  shown.  Peddler  (Uar  Mini- 
mum, 189  (141). 

Average  loading  and  cost  of  idng  oysters  and  perishable  commodities  mov- 
ing under  refrigeration  shown.    Platts.  v.  N.  Y.,  N.  H.  &  H.  R.  R.  Ck>. 
5(H  (509). 
BACK  HAUL. 

Involved  on  shipments  of  wheat  from  Michigan  and  Indiana  points  to 
points  south  of  the  Ohio  River,  milled  at  Grand  Rapida  Valley  Olty 
Mimng  Oo.  «.  G.  R.  &  L  Ry.  Oo.  75  (76). 

Ohacges  on  shipment  of  coal  from  Du  Quoin,  111.,  to  Gape  Girardeau,  Mo., 
neoonalgned  to  Gideon,  Mo.,  which  involved  a  back  haul,  found  unrea- 
sonable and  reparation  awarded.    Graves  C!oal  &  0>ke  Oo.  t?.  St  L.  4 
&  F.  R.  R.  Oo.  079  (580). 
BAOGAQB. 

OontentlOQ  that  having  paid  double  fare  for  use  of  drawing  room  that  225 
pounds  of  baggage  should  have  hemi  transported  free  of  charge,  not  sus- 
tained as  proper  parties  are  not  parties  to  proceeding.    Oarter  v,  M.,  St 
P.  4  8.  S.  M.  Ry.  Oo.  51  (52). 
RARQB  UNB.    Bee  Boat  Une. 
BASING^POIMT  SY8TBM. 

Tbe  baslngiK)lnt  system  of  rates,  so  generally  employed  by  carriers  in  the 
territory  south  of  the  Ohio  add  Potomac  and  east  of  the  Mississippi 
rivers,  under  which  rates  to  the  basing  points  were  lower  than  to  inter- 
mediate points  on  the  same  lines,  was  condemned  by  the  fourth  section 
of  the  original  act  Green  «.  A.  ft  V.  Ry.  Oo.  662  (677). 
BASIS  OF  RATES. 

Rale  structures  on  traflle  eastbound  and  westbound  are  constructed  upon 
entirely  different  bases.    Eastern  Export  Iron  and  Steel  Oase,  5  (9). 

Bates  on  coal  from  mines  In  southern  Illinois  to  points  in  Biissouri  are 
usually  based  on  proportional  rates  to  Bast  St  Louis.  HL,  the  charge  for 
crossing  tbe  bridge  to  St  Louis,  and  local  rates  beyond  St  Louis.  Big 
Muddy  Coal  ft  Iron  Oo.  v.  L  a  R.  R  Oo.  157  (159). 

Owing  to  differing  competitive  conditions,  the  rates  between  Atlantic  sea- 
board territf^  and  New  Orleans  are  constructed  on  an  entirely  different 
basis  from  the  rates  betwe^i  this  territory  and  Ctelveston.  8.  P.  Oa 
Ownership  of  AtUntIc  S.  S.  Lines,  168  (175). 
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BILLS  OF  LADING.     See  also  Through  BillB  of  Lading;  Brport  Bills  of 
Lading. 

Practice  of  defendents  in  refusing  to  issue  through  bills  of  lading  on  ship- 
ments of  forest  products  originating  in  certain  territory,  wtoSle  continu- 
ing to  Issue  such  bills  of  lading  on  export  shipments  of  the  same  com- 
modities originating  in  other  territory,  not  shown  anraasonable.  Brans 
Lumber  Co.  v.  C.  of  G.  By.  Co.  476  (480) . 
BLANKET  RATES. 

As  blanket  basis  does  not  apply  to  rates  from  Faloo,  Ala^  to  destinationa 
north  of  Ohio  River,  it  is  held  that  for  the  future  ratea  will  be  unduly 
prejudicial  to  complainants  to  the  extent  that  they  exceed  the  blanket 
basis  of  rates  from  Galllver,  Fla.,  the  Junction  point,  to  the  same  deatl^ 
nations.  McGowan-Foshee  Lumber  Co.  i?.  F.,  A.  4  G.  R.  R.  Oo.  581  (687). 
BOAT  LINES. 

The  S.  P.  Co.  does  or  may  compete  with  its  Atlantic  S.  S.  lines  <qpwating 
between  Galveston  and  New  York  and  between  New  Orleans  and  New 
York  for  through  transcontinental  traffic  S.  P.  Oou*8  Ownership  of 
Atlantic  S.  S.  Lines,  168  (171). 

The  S.  P.  (Do.  does  not  and  may  not  compete  for  any  traffic  with  Its 
Atlantic  S.  S.  lines  operating  between  New  Orleans  and  Ebivana,  Ooba. 
Id.  (171). 

Upon  rehearing,  Held,  The  existing  service  by  water  of  the  Canada  Atlantic 
Transit  Co.  is  being  operated  in  the  interest  of  the  public  and  Is  of 
advantage  to  the  convenience  and  commerce  of  the  people  and  that  an 
extension  thereof  will  neither  exclude,  prevent,  nor  reduce  competition 
on  the  route  by  water  here  under  consideration.  Applicatl<m  of  the 
G.  T.  Ry.  Co.  of  Canada,  286  (290). 

Proposed  increased  rail-and-lake  rates  from  O.  F.  A.  points  to  Lake  Supe- 
rior ports  via  the  Northwestern  Steamidiip  Oo.  and  to  Lake  Huron  ports 
via  the  Detroit  &  Cleveland  Nav.  CJa,  found  Justified.  Ohio  Rail  and 
Lake,  525  (528,  529). 

Increased  through  charges  on  grain  products  both  domestic  and  export 
from  points  in  the  Chicago  switching  district  via  the  Lehigh  Valley 
Transp.  Co.  to  points  east  of  Buffalo,  N.  Y.,  not  Justified.  Grain 
Products  Rates  via  Great  Lakes,  550  (595). 

Increased  through  charges  from  points  in  the  Chicago  and  Milwaukee 
switching  districts  resulting  from  the  refusal  of  the  Great  Lakes  Transit 
Corp.  to  absorb  switching  charges,  and  from  the  initial  rates  eetabUahed 
by  the  latter  carrier  from  its  docks,  not  shown  unreasonable.    Id.  (658). 

Defendants  required  to  establish  through  routes  and  Joint  rates  with 
Inland  Nav.  Co.,  a  barge  line  on  t&e  Mississippi  River  between  St  Louis 
and  Memphis  and  New  Orleans,  no  hli^er  than  ttoee  participated  in,  on 
traffic  routed  all-rail  via  St  Louis  or  East  St  Loute  between  the  same 
points.  Inland  Nav.  Co.  v.  W.  Ry.  Co.  588  (594). 
BOATS. 

Because  of  scarcity  of  bottoms  and  tibe  consequent  increase  In  tlie  rates 
by  water  from  Stockton  harbor  to  pohits  on  Long  Island  Sound,  the 
present  rates  on  lumber  from  points  on  the  B.  ft  A.  are  lower  tbam  the 
rail-and-water  rates.    New  Bngland  Lumber  Rates  (No.  2),  Oil  (644). 
BOTH  DIRECTIONS. 

Rate  charged  on  certain  shipments  of  printing  paper  from  FrankltB,  N.  H., 
to  Augusta,  Me.,  found  to  have  been  unreasonable  to  extent  diey  exceeded 
rate  in  opposite  direction.  R^>aratlon  awarded.  International  Paper 
Co,  V,  M.  C.  R.  R.  Co.  159  (161). 
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BOTH  DIBBCfnONS— Oontliiiied. 

Under  similar  circmnstances  and  conditions  tbe  rates  in  opposite  direc- 
tions sbovld  be  the  same,  but  under  conditions  here  shown  rates  not 
found  nnreasoiable.     Cadillac  Lomber  Exchange  «.  A.  A.  B.  R.  Oou 
698  (689). 
•*  BOTTOMS/*    See  Boats. 
BRANCH  LINBS. 

Rates  on  cedar  poste  and  lumber  from  polnte  In  Washington  and  Idaho  to 
po6ite  on  the  Plentywood  and  Snowden  brani^es  of  the  G.  N.  By.  In  east- 
em  Montana  and  to  Alexander,  N.  Dak.,  also  on  a  branch  line,  not  fbond 
unreasonable  but  was  unlustly  discriminatory,  which  discrimination  has 
been  removed.    Sand  Point  Lumber  h  Pole  Co.  v.  G.  N.  Ry.  Co.  5^-61. 

Carriers  may  make  an  additional  charge  for  branch-line  serrioe.    Chaney 
Co.  (Ltd.)  V.  O.  S.  L.  R.  R.  Co.  420  (421). 
BBBAKAGIK. 

Breakage  of  eggs  is  avoided  more  and  more  each  year  as  a  result  of  better 
methods  and  greater  care  in  packing  and  loading.     National  Poultry, 
Butter  4  Bgg  Assa  v,  B.  ft  O.  S.  W.  R.  R.  Co.  802  (404). 
BREAKING  RATB8. 

The  breaking  up  of  a  rate  for  transportation  into  separate  rates  or  charges 
for  the  individual  services  Incident  to  the  transportation  is  merely  a 
different  way  of  stating  the  former  rate.    National  Poultry,  Butter  ft 
Bgg  Assa  V.  B.  ft  O.  S.  W.  R.  R.  Co.  802  (807). 
BRIDGB  TOLLS. 

Bridge  tolls  not  shown  to  be  unreasonable.  Carriers  may  use  diese  arbl- 
trarles  In  removing  the  discrimination  against  Memi^ils.  City  of 
Memphis  v.  C,  R.  I.  ft  P.  Ry.  Co.  121  (126). 

The  conditional  and  unconditional  Import  rates  from  Gulf  porta  to  St 
Louts  include  allowance  for  bridge  toll,  which  is  absorbed  by  the  lines  to 
St  Louis.    Scully  Syrup  Co.  t?.  A.  Q.  S.  R.  R.  Co.  567  (660). 
BURDEN  OF  PROOF. 

Rates  under  attack  are  initial  rates,  not  increased  rates,  and  do  not  come 
within  the  purview  of  section  16  as  to  the  burden  of  justli!ying  their 
rasonabteoess;  because  the  tariff  Included  joint  rates  with  rail  carriers 
the  burden  of  proving  their  reasonableness  Is  not  upon  the  Great  Lakes 
Transit  Corporation  or  upon  the  rail  carriers  concurring  in  such  rates. 
Bay  State  Milling  Co.  t?.  G.  L.  T.  Corp.  888  (347). 

Contention  that  hi  the  amendment  to  section  16,  casting  upon  carrier  the 
burden  of  proof  to  Justify  rates  Increased  after  January  1,  1010,  the 
word  ''rate"  Is  used  restrietively  and  Included  only  the  cost  of  car- 
riage, and  not  **  charges  "  for  services  other  than  of  carriage,  need  not  be 
decided.  National  Poultry,  Butter  ft  Bgg  Asso.  v,  B.  ft  O.  S.  W.  R.  R.  Co. 
802  (807). 

Burden  of  proof  Is  on  carriers  deftadant  to  show  that  Increased  rates  are 
Just  and  reasonable,  while  burden  is  on  complainant  In  regard  to  rates 
prior  to  tncrease.    MeGowan-Fbshee  Lumber  Co.  v.  F.,  A.  ft  Q.  R.  R.  Co. 
681  (684). 
CANADA. 

Charges  o(>llected  on  sMpmenta  of  hay  from  poHita  In  Canada  to  Norfolk, 
Ta.,  lightered  In  New  York,  on  rehearing,  fbund  unreasonable  and 
reparation  awarded.   Crulkaiiank  ft  BoMnaon  «.  P.  R.  R.  Co.  161  (168). 

Oondusion  announced  In  pivvlous  report  that  Commission  has  no  juris- 
diction over  joint  through  express  rates  from  potnta  In  the  Dominion  of 
Canada  to  Buffalo,  N.  Y.,  adhered  to  on  rehearing.  Flalnnont  Creamery 
Co.  V.  A«  B.  Co.  724. 
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OANGELLATION.    See  also  Adrance  in  BatM;  Joint  Bfttos;  Tlirovsb  Bootes 
and  Joint  Rates. 

Cancellation  of  Joint  commodity  express  rates  on  fmits  and  vegetables,  in 
carloads,  from  certain  Waidiington  points  to  points  in  otber  states, 
through  Spokane,  Wash.,  not  Justified.  Dayies  Spnr,  Wash.,  Bxpreas 
Rates,  143  (146). 

No  Justification  for  cancellation  of  proportional  rates  between  New  York. 
N.  Y.,  and  points  in  southeastern  New  Bngland,  applicable  on  tralBc 
handled  south  of  New  Yoric  by  coastwise  steamship  lines.  Boston-New 
York  ProporUonal  Rates  (No.  2.),  20S  (212). 

Where  the  effect  of  a  proposed  cancellation  is  equlTalent  to  increasing 
the  total  charge  for  transportation,  and  where  that  charge  has  been 
in  eifect  prior  to  January  1,  1910,  the  carriers  responsive  for  the  pro- 
posed increased  rates  are  required  to  show  the  proposed  increassd  rates 
Just  and  reasonable.    Grain  and  Grain  Products  from  Argo,  111.  869. 

Proposed  cancellation  of  Joint  rates  on  lumber  and  other  forest  products 
from  Pacific  coast  points  on  the  6.  N.  Ry.,  the  N.  P.  Ry.,  and  connecting 
lines  to  destinations  in  Michigan  on  tlie  Gopper  Range  R.  R..  found  not 
Justified.    Galumet,  Mich.,  Lumber,  441. 
CAPACITY. 

It  is  estimated  that  fruits  and  vegetables  are  loaded  to  about  33  per  cent 
of  the  car  capacity  and  that  the  tare  weii^t  of  the  cars  in  which  they 
move  averages  about  88  per  cent  of  the  gross  weight,  as  against  43  per 
cent  of  ordinary  freight    Fruits  and  Vegetables,  291  (299). 

If  cars  will  not  carry  the  minimum  prescribed  a  provision  should  be 
inserted  in  tariifs  to  the  effect  that  the  capacity  of  the  car  shall  gOTem. 
Milk  and  Cream  Investigation,  375  (377). 
OAR  DISTRIBUTION. 

Nothing  in  record  to  show  that  the  distribotion  of  cars  to  coal  mines  is 
fairly  comparable  to  the  allotment  of  space  in  a  hay  warehouse.    New 
York  Hay  Bxchange  Asso.  v.  N.  Y.  O.  R.  R.  Go.  281  (284). 
OAR  FITTING. 

There  is  nottiing  of  record  to  indicate  tliat  the  cost  of  qiecial  inrotectioa 
for  bulk  salt  is  induded  in  the  rate  charged,  therefore  oomiAainants 
are  not  entitled  to  compensation  for  furnishing  inside  door  protection. 
Sterling  Salt  Go.  v,  P.  R.  R.  Go.  276  (278,  279). 
CAR  FURNISHING. 

Tariff  should  provide  that,  if  a  donbleideck  car  is  ordered  and  In  lieu 
thereof  two  single-deck  ears  are  fumidied  th^  may  be  used  at  the  rate 
and  minimum  weight  applicable  to  the  double-deck  oar,  prorided  a 
period  of  two  days,  exdusivo  of  day  of  notice,  is  allowed  in  which  to 
furnish  the  car  ordered.    Swift  4  Go.  v.  a,  B.  4c  <).  R.  R.  Co.  66  (58). 

Allegation  that  defendant  failed  or  refused  to  furnish  cars  to  oompUinanta 
of  the  capacity  desired,  upon  a  reasonable  request  tlierefOr,  not  sob- 
talned.    GottreU  v.  O.,  T.  H.  ft  S.  B.  By.  Go.  195. 

Jt  is  resq;x>ndents'  duty  to  furnish,  upon  reasonable  request,  cars  which 
will  accommodate  the  prescribed  minimum  wights  or  other  cars  which 
can  be  used  upon  the  same  basla    CSarioad  Minimnms,  269  (261). 

Respondents  object  to  the  establishment  of  a  carload  mlnimttm  or  rule 
whidi  wiU  give  to  shipper  the  right  to  order  small  ears,  and  in  ev^it 
of  carrier's  inability  to  promptly  furnish  a  small  car  the  rli^t  to  use  a 
larger  car  on  the  basis  of  the  minimum  prescribed  fbr  the  smaller  car. 
Held,  It  is  not  reasonable  to  suppose  these  shippers  wish  to  wait  five  or 
six  days  for  a  oar  of  a  particular  siae.  Northern  Potato  Traflfe  Asso. 
V.  B.  &  O.  R.  R.  Co.  645  (548-549). 
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CAB  BHOBTAGm 

OonttfitlOD  of  P.  R.  R.  that  to  extend  the  Olearfield  district  rates  to  mines 
OD  the  J^milowii  ft  Stony  Greek  would  midnly  preier  socii  mines  to 
the  CKteot  tiiat  they  would  heTe  donble  outlets  and  excesslye  car  sopply 
dnrlnc  times  ci  shortage,  not  snstalned,  as  trank  lines  may  not  be  per- 
mitted to  continue  discriminatory  practices  upon  the  alleged  fear  that 
the  conectien  would  lead  them  into  other  yiolatlons  of  law.  Johnstown, 
Pa^  Switi^ing,  654  (668). 

OAB>MILB  BARNINGS.    See  aUo  ATerages;  Bamlngs;  Too-MIle  Reyenue. 

Lire  Stock:  Arerage  car-mile  earnings  shown  on  hogs,  cattle,  and  sheep 
fh>m  Utah,  Idaho,  and  Oregon.  American  National  Live  Stock  Asso.  v» 
O.  S.  L.  R.  R.  Co.  247  (249). 

Lumber :  Table  showing  the  distances  and  earnings  per  car-mile  on  lumber 
from  Vanceboro,  Harmony,  and  Dead  water,  Maine,  to  points  in  New  Eng- 
land and  New  York.    New  England  Lumber  Rates  (No.  2),  641  (649). 

Oysters:  A  comparison  of  the  car-mile  earnings  in  rehearing  shows  that 
tbe  revenue  derlTed  from  the  transportation  of  oysters  in  the  shell  are 
even  lower  than  the  earnings  found  in  original  report  derived  from 
transportation  of  shucked  oysters.  Platts.  v.  N.  T.,  N.  H.  &  H.  R.  R. 
Co.  504  (507). 

OARKTAKKR. 

Thlrd-<daai  rates  on  liye  poultry  include  the  transportation  of  a  care- 
taker; Willie  no  passenger  fransportatlon  la  furnished  in  connection 
with  dressed  poultry.    Rates  on  Dairy  Products,  700  (711). 

OABLOAD  AND  LBSS-THAN-OARLOAD. 

Carriers'  tariff  rules  should  clearly  Indicate  that  the  charge  for  a  1.  c.  1. 
ihlpment  shall  not  exceed  the  diarge  tor  a  minimum  carload  of  same 
fMght  at  daas  of  conunodity  rate  applicable  thereto.  Wheland  0>.  v. 
A.  O.  &  R.  R.  Co.  58  (54). 

OL  4  N.  W.  tariff  named  per  car  rate  on  horses  from  South  Omaha,  Nebr., 
to  Wausau,  Wis.,  in  connection  with  the  C,  St.  P.,  M.  ft  O.  Concurrence 
of  latter  line  was  limited  to  traffic  origtoattng  or  terminating  on  its 
line.  Higher  combination  rate  dmrged  on  shipments  Involved.  Betd,  * 
The  per  car  rate  was  displayed  to  the  public  as  unrestricted  and  repara- 
tion awarded.    Bealy  ft  Towle  v,  C.  ft  N.  W.  Ry.  Co.  88. 

Charges  on  shipments  of  silo  staves  and  rafters,  c.  1.  and  1.  c.  1.,  from 
Napanee,  Ind.,  to  various  destinations  found  unreasonable  to  extent 
they  exceeded  rating  maintained  on  lumber  of  the  kind  from  which 
tbftf  were  made.  Reparation  awarded  on  i  c.  1.  shipments.  Napanee 
Lumber  ft  Mfk.  Co.  «.  B.  ft  O.  8.  W.  R  R.  Co.  286  (288). 

Propoeed  diange  in  rale  of  western  dasslflcatlon  which  prorides  fbr  the 
aiwiniiiil  of  loading  and  unloading  idiarges  of  1|  cents  per  100  pounds 
on  L  c  L  shipments  transported  at  c.  L  rates  to  the  basis  of  assessing 
diarges  based  on  the  cartoad  minimum  weights,  found  not  Justified. 
L.  CL  L.  Minimum  Handling  Charges,  288. 

Ineretaed  e.  L  and  L  e.  1.  rates,  mlnlnnim  w^g^rts,  and  estimated  weights 
on  fresh  fmits  and  vegetables  from  points  eaM  of  the  Mississippi  River, 
found  JiMttted.   Fruit*  and  Vegetables,  291  (814,  815). 

Oar-M  shipnei^  make  up  the  greater  volume  of  dairy  tonnage,  altlkoh^ 
the  1ms  than  rsrlnad  Shipments  are  the  more  nutberous.  Natiewil  Poul- 
try, Butfesr  ft  Vnr  Asm.  v^  B.  ft  O.  &  W.  R.  R.  Oo.  888  (889). 
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OARLOAD  AND  LBSS-THAN-CARLOAD— Oontinaed. 

So  long  as  respoodeDts  choose  to  publish,  with  the  exoeptton  spedlled, 
only  any-qoAntity  rates  they  can  not  forcibly  urge  as  a  Jnstlflcatlon  for 
an  increase  in  rates  on  traffic  that  does  and  can  more  in  carload  quan- 
tities by  argning  that  such  increased  rates  are  reasonable  on  less^than- 
carload  shipments.    Sontheastem  Cotton  Goods,  580  (686). 

Contention  that  as  dairy  products  moring  in  carloads  do  not  incur  the 
extra  terminal  and  station  expenses  incident  to  1.  c.  L  traffic  they  shouM 
not  be  charged  rates  which  include  such  expenses,  not  passed  uposL 
Rates  on  Dairy  Products,  700  (712). 
CARRIER  COMPBTITION.    See  Competition  (Carrier). 
CARS.    See  also  Refrigerator  Cars. 

Molding  sand  is  subject  to  damajge  from  cinders  or  rain,  and  box  cars  are 
required  for  its  transportation,  which  it  is  contended  derives  respond- 
ent's use  of  such  cars  for  the  loading  of  high  class  commodities  which 
yield  higher  revenues.    Molding  Sand  to  Nashville,  Tenn.,  108  (110). 

Cost  of  refrigerator  cars  of  the  latest  type  in  use  on  the  I.  C.  lines  is 
about  $1,600,  as  against  $1,040  for  a  box  car  of  similar  size.  Fruits  and 
Vegetables,  291  (298). 

Average  life  of  refrigerator  car  is  about  10  years  and  that  of  a  box  car 
about  18  years.    Id.  (299). 

Compared  with  a  companion  box  car  of  the  same  exteriOT  dimensions,  the 
refrigerator  car  is  heavier  and  has  lees  interior  capacity,  but  costs  more 
to  construct  and  keep  in  repair.  National  Poultry,  Butter  ft  Egg 
Asso.  V.  B.  ft  O.  S.  W.  R.  R.  Co.  892  (408). 

Facts  r^;arding  equipment  used  for  tranqiortatioii  of  dairy  products  as 
compared  with  ordinary  box  cars.    Rates  on  Dairy  Products,  700  (709). 

Live  poultry  moves  in  special  poultry  cars  that  can  not  be  used  for  any 
other  traffic    Id.    (710). 
OA8HMAN  ACT. 

Referred  to.    Kelley-How-Thompson  Co.  v.  N.  P.  Ry.  Co.  199;  Connor 
Lumber  ft  Land  Co.  v.  O.  N.  Ry.  CJa  248  (245) ;  Nortiiweatem  Cm^erage 
ft  Lumber  Co.  i?.  M.,  St  P.  ft  S.  &  M.  Ry.  CJa  629  (681). 
GHABACflBR  OF  SERVICE.    See  Service. 
CHARACTERISTICS  OF  (X>B010DITY. 

Unless  eggs  are  kept  oool  they  deteriomte  veiy  fast    Bates  on  Dairy 
Products,  700  (704). 
dRCUITOnS  ROUTES,    fifes  also  (Competition  (Market). 

Carriers  whose  lines  are  15  per  cent  or  more  longer  than  the  direct  routes 
granted  authority  to  meet  the  rates  of  the  direct  lines  and  maintain 
higher  rates  at  intermediate  points,  provided  rates  to  such  points  do 
not  exceed  rates  authorised  or  lowest  oombiaiitlons.  Fruits  from  BHor- 
Ida,  596  (604). 
eiBCUMSTANGBS  AND  CONDITIONS. 

Many  circumstances  and  conditions  afltoctlag  the  rates  under  atta^  In  past 
years  were  materially  dissimilar  to  those  affecting  the  present  rates,  and 
Issues  presented  must  be  determined  in  the  light  of  present  conditions. 
Green  i;.  A«  ft  V.  By.  Co.  662  (674). 
eiiASS  AND  COMMODITY  RATES.    Bee  ai$o  Advance  In  Bates. 

Contentton  that  Qass  A  rate  on  logging*oar  bodies  from  K^mett,  Uo^  to 
Mound,  La.,  was  unreasonable  to  extent  It  exoeedsd  commedUy  rate  to 
Tallulab,  not  sustained.  Commodity  ra)^  to  TaUulali  was  aiNPlAcaMe  only 
to  logging  ears  and  logging-car  trucks.  Zelnicker  Supply  €k>.  «.  8t  Li.  ft 
8.  F.  R.  R.  Co.  78  (74). 
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CULSS  AND  OOlOfODITY  RATES— Conttnaed. 

Comblnatloii  class  and  commodity  rate  from  Kokomo,  Ind«,  to  Ottumwa, 
Iowa,  found  to  have  been  nnreasonable  to  extent  tliat  commodity  rate 
charged  west  of  the  rlyer  exceeded  8.6  cents.  Reparation  awarded. 
Globe  Stove  h  Range  Ck>.  v.  P.,  C,  G.  &  St  L.  Ry.  Ck>.  79. 

Unifdrmlty  in  the  state  and  interstate  commodity  rates  might  be  reached 
by  establishing  commodity  rates  certain  percentages  of  the  class  rates  on 
the  dasses  to  which  the  commodities  belong.  City  of  Memphis  v.  C,  R.  I. 
4  P.  By.  Co.  121  (127). 

Ftfth-dass  rate  diarged  on  carload  of  prepared  roofing  felt  and  building 
papOT  from  Minneapolis,  Minn.,  to  Doluth,  Minn.,  found  to  have  been  un- 
reaaonaUe  to  extent  It  exceeded  commodity  rate  subsequently  established. 
Reparation  awarded.    K^ey-How-Thompson  Ck>.  v.  N.  P.  Ry.  Ck).  Id9. 

Published  state  and  Interstate  rates  found  to  be  unequal  but  a  difference 
in  rates  does  not  necessarily  constitute  an  undue  or  unreasonable  prefer- 
ence.   Texarkana  Freight  Bureau  v.  St  L.,  I.  M.  &  S.  Ry.  Go.  224  (226). 

Sizth-dats  rates  on  lumber  and  other  forest  products  from  Cadillac  and 
Jennings,  lOdi.,  to  varioos  destinations  not  shown  unreasonable  com- 
pared with  commodity  rates  maintained  from  competing  points.  Cadillac 
Lumber  Exchange  v.  A.  A.  R.  R.  Oo.  686  (640). 

Commodity  rates  on  dairy  products  from  Kansas  and  Nebraska  points  to 
Mlvitsippi  River  crossings  average  10  cents  per  100  pounds  less  than 
eorresponding  third-class  rates.    Rates  on  Dairy  Products,  700  (712). 

Ppopoaed  cancellation  of  all  commodity  rates  on  dairy  products  and  appli- 
cation of  third-class  rates  in  lien  thereof,  throughout  western  classlfica- 
tloo  territory,  found  not  justified.    Id.  (718). 

Ganc^atlon  of  commodity  rates  on  foundry  flour  and  core  compound  In 
oOdal  claHdflcatlon  rendering  applicable  sixth-class  rates  which  are 
higher,  jnstifled.    Foundry  Supply  Mtrs.  Asso.  «.  A.  A.  R.  R.  Co.  784 
(WZ). 
CLASS  RATBB. 

N6  commodity  rates  In  effect  when  shipments  of  ashes,  cinders,  and  foundry 
dirt  moved,  dan  rates  applied  found  to  be  unreasonable  as  compared 
with  snbaequently  established  commodity  rate.  Reparation  awarded.  Du 
Font  de  Nemours  Powder  Co.  v.  P.  4  R.  Ry.  Co.  1  (3). 

Fon  siztli-dafli  rates  charged  on  printing  and  wrapping  paper  from  Michi- 
gan polntB  to  C.  F.  A.  territory  while  proportional  sixth-class  rates  apply 
flom  Wisconsin  points  found  to  be  prejudicial  to  Michigan  points.  Michi- 
gan Paper  Mills  Tialllc  Amo.  v.  A.  &  V.  Ry.  Co.  16  (21). 

01a»  I  rate  <m  carload  of  structural  iron  from  Bvansvllle,  Ind.,  to  Bowling 
Green,  Ky.,  not  found  unreasonable  compared  with  rates  cited  by  com- 
plainant and  defendant    Mesker  ft  Co.  i?.  L.  &  N.  R.  R.  Co.  55. 

0Brtain  class  rates  from  Hutchinson,  Kana,  to  points  on  the  B.*  P.  ft  S.  W. 
R.  R.  in  New  Mexico  fdund  unreasonable  and  reasonable  rates  prescribed. 
Hntddnsoo  Traffic  Bureau  v.  C,  R.  I.  ft  P.  Ry.  Co.  689  (694). 
CLASSIFICATION. 

la  Qeneral: 

Once  eetsbMrtied,  tlie  classification  rating  seems,  in  the  carriers*  view, 

a  finality  and  any  extraordinary  changes  in  the  volume  of  movement 

is  constdersd  a  rate  question  and  not  one  of  classification.    National 

Poultry,  Batter  ft  Bgg  Asso.  v.  B.  ft  O.  S.  W.  R.  R.  Ck>.  892  (405>. 

A daMificatlon  rating  might  be  Just  as  a  basts  for  lessthan-carload  rates 

wtthont  being  proper  for  an  any-quantlty  rate.    Southeastern  Cotton 

«oodfl,  680  (688). 
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CLASSIFICATION— Continued. 

In  general — Continued. 

The  fact  that  a  dasslflcation  hai  kmg  ezialed  and  is  aecorded  wide 
recognition  is  persoaaiye  of  its  reaaonableDeaa.  Oberaajer  Co.  «?. 
P.  Co.  746  (746). 

Bananas:  Bated  third  class  in  western  classiflcatleo.  Dolan  Fmlt  Oo.  v. 
C,  B.  &  Q.  R.  R.  Co.  353  (354). 

Barytes:  Bated  sixth  class  in  the  southern  diedfleatton.  BarTtes  from 
Tennessee,  834  (336). 

Candy :  Rating  of  third  class  in  sonthem  dasslflcation  loQnd  to  haTe  heen 
justified.    Dreyfus  Bros.  t?.  A.  4  V.  By.  Co.  868. 

Caiain  hoists :  Second-class  rating  on  chain  hoist%  L  e.  1.  fioai  Philadelphia, 
Pa.,  to  points  in  official  dasslflcation  territory  not  ^own  to  he  unreason- 
ahle  or  unduly  prejudldal.  Industrial  Tral&c  Asso.  v.  B.  ft  O.  B.  B.  Co. 
729  (731). 

Chairstock:  Bated  sixth  dass  in  official  daasifloation.  liomber  also  is 
rated  sixth  class  but  generally  moves  at  commodity  rates  lower  than  the 
dass  rates.  Bates  charged  on  chair  stock  found  unreasonable  to  the  ex- 
tent that  they  exceed  rates  on  lumber.  Southern  Lumber  Co.  «.  C,  C,  C 
4  St  L.  By.  Co.  13  (14). 

Coal,  ground  bituminous:  Slxth-dass  rating  applied  on  shipments  of,  from 
Billton,  Pa.,  to  Chicago,  IlL,  not  shown  to  have  been  unreasonable. 
Obermayer  Co.  v.  P.  O).  745  (747). 

Cylinders  and  grate  bars:  Pr<q;x)sed  change  in  sonthem  classification 
rating  of  new  coppered  or  nickeled  cylinders  used  as  oontainen  for 
acetylene  gas,  from  fourth  to  third  dass,  net  Juatifled.  Classification 
of  Cylinders  and  Orate  Bars,  443  (445). 

Dairy  products:  It  can  not  be  said  that  third  daas  is  the  normal  basis 
on  dairy  products  in  western' dasslflcation  territory.  Bates  on  Dairy 
Products,  700  (704,  718). 

Foundry  facings:  Slxth-dass  rating  applied  on  foundry  fftdngs  beiweea 
points  in  C.  F.  A.  territory  not  shown  to  have  been  unreaaooable. 
Foundry  Sui^ly  Mfrs*.  Asso.  i7.  A.  A.  B.  B.  Cow  784  (787). 

Silos:  In  southeastern  territory  rates  on  silos  are  made  on  Glass  A  basis 
and  higher  than  on  building  materiaL  Croasett  Lumber  Co.  v.  A.  &  L.  M. 
By.  Co.  500  (502). 

Staves,  silo:  Bating  on  silo  staves  and  rafters  in  official  dAsaiflcation 
should  not  exceed  rating  on  lumber  of  the  kind  from  which  thay  are 
made.  Napanee  Lumber  Co.  i;.  B.  &  O.  S.  W.  B.  B.  Ca  286  (239). 

Waste:  Fifth-class  rate  on  shipment  of  bales  consisting  of  manufactured 
cotton,  woolen,  and  Jute  waste,  from  Worcester,  Biaas.,  to  Athena  and 
Sweetwat^,  Tenn.,  found  to  have  bean  pr<q;ierly  applied.    I^iayer  Co.  v. 
S.  By.  Co.  727. 
CLASSIFICATION  TBBBITOBX. 

On  eastbound  traffic  from  Wisconsin  the  state  of  Illinois  Is  not  regarded 
as  a  part  of  C.  F.  A.  territory.    C.  F.  A.  territory  not  d^ned  at  hear- 
ing, therefore  no  finding  made  as  to  rates  to  Illinois  poiiita.    Michigan 
Paper  Mills  Traffic  Asso.  t?.  A.  &  V.  By.  Co.  16  (21). 
CLBANINO  AND  DISINFECTING  CABS. 

Average  cost  of  scrubbing  and  disinfecting  refrigeratjQr  cars  is  $1.20  per 
car  per  trip.    Fruits  and  Vegetables,  291  (299). 

Charges  collected  fbr  cleaning  and  disinfecting  certain  cars  wlUqh  had 
been  used  to  transport  live  stock  from  Chicago  and  East  St  X^ula,  III., 
etc.,  to  Pittsburgh,  Pa.,  not  shown  to  have  been  assf«sed  biy  defendant, 
or  that  such  charges  were  unreasonable  or  dlaeriminatory.  Dunlavy 
Packing  Co.  ••  P.  Oo.  429. 
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OrJB2ANINO  AND  DISINFECTING  CARS— Continued, 

Charges  aawuMod  for  cleaning  and  diainfectlng  cars  used  for  transporta* 
tion  of  live  stock  between  Omaha  and  variona  points  without  the  state 
of  NelNraska  found  to  have  been  legally  applicable,  and  contention  that 
live  stock  involved  was  "dean"  and  did  not  come  within  the  Federal 
Regulations,  not  sustained.  South  Omaha  Live  Stock  Exchange  v. 
a  G.  W.  R.  R.  Co.  765. 
OliBARFIBLD  DISTRICT. 

Clearfield  district  embraces  about  8,000  square  miles  of  bituminous  coal 
producing  area  of  western  Pennsylvania.    Johnstown,  Pa.,  Switching, 
654  (656). 
OOBfBINATION  RATES. 

Prejudice  found  to  exist  in  rates  on  printing  and  wrapping  paper  from 
lUfhlgan  points  to  C.  F.  A.  territory  would  be  removed  if  rates  on  same 
conunodities  from  the  Fox  River  and  Wisconsin  River  groups  to  same 
destinations  were  constructed  on  the  lowest  combinations  available. 
Michigan  Paper  Mills  Traffic  Asso.  «.  A.  ft  V.  Ry.  Co.  16  (22). 

Rates  on  fresh  meats  and  packing-house  products  to  points  east  of  the 
Indiana-Illinois  state  line  from  Austin  and  Albert  Lea,  Minn.,  are  made 
by  combining  intermediate  rates  to  and  from  Chicago.  Hormel  &  Co.  v, 
C.  Q.  W.  a  R.  Co.  28  (28). 

GontentloQ  that  fourthrdass  rates  on  bacon  from  St  Louis  to  Oakdale  and 
Ward,  La.,  were  unreasonable  to  extent  they  exceed  combination  class 
and  commodity  rate  to  and  from  New  Orleans,  not  sustained.  Sweet 
Provision  Co.  v.  St  L.,  I.  M.  ft  S.  Ry.  Co.  78. 

Shipment  found  mlsrouted  and  rate  charged  unreasonable.  Combination 
rate  applicable  over  route  shipment  should  have  moved  found  unrea- 
sonable to  extent  it  exceeded  the  Joint  rate  subsequently  established. 
Reparation  awarded.  Torrey  Cedar  Co.  v.  C.  ft  N.  W.  Ry.  Ck>.  135 
(186). 

Bates  charged  on  milk,  cream,  etc,  from  Poultney,  Vt,  and  Cambridge, 
N.  T.,  to  Forest  Hill,  Mass.,  found  unreasonable  to  the  extent  that  they 
exceed  rates  based  on  distance  scale  prescribed  in  New  England  MUk 
Ciue,  40  L  C  C  689.    MUk  and  Oeam  Investigation,  375  (377). 

Rates  on  poles  and  posts  transported  interstate  from  Remer  and  Duluth, 
Minn.,  to  other  Minnesota  points  and  points  in  Illinois  and  North  Dakota 
not  shown  to  be  unreasona|>le.  Duluth  Log  Co.  v,  M.,  St  P.  ft  S.  S.  M. 
Ry.  Co.  415. 

Contention  that  if  combination  rate  based  on  Spokane  would  have  been 
diarged  on  cedar  poles  from  Sand  Point,  Idaho,  to  Vale,  Oreg.,  charges 
lower  than  Joint  rate  would  have  resulted,  not  sustained,  as  the  Class  B 
rate  from  ^x>kane  to  Vale  did  not  apply  on  poles.  Chaney  Co.  (Ltd.)  v, 
O.  &  U  R.  R.  Co.  420  (422). 

Use  of  class  rates  from  Toledo,  Cleveland,  Springfield,  Canton,  Dayton, 
and  Columbus,  Ohio,  and  Detroit,  Mich.,  etc,  to  Ohio  River  crossings, 
destined  to  the  southeast,  and  use  of  proportional  commodity  rates 
from  Chicago,  Peoria,  and  Milwaukee,  based  on  the  Ohio  River  cross- 
ings to  the  southeast,  results  in  undue  prejudice  to  Toledo  and  other 
points  named.  Traffic  Bureau,  Toledo  Conmierce  Club  v.  C,  EL  ft  D. 
Ry.  Ca  446  (457). 

Combination  rate  charged  on  shipment  of  iron  ore  from  Chalybeate 
Springs,  Ga.,  to  Knoxville,  Tenn.,  found  unreasonable  to  extent  it  ex- 
ceeded rate  subsequently  established  over  route  of  movement  Repara- 
tloD  awarded.    Knoxville  Iron  Co.  i?.  A.,  B.  ft  A.  R.  R.  Co.  747. 
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COMMERCE. 

The  true  and  controlling  intent  which  determines  the  essential  chfiractor 
of  the  commerce  is  not  fully  matured  and  fixed  until  the  party  who, 
having  the  right  so  to  do,  decides,  under  the  options  lawfi^y  arailable 
to  him  under  the  transit  tariffs,  ^^at  is  to  be  the  final  destination  of 
the  shipment  Memphis  Merchants'  Exchange  v.  I.  C.  B.  R.  Go.  878 
(388). 
COMMERCIAL  CONDITIONS. 

Trade  conditions  which  surround  the  glucose  Industry  such  as  here  pre- 
sented lie  outside  of  the  Commission's  province  and  beyond  Its  reach. 
National  Syrup  Co.  v,  C.  &  N.  W.  Ry.  Co.  228  (230). 

Carriers  are  not  required  by  law,  and  could  not  in  Justice  be  required  or 
permitted,  to  equalize  natural  disadvantages,  such  as  location,  cost  of  pro- 
duction, and  the  like.  Proportional  Rates  to  Ohio  River  Crossings, 
458  (465). 

Commercial  considerations  presented  can  not  be  regarded  as  controlling 
in  determining  the  reasonableness  of  proposed  rates  for  the  service  per- 
formed.   New  England  Lumber  Rates  (No.  2),  641  (646). 

The  Commission  may  not  measure  the  reasonableness  of  rates  by  the  com- 
mercial necessities  of  the  shipper.    Chreen  t?.  A.  &  V.  Ry.  Co.  662  (676). 
COMMODITY  RATES. 

Commodity  rate  on  fuel  oil  from  Okmulgee,  Okla.,  to  Crystal  City,  Mo., 
found  unreasonable  to  extent  it  exceeded  distance  scale  rate  which  would 
have  applied  in  absence  of  commodity  rate.  Reparation  awarded.  Pitts- 
burgh Plate  Glass  Co.  v,  St.  L.  &  S.  F.  R.  Co.  71. 

A  showing  that  the  commodity  rate  on  a  particular  article  is  a  less  pro- 
portion of  the  corresponding  class  rate  than  that  on  certain  other  articles 
is  no  more  justification  for  an  mcrease  in  the  commodity  rate  on  that 
particular  article  than  a  showing  that  the  commodity  rate  on  another 
article  is  a  greater  proportion  of  the  corresponding  class  rate  is  a  justi- 
fication for  reducing  the  commodity  rate  on  that  article.  Western  Trunk 
Line  Rate  Increases,  481  (489). 

A  contention  that  a  commodity  rate  should  bear  a  fixed,  different,  or  any 
regulation  whatever  to  the  corresponding  class  rate  overlooks  the  fact 
that  the  article  on  which  the  commodity  rate  applies  has  been  removed 
from  the  classification  and  from  Its  association  with  or  relation  to  other 
articles,  so  far  as  the  movement  between  certain  points  is  concerned. 
Id.  (489). 
COMMON  CONTROL. 

Shipment  of  coal  by  chartered  ocean  vessels  from  north  Atlantic  ports 
to  Port  Tampa,  Fla.,  and  by  rail  to  Tampa,  not  under  common  control, 
management,  or  arrangement,  but  rail  movement  from  Port  Tampa  to 
Tampa,  and  handling  and  wharfage  at  Port  Tampa,  were  part  of  Inter- 
state transportation  and  subject  to  the  Commission's  jurisdiction.  Tampa 
Fuel  Co.  v.  A.  C.  L.  R.  R.  Cb.  231  (238). 
COMMUNITY  OF  INTE3RBST. 

While  the  community  of  Interest  between  the  S.  P.  rail  system  and  the 
Morgan  line  has  no  doubt  tended  to  Improve  the  joint  service.  It  does  not 
appear  that  this  community  of  interest  is  dependent  upon  common  own- 
ership.   S.  P.  Co.    Ownership  of  Atlantic  S.  S.  Lines,  168  (173). 
COMPARATIVE  RATES.    See  also  Analogous  articles. 

Beaver  board:  Rates  on,  from  Buffalo,  N.  Y.,  to  points  in  O.  F.  A.  terri- 
tory found  unjustly  discriminatory  to  extent  that  they  exceed  rates 
maintained  on  wood-pulp  board.  Reparation  denied.  Wall  Board  Rat- 
ing, 189  (193). 
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COMPARATIVB  RATES— Continued. 

Chair  stock:  Rates  on  chair  stock  from  Arkansas  and  Missouri  to  C.  F.  A. 
territory  found  to  be  unreasonable  to  the  extent  that  they  exceed  rates 
on  lumber  manufactured  from  the  same  kind  of  wood.  Southern  Luml)er 
Co.  V.  C»,  C,  C.  4c  St.  li.  Ry.  Co.  18. 

Coal,  ground  bituminous:  Sixth-class  rating  on,  from  Rlllton,  Pa.,  to  Chi- 
cago, m.,  not  idiown  unreasonable  compared  with  rate  on  coal  briquettes 
and  boulets,  and  dry  core  compound.    Obermayer  Co.  v.  P.  Co.  745  (746). 

Crosstles:  Rates  on  crossties  from  Alabama  and  Florida  points  to  Pensa- 
cola,  Fla.,  found  nnreeoonable  to  extent  they  exceed  rates  maintained 
on  lumber  of  the  kind  of  wood  from  which  the  crossties  are  made  be- 
tween the  same  points.  Reparation  awarded.  Baxter  &  Co.  v,  F.,  A.  &  G. 
R.  R.  Co.  683  (685). 

Dairy  products:  Fresh  meats,  packing-house  products,  and  live  stock  move 
on  commodity  rates  v^y  much  lower  than  those  on  dairy  products,  but 
record  Insufficient  for  the  Commission  to  fix  a  differential  relationship. 
Rates  on  Dairy  Products,  700  (707,  719). 

Eggs :  (Comparison  of  rates  on  eggs  with  commodities  such  as  books,  adver- 
tising matter,  glass  lamp  chimneys,  toys  and  go-carts,  coffins,  and  petro- 
leum in  tank  cars  are  without  probative  force.  Rates  on  Dairy  Products, 
700  (717). 

Grain:  Rates  on  wheat  from  Illinois  points  are  somewhat  higher  than  the 
rates  on  com  and  oats  to  certain  Mississippi  Valley  points,  but  difference 
between  the  intrastate  and  interstate  rates  to  Cairo  Is  the  same  on  all 
kinds  of  grain  and  products.  Memphis  Merchants  Exchange  v.  I.  C.  R.  R. 
Co.  878  (885). 

Grapes:  General  circumstances  and  c<viditions  surrounding  the  movement 
of  fresh  meats  are  so  dissimilar  from  those  in  respect  to  grapes  that  no 
weight  can  l>e  given  to  such  a  comparison.  Western  Trunk  Line  Rate 
Increases,  481  (495). 

Hides :  Rate  on  green  salted  hides  and  pelts  from  La  Oosse,  Wis.,  to  (Chi- 
cago, HI.,  found  unreasonable  to  extent  they  exceeded  rate  In  effect  on 
packing-house  products  from  and  to  the  same  points.  Reparation 
awarded.    Natenshon  ft  Co.  v.  C,  M.  &  St.  P.  Ry.  Co.  781  (783). 

Live  stock:  Rates  on  sheep  and  goats  in  double-deck  cars  from  points  In 
Utah,  Idaho,  and  Oregon  to  Los  Angeles  found  unreasonable  to  extent 
that  they  exceed  rates  on  cattle  from  same  points.  Relationship  pre- 
scribed. American  National  Live  Stock  Asso.  v,  O.  S.  L.  R.  R.  Co. 
247  (250). 

Machinery :  Rate  on  machinery  from  St  Louis,  Mo.,  to  South  Fort  Smith, 
Ark.,  not  found  unreasonable  as  compared  with  rate  on  engines  and 
boilers.    Best-CHymer  Mfg.  0>.  v.  W.  Ry.  Ck>.  8L 

Molasses:  Comparison  with  rates  on  other  commodities  In  carloads  be- 
tween the  same  points  Is  favorable  to  the  proposed  increased  rate  on 
molasses.    Molasses  from  Texas  and  Louisiana  (No.  2),  85  (87). 

Molasses:  The  circumstances  and  competitive  conditions  surrounding  the 
sugar  traffic  differ  materially  from  those  affecting  the  molasses  traffic 
Scully  Syrup  Co.  v.  A.  G.  S.  R.  R.  Co.  567  (574). 

Poultry:  Live  poultry  compared  with  dressed  poultry.  Rates  on  Dairy 
Products,  700  (71(^^711). 

Silos:  Testimony  concerning  the  carloading,  value,  and  susceptibility  to 
damage  of  silos  as  compared  with  lumber  is  not  sufficiently  comprehen- 
sive to  warrant  a  finding  as  to  what  rate  relationship  should  be  estab- 
lished. Rates  attached  not  shown  to  l>e  unreasonable.  Crossett  Lumber 
Co.  V.  A.  &  L.  M.  Ry.  Co.  500  (5(»). 
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Staves  and  rafters,  silos :  Should  take  no  higher  rating  in  official  dassUi- 
catlon  than  applicable  to  lunU)er  of  the  same  Isind.    Napanee  Lumber  & 
Bifg.  Co.  V.  B.  &  O.  S.  W.  R.  R.  Co.  286  (289). 
Ties:  Rate  on  pine  ties  from  certain  Texas  points  to  El  Paso*  Tex., 
destined  to  Pearson,  Mexico,  found  unreasonable  to  extent  that  they  ex- 
ceeded rates  on  pine  lumber  to  and  from  same  p(^nts.    R^Miratlon 
awarded.    Crawford  v,  T.  &  P.  Ry.  Co.  753  (754). 
Towels:  All-rail  and  rail-and-water  rates  on  cotton  towels  from  Kanna- 
polls  and  Concord,  N.  C,  to  eastern  port  cities  and  interior  eastern 
cities  held  unreasonable  toext^it  they  exceeded  by  more  than  8  cents  per 
1(X)  pounds  the  rates  on  cotton  piece  goods.    Cannon  Mfg.  Co.  v.  S.  Ry. 
Co.  625  (628). 
Vegetables:  Rates  on  vegetables  other  than  potatoes  are  fixed  at  various 
differentials  higher  than  on  potatoes,  taking  into  consideration  the  trans- 
portation characteristics  of  each  commodity.    Fruits  and  VegetaUes,  291 
(819). 
COMPETITION.    See  also  Boat  Lines. 
In  general: 

The  contention  that  the  structure  of  rail-and-lake  rates  from  Atlantic 
seaboard  territory  to  St.  Paul  and  Minneapolis,  etc.,  is  governed  by 
ocean-and-rail  competition  and  are  not  a  fair  standard  to  Judge  the 
rall-and-lake  rates  from  the  Scranton  and  WiUiam^iort  groups  need 
not  be  seriously  considered  here.    Scranton- WUliam^>ort  Rail  and 
Lake,  182  (184). 
While  a  carrier  in  recognition  of  competition  may  establish  different 
rates  between  localities  and  kinds  of  traffic,  it  does  not  follow  that 
the  rates  so  established  may  be  Justified  by  any  and  all  competition. 
Dray  age  Absorptions,  472  (475). 
Compelling  competition  may  Justify  carriers  in  varying  their  rates  and 
practices  at  different  points.    Evans  Lumber  Co.  v.  C.  of  G.  Ry.  Co. 
476  (480). 
Compelling  circumstances  of  competition  over  which  carriers  have  no 
control  have  forced  the  establishment  and  maintenance  of  a  like 
rate  from  New  Orleans  to  St  Louis  as  from  Mobila    Scully  Syrup 
Co.  V.  A.  G.  S.  R.  R.  Co.  567  (576). 
Articles: 

The  northern  potatoes  compete  with  the  southern  product  in  certain 

markets  during  certain  months.    Fruits  and  Vegetables,  291  (313). 

California  sugar  pine  and  white  pine  lumber  compete  with  yellow 

pine  lumber  from  the  southwest    Lumber  to  Eastern  Colorado, 

687  (688). 

Carrier : 

Competition  of  carriers  requires  that  the  movement  of  traffic  to  the 
southeast  through  Cincinnati   must  be  on   rates  and  regulations 
equally  liberal  with  those  through  Cairo,  111.,  to  the  same  points. 
Northern  Potato  Traffic  Asso.  t?.  B.  &  O.  R.  R.  Co.  545  (547). 
Foreign: 

Until  1908  export  iron  and  ^teel  traffic  moved  to  Atlantic  seaboard  at 
domestic  rates  when  manufactures  asked  for  lower  rates  to  com- 
pete with  producers  in  England^  France,  Germany,  and  Belgium, 
who  were  then  in  control  of  the  foreign  markets.  Eastern  Export 
Iron  and  Steel,  5  (6). 
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COMPETITION— Continued. 
Biarket: 

Bates  on  fresh  and  cored  meata  trom  Austin  and  Albert  Lea.  Minn., 
to  points  east  of  tbe  Indiana-Illinois  state  line  found  to  be  prejudicial 
to  complainants  in  favor  of  competitors  at  Iowa  points.  Adjust- 
ment prescribed.    Hormel  4  Oa  «.  C.  G.  W.  R.  R.  Co.  23  (28). 

Slight  diiferences  in  cost  or  in  price  of  sale  decide  the  markets  to 
which  grain  will  go,  and  very  slight  differences  in  rates  will  decide 
the  routes  over  which  it  will  move.  Memphis  Merchants*  Exchange 
V.  I.  0.  R.  R  Co.  878  (888). 

The  Iron  Mountain  Joins  in  the  flat  rate  primarily  for  competitive 
reasons  to  enable  the  coal  operators  on  its  line  to  compete  with 
other  operators  in  southern  Illinois  located  on  lines  having  the 
direct  route  to  Chicago.    Coal  to  Glencoe,  Mo.,  412  (414). 

Faint  manufactures  in  Chicago  compete  with  paint  manufactures  in 
Detroit,  Mich.,  for  the  trade  of  the  southeast  Traffic  Bureau, 
Toledo  Commerce  Club,  v.  C,  H.  &  D.  Ry.  Co.  446  (452). 

Where  the  same  carrier  serves  two  districts,  which,  by  their  location, 
the  character  of  their  output  and  distance  from  markets  where  their 
product  must  be  disposed  of  are  under  substantially  similar  circum- 
stances and  conditions,  the  serving  carrier  can  not  lawfully  prefer 
one  to  the  other  in  any  other  manner  whatsoever.  Pr(^)ortional 
Rates  to  Ohio  River  Crossings,  458  (465). 

By  reason  of  its  geographical  location  the  proposed  South  Bend  group 
is  entitled  to  compete  at  least  on  equal  terms  with  the  more  distant 
market  of  CHiicago,  as  the  present  adjustment  of  proportional  rates 
from  this  group  was  voluntarily  established  by  the  carriers  and  is  of 
long  standing.    Id.  (466). 

In  no  case  has  the  Commission  granted  fourth  section  relief  because 
of  market  competition  as  to  points  of  origin  where  the  petitioning 
carrier  has  not  k>een  shown  to  be  at  some  substantial  disadvantage  by 
reason  of  having  a  circuitous  route.    Id.  (469). 

Minneapolis  and  (Chicago  manufacturers  of  agricultural  implements 
compete  with  each  other  in  the  sale  and  distribution  of  their  prod- 
ucts.   Western  Trunk  Line  Rate  Increases,  481  (488). 

Des  Moines  competes  with  Missouri  River  cities  in  the  distribution 
of  roofing  and  building  material  and  other  commodities.    Id.  (490). 

Comparisons  do  not  indicate  that  Milwaukee,  Chicago,  and  Chicago  rate 
points  are  at  any  substantial  disadvantage  in  competition  with  St 
Louis  unless  it  be  at  points  which,  geographically,  appear  to  be  more 
naturally  tributary  to  St  Louis  than  to  complaining  points.  Scully 
Syrup  Ck>.  «.  A.  G.  S.  R.  R.  Co.  567  (572). 

Gompetitioo  of  Florida  fruit  growers  with  Alabama  and  Louisiana 
growers  Is  not  shown  to  be  very  extensive  except  that  which  Is  met 
iB  the  market  at  New  Orleans.    FruiU  from  Florida,  595  (602). 

In  order  to  meet  competition  of  other  coal  mines  throughout  the  (Clear- 
field district  complainants  were  forced  to  sell  their  coal  at  the  same 
market  prices  and  to  absorb  the  local  charges  of  the  Johnstown  ft 
Stony  Creek  out  of  their  profits.    Johnstown,  Pa.,  Switching.    654 
(661). 
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Rail  and  Boat  Lines: 

The  S.  P.  Co.*s  rail  system  and  its  rail  connectiom  form  all-rail  trans- 
continental routes  via  BH  Paso  and  Ogden  gatewajrs,  and  these  all- 
rail  routes  engage  in  tiie  *'most  active  and  vigorous  competition** 
with  the  Sunset-Gulf  route  and  by  its  participation  and  carrying  of 
traffic  over  these  all-rail  routes,  actively  competes  with  its  Atiantic 
Steamship  lines  through  both  New  Orleans  and  Galveston.  S.  P.  Co. 
Ownership  of  Atiantic  S.  S.  Lines,  156  (171). 

While  circumstances  tend  to  show  that  the  petitioner's  interest  in 
these  steamship  lines  excludes,  prevents,  or  reduces  competition  on 
these  water  routes,  yet  a  severance  of  the  joint  ownership  might  have 
a  still  greater  tendency  to  reduce  competition.    Id.  (172). 

Because  of  active  water  competition  which  the  Morgan  line  from  New 
York  to  Galveston  has  had  to  meet  for  many  years  the  port  to  port 
rates  between  New  York  and  Galveston  are  to  a  large  extent  com- 
modity rates  relatively  lower  than  the  port  to  port  rates  applying 
between  New  York  and  New  Orleans.    Id.  (175-176). 

Petitioner  contending  that  its  rail  line  does  not  compete  with  its  boat 
line  within  meaning  of  the  Panama  Canal  Act,  and  that  the  Com- 
mission is  without  jurisdiction  in  the  premises.  Held,  Nothing  of 
record,  upon  rehearing,  would  warrant  the  changing  of  finding  made 
in  Lake  Line  Applications  Under  the  Panama  Canal  Act,  33  I.  C  C 
699.  Application  of  G.  T.  Ry.  Co.  of  Canada,  286  (288). 
Railroad : 

The  various  railroads  serving  Cincinnati,  Louisville,  EvansviUe,  and 
Cairo  compete  with  each  other  for  the  movement  of  through  traffic 
to  the  southeast  originating  in  the  north  and  west.  Memphis  Mer- 
chants Exchange  v,  I.  C.  R.  R.  Co.  378  (880). 

Competiti<m  between  rival  railway  routes  for  the  same  traffic  may 
justify  lower  rates  and  charges  upon  such  traffic  than  upon  other 
traffic  otherwise  similar.    Drayage  Absorptions,  472  (474). 
Water : 

Proportional  rate  on  petroleum  was  originally  established  from  Wood 
River,  IlL,  to  meet  the  water  competition  and  was  subsequentiy 
established  from  various  producing  pointa  Petroleum  to  Kentucky 
Stations,  35  (42). 

Rockport  group  rates  were  reduced  to  the  Bvansville  basis  to  enable 
points  in  that  group  to  compete  with  river  crossings  on  logs  from  the 
Ohio  River.  At  present  there  is  practicflLlly  no  competition  with 
river  crossings.  Increases  in  rates  to  C.  F.  A.  territory  justified. 
Lumber  firom  Indiana  Stations,  117  (119). 

Water  competition  does  not  fix  the  measure  of  the  rail  rates  to  Mem- 
phis.   Traffic  Bureau  of  Nashville  v.  L.  ft  N.  R.  R.  Ck>.  366  (368). 

If  carriers  are  permitted  to  apply  higher  rates  for  the  same  service 
on  traffic  routed  over  connecting  water  lines  than  on  traffic  routed 
all  rail,  they  will  be  in  a  position  to  destroy  water  competition  and 
to  deprive  communities  and  shippers  of  the  advantages  of  locati<m 
upon  the  navigable  waters.    Inland  Nav.  Co.  v,  W.  Rgr.  Co.  588  (592). 

Carriers  authoriced  to  dmrge  lower  rates  to  Savannah  than  to  inter- 
mediate points  on  citrus  fruits  owing  to  existing  water  cempetition. 
Fruits  from  Florida,  596  (604). 
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Water— OoQdniiecL 

On  lumber  and  forest  products  from  Cadillac  and  Jennings,  MIcIl, 
there  is  active  competition  by  water,  and  should  rail  rates  be  in- 
creased shippers  would  immediately  avail  themselves  of  the  water 
routes,  which  would  result  in  an  increase  in  the  facilities  for  water 
transportation.  Cadillac  Lumber  Ezchani^e  v.  A.  A.  R.  R.  Co.  636 
(637). 
COMPBTITIVK  CONDITIONS. 

Maintenance  of  rates  from  Evansville  lower  than  the  rates  from  Rockport 
group  is  justified  by  competitive  conditions  at  Evansville.    Lumber  from 
IndUna  Stations,  117  (120). 
Manufacturers  located  in  the  South  Bend  group  are  compelled  to  meet  com- 
petitive conditions  in  both  originating  and  destination  territories.    Pro- 
portional Rates  to  Ohio  River  Crossings,  458  (464). 
The  right  of  a  carrier  so  to  adjust  its  rates  as  to  prevent  one  community 
from  competing  with  another,  or  keep  the  products  of  one  community 
out  of  a  territory,  the  wants  of  which  may  be  fully  sullied  by  another 
community,  has  never  been  recognized  by  the  Commission.    The  duty 
imposed  by  law  is  to  give  equal  treatment  to  all  shippers,  and  this 
includes  the  right  to  reach  competitive  markets  on  relatively   equal 
transportation  terms.    Id.  (465). 
If  carriers  establish  and  maintain  rates  lower  than  they  could  be  required 
to  publish,  to  meet  competitive  or  other  conditions  at  a  particular  point, 
they  are  not  thereby  relieved  from  the  obligation  imposed  by  law  to 
remove  unjust  discrimination  which  may  arise  from  meeting  competition 
or  other  conditions  at  one  point  and  refusing  to  meet  the  same  conditions 
at  another  point  entitled  to  the  same  consideration.    Id.  (465). 
CONCURRENCE  SHEETS. 

Are  not  posted  in  the  same  manner  as  are  tariffs,  and  no  importunity  is 
afforded  the  general  public  to  ascertain  whether  or  not  the  terms  of 
the  concurrence  limit  the  application  of  the  tariff  in  so  far  as  the  par- 
ticipating road  is  concerned.  Healy  &  Towle  v.  d  &  N.  W.  Ry.  Co. 
83  (84). 
-CONDITIONAL  RATE." 

Lower  rate  provided  in  tariff  on  blackstrap  molasses,  dq;>endent  upon  a 
declared  value  of  8  cents  or  less  per  gallon,  referred  to  as  the  **  con- 
ditional rate."    Scully  Syrup  Co.  v.  A.  Q.  S.  R.  R.  Ck>.  567  (568). 
CONGESTION. 

Bstablfshment  of  so-called  "  permit "  system  to  relieve  congestion  at  com- 
plainant's warehouse  in  New  York,  in  lieu  of  embargoes,  caused  by 
accumulation  of  hay,  fovnd  to  be  unlawful.    New  York  Hay  Exchange 
Asso.  v.  N.  Y.  a  R.  a  Co.  281  (284). 
CONSOLIDATED  SHIPMENTS. 

A  rule  permitting  tlie  concentration  at  the  point  of  shipment  of  numerous 
small  shipments  belonging  to  different  slilppers  into  one  large  shipment 
f6r  the  transportation  to  one  consignee  by  a  steamship  line  may  or 
may  not  be  prop^ .  There  appears  no  Justification  for  applying  a  special 
rate  on  small  shipments  wliich  are  aggregated  at  destination  after 
transportation  service  has  been  completed.  S.  P.  Co.  Ownership  of 
Atlantic  S.  S.  Lines,  168  (178). 
CONSTRUCTIVE  MILEAGE. 

While  tlw  actual  distance  from  Wilmington  to  C;amey*s  Point.  N.  J.,  is 
approximately  5  miles,  tlie  tatUe  of  disUnces  of  the  P.  &  R.  Ry.  Co. 
fiTes  to  this  haul  a  constructive  or  arbitrary  lengtti  of  80  miles.  Da 
Pdot  da  Nemonrs  Powder  Co.  v.  P.  *  R.  Bj.  60. 1  (3). 
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Commission  unable  to  subscribe  to  the  doctrine  that  carriers  may  oteerre 
and  disregard  constructive  mileage  at  their  pleasure.  If  such  mllea^ 
is  reflected  in  their  rates  applicable  over  a  route  necessitating  the  uBe 
of  a  bridge  it  may  not  then  be  disregarded  in  ascertaining  the  niileagc 
of  that  route.  Paducah  Board  of  Trade  v.  I.  C.  R.  R.  Co.  587  (540). 
CONTINUOUS  CARRIAGE. 

The  billing  of  shipments,  care  of  boat  line,  to  a  consignee  at  Galveston 
originating  in  interior  Atlantic  territory  upon  which  a  carrier  iasues  a 
through  bill  of  lading,  are  continuous  shipments  carried  under  a  common 
arrangement  between  the  carriers,  and  the  failure  of  the  boat  line  to  file 
its  rates  applicable  upon  such  shipments  appears  indefensible.  S.  P.  Co. 
Ownership  of  Atlantic  S.  S.  Lines,  168  (179). 
CONTRACrrS. 

Refrigeration  on  the  lines  of  the  U.  P.  system  is  performed  under  contract 
by  the  Pacific  Fruit  Express  CJo.,  a  corporation  owned  by  the  U.  P. 
and  the  S.  P.    Fruit  Refrigeration,  102  (104). 

Contract  between  Buffalo  &  Susquehanna  R.  R.  Corp.  and  the  Pennsylvania 
R.  R.  Ck>.  for  period  of  50  years  for  the  handling  of  coal  and  coke  via 
Driftwood,  Pa.,  referred  to.  Buffalo  Union  Furnace  Ck).  v.  B.  &  S.  R.  R. 
Corp.  218  (221). 

Forms  of  shipping  contracts  were  not  prescribed  by  the  Ciommlsslon  as 
were  the  classification,  uniform  receipts,  etc,  and  their  approval  by  the 
(Commission  is  not  necessary.    Released  Rates,  510  (512). 
COST  OF  OPERATION. 

Ck)st  of  operation  of  the  Great  Lakes  Transit  Corporation  for  years  1915 
and  1916  shown.    Bay  State  Milling  Co.  v,  G.  L.  T.  Corp.  338  (345). 
COST  OF  SERVICE. 

Fruit  and  vegetable  traffic  requires  more  special  services,  equipment,  and 
facilities  than  ordinary  traffic,  Uiereby  increasing  the  difficulties  and 
costs  of  transportation.    Fruits  and  Vegetables,  291  (299). 
CUMMINS  AMENDMENT. 

It  is  clearly  the  purpose  of  the,  as  amended,  to  invalidate  all  UmltatioDfl 
of  liability  for  loss,  damage,  or  injury  to  ordinary  live  stock  caused 
by  the  initial  carrier  or  by  another  carrier  to  which  shipment  may 
be  delivered  or  which  may  participate  in  transporting  it,  notwith- 
standing any  representation  or  agreement  or  release  as  to  value. 
Released  Rates,  510  (513). 
DAMAGES. 

Original  hearing  adjourned  because  of  agreement  of  parties  as  rates  under 
attack  had  been  adjusted.  EMdence  of  supplemental  hearing  Insuffi- 
dent  to  base  an  award  of  reparation.  Ryegate  Paper  Ck).  «.  B.  &  M. 
R.  a50. 

There  is  no  proof  of  damage  to  complainant  on  account  of  former  dis- 
crimination upon  which  to  base  an  award  of  reparation.  Diamond 
Lumber  Co.  v.  C,  M.  ft  St.  P.  Ry.  Ck).  66  (66). 

Complainant  requests  reparation  on  shipments  of  cotton  which  might  be 
affected  in  the  future  by  the  L.  ft  N.  transit  rule  at  Montgomery,  Ala., 
if  extension  of  time  requested  Is  not  granted,  but  this  is  a  matter 
which  can  not  be  considered  at  this  time.  Montgomery  Cotton  Ex- 
change 17.  L.  ft  N.  R.  R.  Co.  197  (198). 

Reparation  is  due  the  person  who  has  been  required  to  pay  the  excessive 
charge  as  the  price  of  transportation.  Napanee  Lumber  ft  Mfig.  Oou  «. 
B.  ft  O.  S.  W.  R.  R.  Co.  236  (240). 
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Oomplainant  not  shown  to  have  been  damaged  by  the  payment  of  a  rate 
found  to  have  been  discriminatory  in  former  proceeding.  Omaha  Alfalfa 
MllUng  Co.  r.  U.  P.  R.  R.  Co.  264  (265). 

Record  affords  no  ground  for  an  award  or  reparation  on  the  basis  of 
retroactive  divisional  allowances.  Cybor  Lumber  Co.  v,  N.  O.  &  N.  E. 
R.  R.  Co.  268  (275). 

Amount  shippers  were  damaged  by  loss  of  sales  for  hay  during  period 
when  "  permit**  system,  which  is  herein  disapproved,  was  In  effect,  be- 
cause of  inability  to  obtain  permits,  can  not  be  determined  upon  the 
evidence.  New  York  Hay  Exchange  Asso.  v.  N.  Y.  C.  R.  R.  Ck).  281 
(285). 

In  the  absence  of  proof  of  damage  to  the  shipper,  an  incidental  contra- 
vention of  the  long-and-short-haul  rule  of  the  fourth  section  over  an 
alternative  route  does  not  of  Its^  afford  a  sufficient  basis  for  an  award 
of  reparation.  La  Crosse  Shippers'  Asso.  v,  C,  I.  &  L.  Ry.  Co,  520 
(524). 

ComplAinant  found  to  have  been  damaged  by  excessive  charges  during  cer- 
tain period  covered  by  complaint.  Reparation  awarded.  As  present 
rates  not  shown  to  be  unreasonable  no  order  for  the  future  is  required. 
Consumers  Co.  v.  M.,  St  P.  &  S.  S.  M.  Ry.  Co.  561  (566). 

Claim  for  reparation  on  shipments  of  vehicles  from  Indianapolis,  Ind.,  to 
Ackerman,  Miss.,  denied.  Rates  not  shown  to  be  unreasonable,  and  the 
only  party  properly  complainant  was  not  present  at  the  hearing.  Hearon 
V.  I.  C.  R.  R.  Ca  577  (578). 

Charges  on  shipment  of  conl  from  Du  Quoin,  111.,  to  Cape  Girardeau.  Mo., 
reconsigned  to  Gideon,  Mo.,  which  involved  a  back  haul,  found  unreason- 
able. Reparation  awarded.  Graves  Coal  &  Coke  Co.  v.  St  L.  &  S.  F. 
a  R.  Co.  579  (580). 

Reparation  awarded  for  excessive  freight  charges  applied  on  lumber  from 
Falco,  Ala.,  over  Galliver,  Fla.,  the  junction  point,  paid  by  complain- 
ant or  by  accepting  a  reduction  In  price  equivalent  to  freight  arbitrary. 
McGowan-Foshee  Lumber  Co.  v.  F.,  A.  &  G.  R.  R.  Ck>.  581  (587). 

Reparatiofi  awarded  for  excessive  charges  caused  by  P.  R  R.  Co.'s  refusal 
to  extend  the  Clearfield  district  rates  on  outbound  coal  from  mines  on 
the  Johnstown  k  Stony  Creek  R.  R.  Co.,  Johnstown,  Pa.    Switching, 
654  (661). 
DANGBROUS  ARTICLBS. 

Roles  adopted  for  the  handling  of  volatile  oils,  placarding  and  placing  of 
cars,  and  requlrementfl  as  to  shipping  in  iron  or  steel  containers  or  tank 
cars  have  done  miK^  to  reduce  hazard  of  handling  them.    Petroleum  to 
Kentucky  Stations,  85  (40). 
UBUMATION  or  AUTHORITY. 

Allegation  that  fbe  delegation  by  Congress  to  this  Commission,  of  author- 
ity to  establish  Uirough  routes  and  Joint  rates  between  carriers  engaged 
in  Interstate  commerce  Is  violation  of  fifth  amendment  to  the  federal 
ooDsdtiitioa  Is  without  m^lt  Paducah  Board  of  Trade  v.  L  C.  R.  R. 
Co.  687  (540). 
DBMONSTBATIONa  Bee  Bducatknal  Trains. 
DEMURRAGB. 

DemuiTace  cbarsBs  assessed  on  shipment  of  hay  at  Tampa,  Fla.,  shipped 
from  Dryden,  Mich.,  not  fdoikl  unlawfoL  It  is  not  shown  that  the  real 
cause  of  delay  In  accepting  the  shipment  was  due  to  the  omls^on  In 
bUl  of  lading  made  by  the  carrier.  Miller-Jackson  Grain  Ck).  v.  P.,  O. 
ft  N.  R.  R.  Co.  147. 
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DEMURRAGE— Oontlnued. 

Complainants  found  to  have  been  damaged  to  the  extent  of  unreasonable 

rate  and  demurrage  charges  because  of  carrier's  failure  to  receive  and 

transport  shipment  over  route  originally  specified  which  was  available. 

Wistar,  UnderhlU  &  Nixon  v.  C.  &  O.  Ry.  Co.  254  (256). 
Demurrage  rules  in  effect  at  Boston  and  East  Boston,  Ma8&«  applicable  on 

export  freight  not  shown  unreasonable.    Moore  Stave  Co.  v.  B.  &  A. 

R.  R.  Co.  679. 

DEPRESSED  RATE. 

It  does  not  appear  that  the  rate  on  coal  from  western  Kentucky  mines  to 

Louisville  is  depressed  to  less  than  a  reasonable  basis,  nor  to  such 

a  level  that  it  can  not  be  fairly  used  for  comparative  purposes.    Traffic 

Bureau  of  Nashville  v.  L.  &  N.  R,  R.  Co.  366  (871). 
Rates  submitted  for  comparison  are  depressed  rates  and  may  not  be  made 

the  "exact  measure"  of  the  rate  under  attacli.    Green  t?.  A.  &  V.  Ry. 

Co.  662  (669). 

DESCRIPTION  OF  COMMODITY. 

Proposed  redescrlption  of  wrapping  paper  in  carloads  and  increased  com- 
modity rates  resulting  therefrom  justified.  Western  Trunk  Line  Rate 
Increases,  481  (500). 

DESIRABILITY  OF  TRAFFIC. 

According  to  evidence,  lumber  is  considered  by  ocean  carriers  to  be  rela- 
tively undesirable  traffic,  and  it  is  frequently  left  in  the  hands  of  the 
rail  carriers  even  in  violation  of  the  arrangement  for  ocean  carriage 
upon  which  it  was  forwarded  to  the  port.  Evans  Lumber  Co.  v.  O.  of  G. 
Ry.  Co.  476  (478). 

DETERIORATION.    See  also  Characteristics  of  Commodity. 

Susceptibility  to  deterioration  in  transit  the  three  meat  foods  rank — fish, 
fowl,  and  flesh;  while  that  of  dairy  products  rank — dressed  poultry, 
eggs,  butter,  and  cheese.  National  Poultry,  Butter  &  Egg  Asso.  v,  B.  & 
O.  S.  W.  R.  R.  Co.  392  (403,  404). 

DEVICE. 

To  defeat  embargoes  certain  shipx^ers  billed  their  shipments  to  the  ports 
as  for  domestic  use  and  in  less  than  carloads  and  alter  having  gotten 
them  there  delivered  them  to  the  steamships  through  their  own  agencie& 
Eastern  Export  Iron  &  Steel  Case,  5  (7). 

A  practice  has  grown  up  of  applying  to  shipments  by  boat  lines  which 
originate  in  interior  Atlantic  territory  to  Interior  destinations  in  Texas 
the  combination  rates  based  on  Galveston  and  thus  defeating  the  lawful 
through  rates.  Such  shipments  held  to  be  through  shipments  and  sub- 
ject to  the  act.    S.  P.  Co.  Ownership  of  Atlantic  S*  S.  Lines,  168  (180). 

Practice  of  consigning  shipments  from  Arkansas  and  Lomisiana  to  Dallas, 
Tex.,  and  reshipping  to  Oak  C!liff,  Tex.,  at  an  intrastate  rate  was  an 
illegal  device  to  defeat  the  joint  through  rates  legally  applicable.  Dallas 
Cooperage  &  Woodenware  Co.  v,  G.,  C.  &  S.  F.  Ry.  Co.  241  (242). 

Any  device,  by  transfer  from  one  carrier  to  another,  or  which  In  any 
other  manner  has  the  effect  of  defeating  through  intaistate  rates,  Is 
unlawful.  .Memphis  Merchants  Exchange  v.  I.  0.  B.  R.  Co.  S78  (801). 

DIFFERENTIALS.    8ee  also  Zone  Rates. 

Tables  showing  differentials  In  export  and  domestic  rates  over  Pittsburgh 
from  CMcago  and  Cincinnati  ts  seaboard.  Biasteni  Export  Iron  ft  Ste^ 
Case,  5  (11). 
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DIFFERENTIALS— Continued. 

Bates  on  other  vegetables  are  fixed  at  various  differentials  higher  than 
on  potatoes*  taking  into  consideration  the  transportation  characteristics 
of  each  commodity.    Fruits  and  Vegetables,  291  (319). 

Adjustments  wliich  arbitrarily  fix  the  rates  on  one  commodity  a  uniform 
differentinl  over  those  on  another,  without  regard  to  distance,  are  un- 
scientific and  must  result  in  some  degree  of  injustice.    Id.  (332). 

Rates  on  bananas  from  New  Orleans  and  other  Gulf  ports  to  Grand 
Island  and  Hastings,  Nebr.,  19  cents  higher  than  rates  to  Lincoln, 
Nebr^  found  unreasonable.  Dolan  Fruit  Go.  v.  C.,  B.  &  Q.  R.  R.  Co.  353 
(3fi5,  358). 

Rates  on  Illinois  grain  to  Memphis  are  uniformly  4  cents  higher  than  to 
Oairo  and  Svansvillet  and  carriers  from  Memphis,  by  transit  arrange- 
ments, equalise  the  rates  through  the  latter  point  to  soutlieastem, 
Carolina*  and  Mississippi  Valley  territories  with  those  through  the  Ohio 
River  crossings.  Memphis  Blerchants  Exchange  v,  I.  C.  R.  R.  Co.  378 
(381). 

Differentials  shown  under  the  all-rail  rates  applied  by  respondents  in 
making  rail-and-lake  rates  to  Detroit  from  a  part  of  territory  east  of  a 
line  extending  from  Buffalo,  N.  Y.,  to  Pittsburgh,  Pa.,  etc.  Ohio  Rail 
and  Lake,  525  (528). 

The  requirement  of  a  differential  between  screenings  and  other  sizes  of* 
bituminous  coal  not  found  to  be  justified.    La  Crosse  Shippers*  Asso.  v. 
a,  M.  4  St  P.  Ry.  Co.  006  (014). 

All-rail  and  rail-and-water  rates  on  cotton  towels  from  Kannapolis  and 
Concord,  N.  C,  to  eastern  port  cities  and  interior  eastern  cities  held 
unreasonable  to  extent  they  exceed  by  more  than  3  c^its  per  100  pounds 
the  rates  on  cotton  piece  gooda  Cannon  Mfg.  Co.  v.  S.  Ry.  Co.  025 
(028). 

Oommission  not  prepared  on  the  present  record  to  determine  just  what 
differential   relation  should   obtain   in  respect  to  the  rates  on  dairy 
products  and  fresh  meats.    Rates  on  Dairy  Products,  700  (719). 
DISCRIMINATION.    See  also  Preferences  and  Prejudices. 

Lower  rates  on  mixed  cartoads  of  lumber  and  doors  than  on  straight*  car- 
loads of  lumber  was  unjustly  discriminatory,  but  this  discrimhiation 
has  been  reiaoved.  Sand  Point  Lumber  ft  Pole  Co.  v.  O.  N.  Ry.  C^. 
99  (01). 

Serrice  rendered  In  connection  with  shipments  of  glass  sand  at  Silica, 
Ohio,  is  not  shown  to  be  in  any  wise  discriminatory.  National  Silica 
CJo.  V.  T.,  A.  &  W.  Ry.  Co.  03. 

Charging  first-class  rate  of  21  cents  per  100  pounds  on  potatoes  to  Bush- 
wick  station,  Brooklyn,  N.  Y^  from  Parksley,  Melfa,  and  other  points 
in  Virginia,  while  maintaining  rate  of  31JS  cents  per  barr^  estimated 
weight  of  175  pounds,  to  other  points  in  Brooklyn,  not  shown  discrimi- 
natory. Per  barrel  rate  subsequently  established  to  Bushwick  station. 
Reparation  denied.    Rosenblum  r.  N.  Y.,  P.  &  N.  R.  R.  Co.  07. 

Bridence  insuflScient  to  determine  rates  on  fuel  oil  from  Okmulgee,  Okla., 
to  Crystal  City,  Mo.,  to  be  discriminatory  as  compared  with  St.  Louis. 
Pittsburgh  Plate  Glass  Co.  v.  St  L.  4  8.  F.  R.  R.  Go.  71  (72). 

Anegatioii  of  dAKflmliMition  to  denying  milting  In  transit  on  rice  and 
allowtog  It  on  wheat,  com,  oats,  and  the  products  thereof,  not  sustained 
upon  eridence.  Southern  Bice  Growers  Asso.  v.  T.  ft  N.  O.  R.  R.  Co.  90 
(91.  92). 
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DISCRIMINATION— Continued. 

In  supplemental  report  carriers  required  to  rtmoiwt  undue  discrimination 
found  to  exist  against  Bfemphis  due  to  the  present  relatlonslilp  of  class 
rates  between  Memphis  and  certain  points  In  Arkansas.  City  of  MemptUs 
V.  C  R.  I.  &  P.  Ry.  Co.  121  (126). 

Complainant  not  shown  to  hare  been  damaged  by  the  payment  of  a  rate 
found  to  have  been  discriminatory  in  former  proceeding.  Omaha  Alfalfa 
Milling  Co.  V.  U.  P.  R.  R.  Co.  264  (265). 

Cl^riers  expected  to  make  such  adjustment  as  between  Uie  Chicago  ship- 
pers and  the  Peoria  and  Pekin  shippers  of  Qlucose  as  to  remove  any 
residual  undue  discrimination.  Qrain  and  Grain  Products  frcmi  Argo^ 
ni.,  359  (362). 

Discrimination  disclosed  in  rates  on  grain  and  products  to  and  tfarougli 
Cairo,  111.,  against  grain  dealers  at  BvansviUe,  Ind.,  Henderson,  Ky., 
and  Memphis,  Tenn.,  on  shipments  originating  in  Illinois  to  southeast- 
em,  Carolina,  and  Mississippi  Valley  territories,  arises  from  fiailnre  of 
defendants  to  collect  their  published  rates  on  interstate  shipments 
through  Cairo  to  destinations  named.  Memphis  Merchants  Bxchange 
V.  I.  C.  R.  R.  Co.  378  (300). 

The  Commission  is  charged  with  the  responsibility  of  seeing  that  discrim- 
ination in  the  rates  or  service  of  common  carriers  In  recognition  of  com- 
petition is  sufficiently  justified  and  is  not  undue  either  In  kind  or  extent ; 
and  it  is  the  view  of  the  court  that  the  public  interest,  induding  that  of 
the  carrier  must  be  made  the  test    Drayage  At>sorptlon,  472  <475). 

Contended  that  it  is  discriminatory  to  maintain  the  same  rates  on  furt  <ril 
as  on  high-grade  oils.  Cases  cited  wherein  the  different  diaracteristics 
between  these  oils  have  been  fully  considered.  Increased  rates  on  fo^ 
oil,  not  found  justified.  Fairmont  Creamery  Co.  v.  A.,  T.  ft  S.  F.  By.  Co. 
515  (517-518). 

Unjust  discrimination  can  not  be  predicated  merely  on  the  r^usal  of  the 
Soo  line  to  meet  competition  of  other  carriers  by  the  absorption  of 
switching  charges.  Consumers  Co.  v.  M.,  St  P.  ft  S.  S.  M.  By.  Co.  881 
(566). 

^diy  discrimination  that  may  have  existed  In  rates  on  ground  bituminous 
coal  from  Rillton,  Pa,  to  Qikago,  111.,  by  reason  of  the  lower  commodity 
rates  maintained  on  dry  core  compound  wUl  be  removed  following  de- 
cision in  Foundry  Supply  Mfrs,  Asao.  v.  A.  A.  B.  B.  Co.,  43  I.  C  C,  734. 
Obermayer  Co.  v.  P.  Co.  746  (747). 

DISTANCES.    See  aUo  Constructive  Mileage. 

Most  adjustment  of  rates  on  a  group  basis  result  In  some  Inequalities  when 
distance  alone  is  considered,  but  such  inequalities  are  not  of  necessity 
unreasonable  or  unjust  La  Crosse  Shipper's  Asso.  v.  O.,  I.  ft  L.  lE^. 
Co.  520  (523). 

DISTANCE  RATES.    See  alio  Ck)mmodity  Rates. 

Reasonable  distance  scale  of  maximum  class  rates  between  Memphis, 
Tenn.,  and  certain  points  In  Arkansas  prescribed.  City  of  Menq>hl8  v. 
C,  B.  I.  &  P.  Ry.  Co.  121  (123). 

DISTURBANCE  OF  ADJUSTMENT. 

The  dalm  of  error  or  sentiment  as  an  exoose  tor  Increasing  a  kmg  ex- 
isting rate  adjustment  is  not  persiaaivei  Proportional  Bates  to  CHilo 
Blver  CrossingB,  468   (464). 
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Kates  on  glass  from  Sergeant,  Pa.,  to  Toronto,  Ont,  and  Montreal,  Qne^ 
not  shown  to  be  unreasonable  as  compared  with  rates  from  Port  AUe- 
gany  which  is  located  in  adjoining  group.  To  place  Sergeant  on  an 
SQuality  with  Port  Alleganj  would  disturb  existing  group  adjustment 
Sergeant  Glass  Go.  v.  P.  R.  R.  Ca  022  (624). 
DIVISIONa 

If  the  re(H>ondents  desire  to  make  this  case  a  question  of  divisions  and  hare 

It  passed  upon  by  this  Commission,  they  should  present  it  in  such  a  way 

that  the  Commission  can  exercise  authority  conferred  upon  it  by  the 

act    Boston-New  York  Proportional  Rates  (No.  2),  208  (210). 

The  shipping  public  hare  no  interest  in  the  question  of  diyislons.    Id. 

(210). 
The  divisions  allowed  to  the  C?ybur,  Gulf  &  N.  W.  R.  R.  out  of  Joint  rates 
ordered  established,  should  in  no  event  exceed  the  maximum  amounts  fixed 
in  second  supplemental  report  and  order  in  the  Tap  Line  Ca^e,  31  L  C 
a,  490.    Cybor  Lumber  Co.  v.  N.  O.  &  N.  B.  R.  R.  Ck>.  268  (273). 
Table  showing  divisions  and  ton-mile  revenue  of  Joint  through  rates  on 
wheat  to  New  York  and  other  eastern  destinations  via  Lake  Michigan 
and  Lake  Superior  porta.    Bay  State  Milling  Ck>.  v.  G.  L.  T.  (3orp.  338 
(844). 
DOMESTIC  RATES. 

The  domestic  rates  on  blackstrap  molasses  from  Gulf  ports  being  dif- 
ferentially 3  cents  over  the  import  rates  are  in  effect  fixed  by  the  import 
rate.    Scully  Syrup  Co.  v.  A.  G.  S.  R.  R.  Co.  567  (576). 
DOUBLB-DECK  CARS. 

Tariff  should  provide  that  if  a  double-deck  car  is  ordered  and  in  lieu 
thereof  two  single-deck  cars  are  furnished  they  may  be  used  at  the 
rate  and  minimum  weight  applicable  to  the  Uouble-deck  car,  provided 
a  period  of  two  days  exclusive  of  the  day  of  notice,  is  allowed  in  which 
to  furnish  the  car  ordered.  Swift  &  Co.  v,  C,  B.  &  <).  R.  R.  Co.  56  (58). 
DRAWINCi-RCOM. 

Not  unreasonable  to  require  a  passenger  desiring  the  exclusive  use  of  a 
Pullman  drawing-room  from  St  Paul,  Minn.,  to  (^Icago,  111.,  to  purchase 
two  railroad  tickets.    R,  R.  Comm.  of  Nevada  v.  8.  P.  Co.  36  I.  C.  C,  250, 
cited  and  followed.    Carter  v.  M.,  St  P.  &  S.  S.  M.  Ry.  Co.  51. 
DRAYAGE. 

Rule  providing  for  the  absorption  of  drayage  charges  on  shipments  to  local 
as  well  as  competitive  points,  stored  in  transit  at  certain  warehouses, 
found  unjustifiable  and  disapproved    Drayage  Absorption,  472  (475). 
EARNINGS.    See  aleo  Averages;  Car-Mile  Earnings,  Ton-Mile  Revenue. 
In  general: 

The  location  of  points  in  different  territories  where  different  condi- 
tions prevail  occasionally  warrants  departure  from  the  rule  that 
per  ton-mile  and  per  car-mile  earnings  should  decrease  with  distance. 
Hormel  A  Co.  r.  C.  G.  W.  R.  R.  CJo.  23  (25). 
Commission  Is  interested  in  the  maximum  rather  than  the  minimum 
earnings  of  industrial  roads  and  sees  that  their  earnings  as  a  whole 
and  on  particular  descriptions  of  trafiSo  do  not  exceed  a  f^lr  return 
for  the  serriees  performed.    Johnstown,  Pa..  Switching,  654  (660). 
Bananas:  Tables  showing  the  rates  on  bananas  in  carloads  from  New 
Orleans  to  destination  In  Nebr.,  Mo.,  Kans.,  CkAo.^  and  Iowa,  the  earn- 
ings per  ton-mile  and  per  car-mile,  etc.    Dolan  Fruit  0>.  v.  C,  B.  ft  Q. 
a  R.  Co.  368  (855). 
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EARNINGS-^Jontlnued. 

Coal:  Av^age  earnings  on  ground  bitnmlnom  coal  from  RlUton,  Pa^  to 
Chicago,  111.,  shown.    Obermayer  Co.  v.  P.  Co.  745  (746). 

Dairy  Products:  Return  per  car-mile  and  per  ton^mile  on  dairy  products, 
Chicago  to  New  York,  compared  with  the  returns  on  other  foods.  Na- 
tional Poultry,  Butter  &  Egg  Asso.  v.  B.  &  O.  S.  W.  R.  R.  Co.  302  (408). 

Lumber:  Ton-mile  and  car-mile  earnings  shown  on  average  loading  of 
lumber  in  C.  F.  A.  territory.    Lumber  from  Indiana  Stations,  117  (120). 

Lumber:  Average  car-mile  and  ton-mile  earnings  on  lumber  from  Odanah. 
Wis.,  to  certain  destinations,  shown.  Steams  Lumber  Co.  v.  C.  &  N.  W. 
Ry.  CJo.  215  (217). 

Lumber:  The  Bangor  ft  Aroostook  relies  principally  upon  Its  financial 
condition  in  Justification  of  rates  proposed  and  their  earnings  can  not  be 
regarded  as  excessive  or  constituting  an  adequate  return  upon  the  car- 
rier's investment.    New  England  Lumber  Rates  (No.  2),  641  (646). 

Naphtha:  Car-mile  and  ton-mile  earnings  on  certain  carloads  of  naphtha 
from  North  Ft.  Worth,  Tex.,  to  Klefer,  Okla.,  under  rate  found  unrea- 
sonable and  rate  subsequently  established,  shown.  Qulf  Refining  Co.  r. 
St.  L.,  S.  F.  &  T.  Ry.  Co.  757  (758). 

Oil:  Car-mile  and  ton-mile  earnings  on  fuel  oil  from  Okmulgee,  Okla.,  to 
Crystal  CHty,  Mo.,  under  rate  charged  and  rate  found  reasonable,  shown. 
Pittsburgh  Plate  Glass  CJo.  v.  St  L.  &  S.  F.  R.  R.  Co.  71  (72), 

Oil:  Car-mile  and  ton-mile  earnings  on  fuel  oil  from  Kansas  and  Okla- 
homa refineries  to  Omaha,  Nebr.,  shown.  Fairmont  Creamery  Co.  v.  A^  T. 
&  S.  F.  Ry.  CJo.  515  (519). 

Steel:  Car-mile  and  ton-mile  earnings  on  steel  from  Pittsburgh,  Pa,  to 
Brldgeburg,  Ontario,  shown.  C^cago  Bridge  and  Iron  Works  t?.  P.  &  L. 
B.  R.  R.  Co.  68  (69). 

Vegetables:  Average  ton-mile  and  car-mile  earnings  on  vegetables  under 
present  rates  from  New  Orleans  to  destinations  In  eastern  trunk  line 
territory  compared  with  earnings  under  the  current  rates  from  points 
In  Florida,  Georgia,  South  Carolina,  and  Texas.  Fruits  and  Vegetables, 
291  (304). 

EDUCATIONAL  TRAINS. 

Improved  methods  of  shipping  dairy  products  in  territory  west  of  the 
Missouri  River  is  due  to  the  railways  cooperating  with  shippers  In  con- 
ducting campaigns  of  education  and  by  special  trains  manned  by  gov- 
ernment experts.    Rates  on  Dairy  Products,  7(X)  (705). 

ELECTRIC  LINE. 

Proposed  proportional  rates  on  gasoline,  petroleum,  and  products  from 
Delaware,  Okla.,  to  Ck)ffeyville,  Kans.,  for  purpose  of  equalizing  the 
through  rates  in  effect  via  the  electric  traction  line  and  its  connections 
with  those  in  effect  via  the  Missouri  Pacfic  found  not  justfiod.  Gasoline 
from  CoffeyvlUe,  Kans.,  98  (100, 101). 

Increased  rates  on  certain  traffic  between  New  York.,  N.  Y.,  and  points  lu 
Rhode  Island  on  line  of  the  Rhode  Island  Co.,  an  electric  line,  found 
Justified.    Hartford  &  New  York  jTransp.  CJo.  Joint  Rates,  417. 

BLKINS  ACT. 

Redaction  in  rates  because  of  foreign  competition  la  stated  to  have  been 
intended  to  take  the  place  of  rebates  or  concesaiona  that  bad  probably 
been  granted  before  the  Blkina  Act  became  effective.  Eastern  Export 
Iron  and  Steel  Case,  5  (6). 
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FBreAROOES.    See  also,  **  Permit "  System. 

Ckmgestion  at  the  seaboard  during  past  year  has  at  times  necessitated  the 
mnborgoiDg  of  iron  and  steel  for  export  Bastem  E2xport  Iron  and  Steel 
Case,  5  (7). 

An  embargo  on  fuller's  earth  by  the  M.  &  M.  Transp.  Go.  not  shown  to 
have  been  nndnly  prejudicial.  Prudential  Oil  Corp.  v.  M.  &  M.  Transp. 
Go.  696  (690). 

A  showing  that  there  was  no  accumulation  of  a  particular  commodity 
which  was  embargoed  by  a  carrier  does  not  of  itself  Justify  a  finding  of 
undue  prejudice  and  dlsadyantage  to  shippers  of  said  commodity  In  a 
case  where  there  was  an  excessive  accumulation  of  other  freight.  Id. 
(699). 

Whether  or  not  an  embargo  resulted  In  undue  prejudice  and  disadvan- 
tage is  determinable  only  upon  consideration  of  all  the  facts,  circum- 
stances, and  conditions  In  a  particular  case.    Id.  (699). 

EMPTY  MOVEMENT. 

Empty  haul  of  cars  in  the  fresh-meat  service  Is  said  to  be  80  per  cent  of 

the  loaded-car  movement.    Fruits  and  Vegetables,  291  (331). 
Of  railroad-owned  refrigerator  cars,  is  not  much  greater  than  that  of  box 

cars,  but  very  much  less  than  that  of  privately  owned  refrigerator  cars. 

Rates  on  Dairy  Products,  7(X)  .(710). 
Empty  movement  of  special  poultry  cars  Is  100  per  cent  of  the  loaded 

movement,  while  empty  movement  of  refrigerator  cars,  in  which  dressed 

poultry  and  other  dairy  products  move,  does  not  average  more  than  36 

per  cent  of  the  loaded  movement.    Id.  (710-711). 
Percentage  of  empty  to  loaded  movement  of  the  cars  In  which  dressed 

meats  are  transported  is  very  much  greater  than  that  of  cars  In  which 

dairy  products  are  transported.    Id.  (711). 

EQUALIZING  CONDITIONS. 

Carriers  are  not  required  by  law  and  could  not  in  Justice  be  required  or 
permitted  to  equalize  natural  disadvantages  such  as  location,  cost  of 
production,  and  the  like.  Proportional  Rates  to  Ohio  River  Crossings, 
458  (465). 

EQUALIZING  TRANSPORTATION  COSTS. 

Ck)mplainant*8  right  to  reparation  on  shipments  sold  on  f.  o.  b.  basis  ques- 
tioned. To  go  into  the  matter  of  allowances  between  parties  would 
lead  the  0>nm]Lsslon  away  from  the  direct  results  of  the  carrier  in  the 
exaction  of  an  unreasonable  rate  Into  the  domain  of  indirect  and  remote 
consequences,  and  perhaps  into  questions  of  equity  between  the  vendor 
and  the  vendee.  Napanee  Lumber  &  Mfg.  Co.  v.  B.  &  O.  S.  W.  R.  R. 
Co.  230  (239). 

EQUALIZING  RATES. 

The  latest  application  of  the  uniformly  accepted  policy  of  rate  equaliza- 
tiona  between  the  west  and  the  east  on  shipments  to  the  southeast  is 
the  proportional  rate  basis  and  the  extension  of  southern  classUlcation. 
Traflic  Bureau,  Toledo  Ck)mmerce  C^ub  v.  C,  H.  &  D.  Ry.  Co.  446  (455). 

EQUIPMENT.    Bee  Car^. 

BRIE  CANAL. 

The  Erie  Canal  is  generally  understood  to  have  played  a  part  in  depressing 
rates  from  Buffalo  to  the  seaboard.  Eastern  Export  Iron  and  Steel 
Case,  6  (10). 


882  INDEX. 

ERROR.    See  also  Notice  of  Arrival. 

Increased  rates  resulting  from  an  error  made  in  restricting  the  destinatlOQ 
to  which  milled  product  of  wheat  could  he  shipped  corrected  as  soon  as 
discovered.  Reparation  awarded.  Valley  City  Milling  Ck>.  17.  Q.  R.  &  L 
By.  CJo.  75  (76). 

The  claim  of  error  or  sentiment  as  an  excuse  f6r  increasing  a  long-existing 
rate  adjustment  is  not  persuasive.  Proportional  Rates  to  Ohio  River 
Crossings,  458  (464). 

Advance  authorized  by  Five  Per  Cent  Case,  not  published  on  account  of 
<derlcal  error;   proposed  increases  not  justified.     Sand  from  Indiana 
Stations,  619  (621). 
ESTIMATED  WEIGHT.    See  Weight  (Estimated). 
EXPEDITED  SERVICE. 

Fresh  meats  and  packing-house  products  are  liigh-dass  freight  requiring 
expedited  service.    Rates  which  produce  car-mile  earnings  under  IS  cents 
can  not  be  said  to  be  unreasonable.    Hormel  &  Co.  r.  C.  G.  W.  R.  R.  Co. 
23  (26). 
EXPORT  BILLS  OF  LADING.    See  aUo  BUIs  of  Lading. 

A  shipper  to  whom  an  export  bill  of  lading  is  given  may  negotiate  it  imme- 
diately at  a  bank  and  thereby  realize  all  or  a  large  part  of  the  value  of 
Ills  shipment  in  cash.    Evans  Lumber  Co.  v,  0.  of  G.  Ry.  Co.  476  (477). 
EXPORT  RATES.    See  also  Advance  in  Rates  (Rice). 

Increases  in  export  rates  on  iron  and  steel  articles  from  C.  F.  A.  and 
trunk-line  territories  to  Atlantic  ports  and  from  points  In  C.  F.  A.  to'ri- 
tory  to  Gulf  ports  not  justified  as  a  whole,  but  carriers  authorized  to 
apply  present  domestic  rates  on  export  traffic  from  Pittsburgh  to  tiie 
Atlantic  ports,  provided  Chicago,  Cincinnati,  etc.,  are  given  rates  to  the 
seal>oard  properly  adjusted  thereto.  ESastern  £2xport  Iron  and  Steel 
Clase,  5. 

Proposed  increased  commodity  rates  on  Iron  and  steel  from  Chicago,  HI., 
Pittsburgh,  Pa.,  etc.,  to  Pacific  coast  terminals  for  export  justified.  West- 
ern Export  Iron  and  Steel  Case,  129. 

Maintenance  of  different  export  rates  to  the  same  port  dependent  upon  the 
foreign  destination  of  the  traffic  is  not  unlawful  under  circumstances 
here  shown.    Id.  (131). 

Increased  through  charges  on  grain  products  and  by-products,  l>oth  domes- 
tic and  export,  from  points  in  the  Chicago  Switching  district  via  the 
Lehigh  Valley  Transp.  (Uo.  to  points  east  of  Buffalo,  N.  Y.,  not  justified. 
Grain  Products  Rates  via  Great  Lakes,  550  (555). 
EXPORT  TRAFFIC. 

Demurrage  rules  applicable  to  export  shipments  at  Boston  and  B^ast 
Boston,  Mass.,  not  found  unreasonable.  Moore  Stave  Co.  v.  B.  &  A. 
R.  R.  CJo.  679. 

Dressed  poultry  may  be  shipped  in  mixed  carloads  with  fresh  meat  or  fresh 
meat  and  packing-house  products  from  Fort  Worth  to  the  Oulf  ports  for 
export  to  (3uba.    Rates  on  Dairy  Products,  700  (716). 
EXPRESS  RATES. 

Cancellation  of  joint  commodity  express  rates  on  fruits  and  vegetables,  in 
carloads,  from  certain  Washington  points  to  points  in  other  states, 
through  Spokane,  Wash.,  not  justified.  Davies  Spur,  Wash.,  Express 
Rates,  143  (146). 

Rates  authorized  for  the  transportation  by  express  of  property,  exc^t  ordi- 
nary live  stock,  dep&ident  upon  the  value  declared  In  writing  by  the 
sliipper  or  agreed  upon  in  writing  as  the  released  value.  Released 
Rates,  510. 
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EXPRESS  SERVIOB. 

The  demeDt  of  ttme  Is  the  oontroIUng  ftictor  that  makei  tasprem  serrloe 
vmluable,  and  It  is  of  especial  importance  in  connection  with  transporta- 
tXcn  of  snch  paishable  commodities  as  fresh  fraits  and  vegetables. 
Dayies  Spur,  W&Ol,  Bxpress  Bates,  148  (146). 
FACTOR. 

Oombination  rate  on  threshittg  machine  from  Grand  Island,  Nebr.,  to 
Webber,  Kans.«  not  found  Imreasonable  compared  with  an  Intrastate 
factor  not  on  file  with  Commission.    Savage  v.  A.,  T.  ft  S.  F.  Ry.  Co.  70. 

Combination  class  and  commodity  rate  from  Kokomo,  Ind.,  to  Ottmnwa, 
Iowa,  found  unreasonable  to  extent  that  the  commodity  rate  west  of  the 
rlw  exceeded  8.6  cents.  Reparation  awarded.  Qlobe  Stove  ft  Range 
Co.  V.  P.,  a,  C.  ft  St  L.  Ry.  Co.  79. 

Factors  of  through  rates  on  traffic  from  Cleveland,  Toledo,  Springfield, 
Canton,  Dasrton,  and  Columbus,  Ohio,  and  Detroit,  Mich.,  etc,  to  Ohio 
River  crossli^pB,  destined  to  the  southeast,  and  use  of  prq[>ortional  com- 
modity rates  from  Chicago,  Peoria,  and  Blllwaukee,  based  on  the  Ohio 
River  crossings,  destined  to  the  southeast,  results  in  undue  prejudice  to 
Toledo  and  other  points  mentioned.  Traffic  Bureau,  Toledo  Commerce 
Club  V.  C  H.  ft  D.  R.  Ry.  Co.  446  (457). 

The  20K»nt  factor  seems  to  have  been  adopted  because  that  Is  the  propor- 
tion which  the  respondents  with  lines  from  the  western  termini  of  trunk 
lines  to  Chicago  receive  for  that  haul  on  shipments  of  cotton  piece  goods 
from  New  England  points.    Southeastern  Cotton  Goods,  580  (586). 

Objection  to  sufficiency  of  evidence  because  limited  to  factors  applicable 
beyond  Chicago  and  west  bank  Lake  Michigan  gateways,  not  sustained 
as  case  brings  in  issue  the  diarges  applicable  to  through  shipments  from 
mines  in  West  Virginia  and  all  carriers  have  been  made  defendants. 
La  Crosse  Shippers'  Asso.  v.  C,  M.  ft  St  P.  Ry.  Co.  605  (607). 

In  determining  the  reasonableness  of  a  portion  of  a  through  rate  facts  in 
connection  with  the  through  rate  of  whldi  it  is  a  part  must  be  con- 
sidered.   Green  i;.  A.  ft  V.  Ry.  Co.  662  (667). 
FINDING  OF  COMMISSION.    Bee  aleo  Order  of  (Commission. 

Finding  that  rates  on  chair  stock  are  unreasonable  to  the  extent  that  they 
exceed  rates  on  lumber  of  the  same  kind  of  wood,  will  be  modified  if  a 
different  conclusion  is  reached  in  In  the  Matter  of  Rate$  on  and  ClasHfloa- 
tion  of  Lumber  and  Lumber  Products,  Docket  8131,  not  yet  submitted. 
Southern  Lumber  Co.  v.  C,  C,  a  ft  St  L.  Ry.  Ck>.  18  (15). 

Finding  made  under  section  1  renders  unnecessary  detailed  consideration  of 
the  evidence  with  relation  to  allegations  of  violations  of  sections  8  and  4. 
Grain  and  Grain  Products  from  Argo,  III.,  860  (800). 
FIXING  RATBS. 

A  group  of  carriers  can  not  establish  a  peculiar  system  of  rate  making  and 
arbitrarily  limit  its  territorial  application.    Trafite  Bureau,  Toledo  Com- 
merce aob  V.  C  H.  ft  D.  Ry.  Co.  446  (456). 
FOREIGN  COMPETITION.    See  OompeUtion  (Foreign). 
FOUR-MONTHS'  RULE. 

Not  shown  to  be  unreasonable  to  apply  to  shipments  by  express  the  four- 
month  provision  limiting  the  carriers  liabUlty  against  claims  f6r  loss 
and  damage.    Rtieased  Rates,  510  (512). 
FRACTIONa 

A  dllference  of  one-half  cent  in  rates  win  turn  the  course  of  traffic  Grain 
from  Missoort  Points,  787  (780). 

86M0*^f€i.  48—17 
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FREE  SERVICE. 

Failiffe  to  provide  for  tree  return  of  beaters  and  linings  used  in  oonneetion 
with  shipments  of  potatoes  moving  from  points  in  trunk  line  and  C  F.  A. 
territories  to  points  in  Minnesota,  not  shown  unreasonable.    Northern 
Potato  Traffic  Asso.  r.  B.  &  O.  R.  R.  Co.  546  (549). 
FREE  TIME. 

As  a  result  of  the  advantage  of  free  storage  time  allowed  by  the  Southern 
Pacific  at  the  Bienville  warehouse,  shif>p«rs  favor  that  warehouse.    Dray- 
age  Absorption,  472  (478). 
FREIGHT  ALLOWANCES.    See  Equalizhig  Transportation  Costs. 
GRADINO  RATES. 

If  it  is  found  that  certain  long  hauls  within  Arkansas  require  an  extension 
of  interstate  class  scale  beyond  300  miles  in  order  to  determine  nondis- 
criminatory state  rates,  carriers  will  be  expected  to  grade  up  the  inter- 
state distance  rates  in  conformity  with  rates  iMrescribed  for  distances  be- 
tween dOO  and  400  miles.  CUty  of  Memphis  v,  C,  R.  L  &  P.  Ry.  Ck>. 
121  (126). 
GREAT  LAKES  TRANSIT  CORPORATION. 

Was  organized  subsequent  to  divorcement  of  lake  lines  from  their  rail 
owners.    Date  of  incorporation  and  capital  shown.    Bay  State  Milling 
Co.  V.  G.  L.  T.  Corp.  388  (342). 
GREEN  LINE  TERRITORY. 

Described.    Proportional  Rates  to  Ohio  River  Crossings,  458  (461). 
GROUP  RATES. 

Proposed  increased  raU-end-lake  and  rail-lake-andHrail  rates  to  St  Paul 
and  Minneapolis,  Minn.,  etc.,  which  would  have  effect  of  placing  the  rates 
from  the  Scranton  group  on  the  Philadeli^iia,  Pa.,  basis  and  those  from 
the  Williamsport  and  Northumberland  groups  on  the  Baltimore,  Md., 
basis,  found  not  Justified.  Scranton-WiUiamsport  Bail  and  Lake,  182 
(185). 

Reduction  in  rates  on  lumber  from  the  Hurley,  Wis.,  group,  to  Chicago, 
without  an  equal  reduction  in  Joint  rates  from  Odanah,  which  point  is  in- 
cluded in  the  Hurley,  Wis.,  group,  to  eastern  destinations,  not  found  to 
have  been  unreasonable.  Stearns  Lumber  Co.  v.  O.  &  N.  W.  Ry.  Co. 
215  (217). 

Adjustment  of  rates  on  coal  and  coke  from  points  in  the  Reymrtdsrille 
district.  Pa.,  served  by  the  B.  &  S.  R.  R.  Corp.  to  Buffalo,  Lackawanna, 
and  Harriet,  N.  Y.,  etc.,  in  so-called  Buffalo-Black  Rock  switdilng  dis- 
trict, found  unduly  prejudicial  to  extent  that  the  group  rate  on  coal 
from  origin  to  destination  exceeds  80  per  cent  of  rate  on  eoke  from  Tyl^^ 
and  Sykes,  Pa.,  to  Lackawanna.  Buffalo  Union  Furnace  Co.  v.  B.  & 
S.  R.  R.  CJorp.  218  (222). 

Carriers  have  voluntarily  grouped  Plasterco  with  Acme  on  both  north- 
bound and  southbound  traffic  generally,  and  no  sufllcient  reason  ajupeajrs 
for  making  an  exception  with  respect  to  the  rate  on  cement  plaster.  Ce- 
ment-Plaster from  Plasterco,  Tex.,  615  (618). 

Rates  on  rough-rolled  glass  from  Sergeant,  Pa.,  to  Toronto,  Ont,  and  Mon- 
treal, Que.,  not  shown  to  be  unreasonable,  as  compared  with  rates  from 
Port  AUegany,  which  is  located  in  adjoining  grol^».  To  place  Sergeant 
on  an  equality  with  Port  Allegany  would  disturb  existing  group  adjust- 
ment   Sergeant  Glass  Co.  v.  P.  R.  R.  Ck).  622  (624). 

In  making  group  rates  there  must  necessarily  be  a  dividing  line,  and  be- 
tween points  in  different  groups  near  that  line  some  differaioe  In  rates 
Is  inevitable.    Id.  (624). 
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GROUP  RATES-~Contlniied. 

Prdptr  mcreMed  rates  on  Imhber  from  OaltfomUi  to  points  of  destina- 
tion In  Colors^  on  die  C,  B.  &  Q.  R.  R.  east  of  Bmsb  and  Sterling, 
Ck>lo.,  not  Jntftifled.    Lnnri)er  to  Eastern  Colorado,  667  (688). 

GROUPS. 

Goal  fields  of  Colorado  are  divided  Into  groups  for  rate-making  purposes, 
and  what  Is  known  as  the  Trinidad  group  is  the  basic  rate  district  of 
the  coal  fltids.    Coal  and  Coke  from  New  Mexico  Points,  68L 

HANDLING  AND  WHARFAGB  CHARGES.    See  also  Loading  and  Unloading. 

Handling  and  wharffige  charges  imposed  by  defendants  at  Port  Tampa, 

Fla.,  on  shipments  of  coal  from  north  Atlantic  ports  to  Tampa,  Fla., 

found  unreasonable  to  extent  of  25  cents  per  long  ton.     Reparation 

awarded.   Tampa  Fuel  Co.  v.  A.  C.  L.  R.  R.  Co.  281  (235). 

HEARING. 

In  Tlew  of  the  conclusion  reached  herein,  no  good  purpose  would  have  been 
served  by  the  postponement  of  the  hearing  in  this  case,  to  await  dispo- 
sition of  case  now  before  the  Illinois  court  Memphis  Merchants  Ex- 
change t?.  L  C  R.  R.  CJo.  378  (386). 

HISTORY  OF  RATES.    See  Past  Rates. 

ICING.    See  also  Relcing. 

Separate  charges  in  addition  to  the  rate  of  transportation  for  the  refrigera- 
tion and  icing  of  dairy  products  within  official  classification  territory 
and  from  points  in  New  England  territory  found  not  Justified.  National 
Poultry,  Butter  &  Egg  Asso.  v,  B.  &  O.  S.  W.  R.  R.  Co.  392  (409). 
About  3,000  pounds  of  ice  is  loaded  In  the  refrigerntor  car  for  dairy  prod- 
ucts.   Rates  on  Dairy  Products,  700  (710). 

IMPORT  AND  DOMESTIC  RATES. 

Rates  on  Imported  blackstrap  molasses  from  Gulf  ports  and  on  domestic 
blackstrap  from  New  Orleans,  La.,  to  C^hicago  and  rate  points  and  to 
Milwaukee,  Wis.,  not  shown  to  have  been  unreasonable.  Scully  Syrup 
Co.  v.  A.  G.  8.  R.  R.  Co.  567. 

IBfPORTS. 

Solid  asphalt  and  asphaltum  are  produced  In  the  Island  of  Trinidad  !ind 
the  republic  of  Venezuela;  that  from  Trinidad  being  Imported  through 
and  refined  at  Newport  News,  Va.,  and  certain  Gulf  ports;  that  from 
Veneroela  through  Atlantic  ports  and  refined  at  Maurer,  N.  J.  Western 
Trunk  Line  Rate  Increases,  481  (484). 

IN-AND-OUT  RATES. 

Commission  knows  of  no  sound  basis  on  whidi  a  New  Orleans  miller  can 
<daim  the  right  to  ship  rough  rice  from  all  the  Texas  belt  to  New  Orleans 
and  forward  the  product  on  a  parity  of  in-and-out  rates  with  the  miller 
who  la  situated  in  the  rice  belt  and  whose  haul  of  rough  rice  to  the  mill 
Is  but  80  or  70  miles  as  compared  with  a  haul  of  several  hundred  miles 
to  New  Orleans.  Southern  Rice  Growers'  Asso.  v.T.  &  N.  O.  B.  R.  Co. 
90  (94). 
The  advantage  in  the  In  and  out  bound  rates  on  blackstrap  to  Milwaukee 
over  St.  Louis  Is  still  greater  at  Chicago  and  CJhlcago  rate  points.  Scully 
Syrup  Co.  V.  A«  O.  S.  R.  B.  Co.  087  (072). 

IMSUBANCB. 

Failure  of  the  P.  R.  R.  Co.  to  provide  for  reimbursecnent  to  shippers  of 
the  amount  which  insurance  charges  on  grain  stored  in  elevator  B  at 
GIrard  Point,  Philadelphia,  Pa.,  exceeded  similar  charges  which  would 
ha;ve  been  Incurred  had  grain  been  stored  in  new  concrete  elevator  at 
same  point,  foond  to  result  In  undue  prejudice.  Reparation  awarded. 
Graff  ft  Son  «.  P.  R.  R.  Co.  200. 
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INTERCHANGE  OF  TRAFFIC. 

Tbe  S.  P.  rail  system  is  so  located  that  its  highest  de^r^k^mieiit  Is  natvnllj 
dependent  upon  Intordianging  traffic  with  water  lines  at  the  Qnlf  ports. 
S.  P.  Co.  Ownership  ot  Atlantic  S.  S.  Lines,  168  (178-474). 

INTEREST. 

Even  if  the  petitioner  had  no  proprietary  interest  In  these  hoat  lines.  It 
would  continue  to  have  a  substantial  interest  In  maintaining  and  improv- 
ing the  through  service.  S.  P.  Co.  Ownership  of  Atlantic  8.  S.  Linesi, 
168  (174). 

INTERMEDIATE  RATES.    See  Through  and  LocaL 
INTERVENERS. 

There  is  no  provision  in  the  act  for  compelling  any  party  to  Intervene  in  a 

proceeding  before  the  Commission.    R.  R.  Comm.  of  La.  v.  A.  H.  T.  Ry. 

Co.  45  (48). 

INVESTMENT. 

Investment  of  Rogers-Brown  Iron  Ck>.  at  Tyler  and  Sylres,  Pa.,  Is 
$939,949.10.    Buffalo  Union  Furnace  Co.  v.  B.  &  S.  E.  R.  Corp.  218  (221). 

The  adverse  effect  upon  the  prosperity  of  a  business  does  not  Justify  the 
Commission  In  requiring  a  carrier  to  maintain  rates  which  are  less  than 
reasonable,  notwithstanding  the  fact  that  they  were  voluntarily  estab- 
lished and  have  influenced  the  location  of  industries.  Fruits  and  Vege- 
tables, 291  (313). 

The  Inland  Navigation  Company  has  invested  from  $1,500  to  $2,000  in  shore 
equipment  at  St.  Louis.    Inland  Nav.  Go.  v.  W.  By.  Co.  588  (590). 

ISSUE. 

Upon  a  record  dealing  with  so  many  commodities  which  dlff^  radically  in 
transportation  characterics,  and  Involving  such  a  broad  and  compli- 
cated readjustment  of  rates  between  large  territwies  of  origin  and  desti- 
nation, it  is  manifestly  impossible  to  fuUy  consider  and  to  finally  dis- 
pose of  every  question  which  may  arise  out  of  the  requirements  of  par- 
ticular shippers  or  the  peculiarities  of  individual  situations.  Fruits  and 
Vegetables.  291  (314). 

JOBBING  RATES. 

Theory  of  equalization  of  Jobbing  rates  is  impracticable,  even  if  it  mi^t 
be  assumed  that  the  rate  factors  necessary  to  bring  about  such  an 
equalization  would  always  be  fair  and  reasonable.  Hutchinson  Traflle 
Bureau  v.  C,  R.  I.  &  P.  Ry.  Co.  689  (693). 

JOINT  RATES. 

Cancellation  of  Joint  rates  on  grain,  grain  products,  and  hay,  from  Indian- 
apolis, Ind.,  etc.,  via  Cincinnati,  Ohio,  to  certain  Indiana  points,  i^nder- 
ing  applicable  higher  combination  of  intermediate  rates  Justified.  Grain 
from  Indianapolis,  Ind.,  113. 

Proposed  increased  rates  on  coal  firom  mines  on  the  C.  &  O.  in  West  Vir- 
ginia and  Kentucky  to  Broolcsville,  E:y.,  Justified  in  part  Coal  to 
BrooksvlUe,  Ky.,  115. 

Southern  Ry.  tariff  canceled  in  so  far  as  it  eliminated  Joint  rates  with 
the  Illinois  Central.  Present  unrestricted  routing  required  on  shipments 
from  Rockport  group  to  C.  F.  A.  territory.  Luml)er  from  Indiana  Sta- 
tions, 117  (120). 

On  roug^  staves  and  heading  from  Arkansas  and  Louisiana  points  to  Oak 
Cniff,  Tex.,  found  unreasonable  to  the  extent  that  they  exceed  rates  to 
Dallas,  Tex.  Dallas  Cooperage  &  Woodenware  Co.  9.  G.,  O.  ft  S.  F.  By. 
€k>.  2a  (242). 
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JOINT  RATBS— Gontlnned. 

The  mere  exUiteiice  of  ooaiMnatioii  retee  nUier  than  Joliit  rmtei  on  tomber 
from  Snydera,  Wis.,  to  points  in  Mlnnesots  and  North  Dakota  on  the 
Q.  N.  and  N.  P.  railways,  without  showing  of  nnreasonableness  or  nndne 
prejndlce  does  not  justify  correctlYe  measures,  and  it  does  not  appear 
that  there  Is  a  public  necessity  for  the  Joint  rates  sought  Oonnor 
Lumber  &  Land  Co.  v.  O.  N.  Ry.  Go.  248  (246). 

On  cattle  and  calves  from  points  in  Utah,  Idaho,  and  Oregon  to  Los 
Angeles,  Cal.,  not  shown  to  be  unreasonable.  American  National  liye 
Stock  Asso.  1^.  O.  S.  L.  R.  R.  Co.  247  (249). 

Defendants  required  to  establish  Joint  rates  on  hogs  from  points  in  Utah, 
Idaho,  and  Oregon  to  Los  Angeles,  not  in  excess  of  90  per  cent  of  die 
rates  maintained  on  cattle  from  same  points.    Id.  (2B0). 

Rates  on  mUk  and  cream  from  Poultney,  Vt,  and  CSambridge,  N.  Y^  to 
Forest  HiUs,  Mass.,  found  unreasonable  and  J<rint  rates  prescribed  for 
future.    Milk  and  Cream  Investigation,  876  (877). 

Increased  rates  on  certain  traffic  between  New  York,  N.  Y.,  and  points  in 
Rhode  Island  on  the  line  of  the  Rhode  Island  Co.,  found  Justified. 
Hartford  k  New  York  Transp.  Co.,  Joint  Rates,  417. 

Cancellation  of  Joint  rates  on  lumber  and  other  forest  products  from  Pa- 
cific coast  points  on  the  O.  N.  Ry.,  the  N.  P.  Ry.,  and  connecting  lines  to 
destinations  in  Michigan  on  the  Copper  Range  R.  R.  found  not  Justified. 
Calumet  Bfich.,  Lumber,  441. 

Proposed  increased  Joint  rates,  any  quantity,  on  cotton  goods  from  soudi- 
eastem  points  to  C.  F.  A.  territory,  other  than  Chicago  and  Chicago 
rate  territory,  found  not  Justified.    Southeastern  Cotton  Goods,  080. 

Rates  charged  on  coal  from  Du  Quoin,  111.,  to  Cape  Qiradeau,  Mo.,  recon- 
signed  to  Qideon,  Mo.,  found  unreasonable.  Reparation  awarded. 
Graves  C>oal  &  Coke  Co.  v,  St.  L.  &  S.  F.  R.  R.  O).  579. 

Rates  from  Falco,  Ala.,  on  lumber  to  destinations  north  of  Ohio  Rivor, 
found  unreasonable  and  prejudicial  as  compared  with  rates  from  (}al- 
liver,  Fla.,  the  Junction  point  and  other  blanket  points.  ReparatloB 
awarded.    McGowan-Foshee  Lumber  Co.  i^.  F.,  A.  A  G.  R.  R.  Co.  081. 

JURISDICnON. 

Shipments  of  coal  to  Tampa,  Fla.,  from  north  Atlantic  ports  did  not  move 
under  any  common  control,  management,  or  arrangement  for  continuous 
carriage,  but  rail  movement  from  Port  Tampa  to  Tampa,  and  handling 
and  wharfage  at  Fort  Tampa,  were  part  of  interstate  transportation  and 
subject  to  the  Commission's  Jurisdiction.  Tampa  Fuel  0>.  v.  A.  C.  L. 
R.  R.  Co.  281  (288). 

The  liability  of  common  carriers  for  the  loss  of  or  damage  to  shipments 
rests  upon  definite  legal  principles,  and  the  enforc^nent  of  such  liability 
is  not  within  the  Jurisdiction  of  the  Commission.  This  liability  should 
be  kept  separate  from  the  freight  charges.  Lost  or  Damaged  Freight 
Replacement,  207  (208). 

Commission's  Jurisdiction  challenged  in  fixing  divisions  in  proceeding  in 
which  for  the  first  time  an  order  prescribing  Joint  rates  is  sought  (Tybur 
Lumber  O.  v.  N.  O.  4  N.  E.  R.  R.  Co.  268  (272). 

Commission  deems  it  unnecessary  ui;x>n  view  taken,  to  consider  or  decide 
the  question  of  Jurisdiction,  upon  rehearing,  under  which  the  water 
service  of  the  Canada  Atlantic  Transit  Company  as  now  operated  may 
be  extended.    AppUcation  of  G.  T.  Ry.  Co.  of  C^anada,  286  (288). 
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JUBISDIOTION— Oonttnued. 

OODcloaion  annoonced  in  prcrioiiB  report  that  Commtaioii  has  no  Jarisdlc- 
tion  over  Joint  througb  exiweas  rates  from  points  in  the  Dominion  of 
Canada  to  Buffalo,  N.  Y.,  adhered  to  on  rehearing.  Fairmont  Creamery 
Co.  t;.  A.  E.  Co.  724. 

KANSAS  CITY  TBRRITORY.    Defined.    Rates  on  Dairy  Products.  700  (716). 

LA^B  AND  RAIL  RATBS.    See  also  Rail-and-Lake  Rates;  Rall-Lake-and- 

Rail  Rates. 

Proposed  increased  rates,  rall4alce-and-rall,  and  rail-nnd-lake,  from  points 

in  New  York  and  New  England  to  Duluth  and  St  Paol,  Minn.,  and 

related  points,  with  certain  exceptions,  found  Justified.    New  England 

Rail  and  Lalw,  162  (104). 

LEGAL  RATES. 

If  the  F.  &  A.  R.  R.  participated  In  movement  of  shipment,  it  did  so  without 
lawful  tariff  authority,  and  the  Conunission  is  unahle  to  determine  the 
lawful  charges.  Bagdad  Land  &  Lumher  CJo.  t^.  Q.  R.  k  I.  Ry.  Co.  251 
(253). 

It  is  the  dnty  of  defendants  to  collect,  and  of  shippers  to  pay,  the  rates 
lawfully  applicable  to  interstate  shipments.  Memphis  Merchants  Ex- 
change V.  I.  C.  R.  R.  Co.  878  (891). 

Fifth-class  rate  on  shipment  of  bales  consisting  of  manufactured  cotton, 
woolen,  and  Jute  waste  from  Worcester,  Bfass.,  to  Athens  and  Sweet- 
water, Tenn.,  found  to  have  been  legally  applicable.  Mayer  A  Oo.  i^. 
S.  Ry.  0>.  727. 

LENGTH  OF  HAULS. 

The  movement  of  live  poultry  is  largely  made  up  of  comparatively  short 
hauls  to  the  concentration  points  where  it  is  dressed,  whereas  the  move- 
ment of  dressed  poultry  from  the  concentration  points  is  made  up  of 
long  hauls.    Rates  on  Dairy  Products,  700  (710). 

LIGHTERAGE. 

On  rehearing,  charges  collected  on  shipments  of  hay  from  points  in 
Canada  to  Norfolk,  Va.,  lightered  at  New  York,  found  to  have  been 
unreasonable  and  reparation  awarded.  Cruikshank  &  Robinson  v.  P. 
R.  R.  Co.  151  (153). 

LIMITATION  OF  ACTTION, 

Dii^KNsition  made  of  complaint  renders  unnecessary  determination. of  the 
statutory  question.    Wheland  Co.  v.  A.  G.  S.  R.  R.  Co.  58  (54). 

Shipments  not  delivered  within  two  years  barred  by  statute.  Tampa  Fuel 
Co.  V.  A.  C.  L.  R.  R.  Co.  281. 

Not  shown  to  be  unreasonable  to  apply  to  shipments  by  express  the  four- 
month  provision  limiting  the  carriers*  liability  against  claims  for  loss 
and  damage.    Released  rates,  510  (512). 

Six  months'  rule:  Claim  for  reparation  on  certain  carloads  of  gasoline 
and  naphtha  from  North  Fort  Worth,  Tex.,  to  Kiefer,  Okla.,  found  to 
have  been  abandoned.    Gulf  Refining  Co.  v,  St.  L.,  S.  F.  &  T.  Ry.  Co.  757. 

LIMITATION  OF  LIABILITY.    See  aUo  Loss  and  Damage. 

The  act,  as  amended,  fixes  upon  the  carrier  liability  for  the  full  actual 
loss,  damage,  or  injury  caused  by  it  to  ordinary  live  stock  and  invalidates 
any  limitation  or  attempted  limitation  of  that  liability,  wherever  or  in 
whatever  form  it  is  found.    Released  Rates,  510  (513). 
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LOADING. 
In  general: 

Record  indicates  averac*  loading  on  export  traflSc  may  be  somewhat 
greater  than  on  domestic  traffic,  but  there  is  probably  very  little 
difference  In  transportation  conditions.    Eastern  ESxport  Iron  and 
Steel  Case,  5  (8). 
Minimum  weights  increased  to  secure  heavier  loading  as  an  economic 
measure  and  to  conserve  equipment    Carload  Minimums,  250  (200). 
Dairy  products:  Density  of  car  lot  shipments  of  dairy  products  shown. 
National  Poultry,  Butter  &,  Egg  Asso.  v.  B.  &  O.  S.  W.  R.  R.  Go.  302 
(401). 
Dairy  products :  Average  car  loading  of  dairy  products  in  western  classifi- 
cation territory,  shown.    Rates  on  Dairy  Products,  700  (700). 
Fruits  and  vegetables:  It  is  estimated  that  fruits  and  vegetables  are 
loaded  to  about  83  per  cent  of  the  car  capacity  and  that  the  tare  weight 
of  the  cars  in  which  they  move  averages  about  83  per  cent  of  the 
gross  weight,  as  against  43  per  cent  of  ordinary  freight    Fruits  and 
Vegetables,  201  (200). 
Oysters:  Average  loading  of  carload  shipments  of  oysters  In  the  shell  is 
only   slightly   greater  than  the  average  loading  of  shucked   oysters. 
Platts  V.  N.  Y.,  N.  H.  &  H.  a  R.  Co.  604  (507). 
Posts  and  poles:  Load  much  lighter  than  do  other  forest  products  taking 
the  lumber  rate.    Duluth  Log  Co.  v.  M.,  St  P.  &  &  S.  Bi.  Ry.  Co. 
415  (417). 
Salt :  Average  loading  of  a  car  of  rock  salt  in  bulk  is  about  31  tons,  and 
of  evaporated  salt  from  20  to  25  tons.    Sterling  Salt  Ck>.  v.  P.  R.  R.  Co. 
276  (277). 
LOADING  AND  UNLOADING. 

Proposed  change  in  rule  of  western  classification  which  provides  for  the 
assessment  of  loading  and  unloading  charges  of  1\  cents  per  100  pounds 
on  I.  c.  I.  shipments  transported  at  c  1.  rates  to  the  basis  of  assessing 
charges  based  on  the  carload  minimum  weights,  found  not  Justified. 
L.  C.  L.  Minimum  Handling  Charges,  200. 
LOCAL  RATES. 

Local  rates  charged  to  and  from  Grand  Rapids,  Mich.,  on  wheat  from 
Michigan  and  Indiana  points  to  points  south  of  Ohio  River,  milled  at 
Grand  Rapids,  found  to  have  been  unreasonabla  Reparation  awarded. 
VaUey  City  Milling  Co.  v.  G.  R.  &  I.  Ry.  (3a  75. 
Proposed  Increased  rates  from  Arkansas  City  to  the  Mississippi  River 
crossings  found  Justified.  Lumber  from  Arkansas  City,  Ark.,  423  (428). 
LOCATION. 

La  Crosse,  Wis.:  Location  shown.    La  Crosse  Shippers'  Asso.  v.  C^  M.  A 
St  P.  Ry.  CJo.  605  (006). 
LON(^ANIXSHORT  HAUL. 
In  general: 

Where  the  former  rates  from  points  in  Louisiana  west  of  the  Missis- 
sippi River  were  not  higher  than  the  former  rates  from  New  Orleans 
or  the  rates  to  Olorado  common  points,  the  Increased  rates,  to  the 
extent  to  which  they  exceed  the  present  rates  from  New  Orleans  or 
the  rates  to  O>lorado  common  points,  or  to  which  they  increase  the 
discrimination  against  intermediate  points  in  violation  of  the  long- 
and-short-haul  rule  of  the  fourth  section,  not  Jtlstifled.  Fruits  and 
Vegetables,  291  (332). 
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LONG-AND-SHORT  HAUL— Continued. 
In  general — Ck>ntinued. 

Increased  rates  on  watennelons,  eantalonpes,  and  miUkm^oiia  from 
Arkansas,  Oklahoma,  and  Missouri  justified  in  part,  but  where  the 
former  rates  were  not  higher  than  to  Colorado  common  points  the 
increased  rates,  to  the  extent  to  which  they  exceed  the  rates"  to 
Colorado  common  points  or  to  which  they  increase  the  discrimina- 
tion against  intermediate  points  in  violation  of  the  long-and-short- 
haul  rule,  not  justified.    Id.  (838). 

Authority  to  charge  lower  rates  on  fuel  oil  in  tank  cars  from  Kansas 
and  Oklahoma  refineries  to  Omaha,  Nebr.,  than  to  intermediate 
points  denied.  Fairmont  Creamery  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.  516 
(519). 

In  the  absence  of  proof  of  damage  to  the  shipper  an  incidental  contra- 
vention of  the  long-and-short-haul  rule  over  an  alternative  route  does 
not  of  itself  afford  sufficient  basis  for  an  award  of  reparaticm. 
La  Crosse  Shippers'  Asso.  v.  0„  I.  &  L.  Ry.  Co.  520  (524). 

Bagdad  Junction,  Fla. :  Application  for  authority  to  continue  rates  on  tur- 
pentine-still fixtures  from  Paxton  to  Pensacola,  Fla.,  lower  than  rates  to 
Bagdad  Junction,  an  intermediate  point,  doiied.  Bagdad  Land  A  Lum- 
ber Co.  V.  G.  R.  &  I.  Ry.  Co.  251  (254). 

Concord  and  Kannapolis,  N.  C. :  Authority  to  continue  rates  on  cotton 
towels  from  Griffin,  Jaclcson,  and  Columbus,  Ga.,  to  Baltimore,  Md.,  Phil- 
adelphia, Pa.,  New  Tork,  N.  Y.,  and  Boston,  Mass.,  etc.,  lower  than  rates 
from  Concord  and  Kannapolis,  N.  C,  denied.  Cannon  Mfg.  Co.  v,  S.  Ry. 
Co.  625  (629). 

Gallatin  and  Maplewood,  Tenn. :  Advance  In  rates  allowed  on  molding  sand 
from  Louisville  and  Newport,  Ky.,  to  Nashville,  Tenn.,  will  remove  viola- 
tion of  long-and-short-haul  rule  in  rates  to  intermediate  points.  Molding 
Sand  to  NashvUle,  Tenn.  108  (109). 

Illmo,  Mo.:  Denial  of  the  application  of  the  C.  &  B.  I.  R.  R.  O).  to  con- 
tinue rates  on  coal  from  IlliDols  mines  to  Chaff e  land  CSape  Girardeau, 
Mo.,  lower  than  rates  to  Illmo,  Mo.,  and  other  Intermediate  points, 
affirmed  on  rehearing.    Moore  v,  St.  L.  &  S.  F.  R.  R.  Co.  749  (752). 

Jackson,  Miss.:  Authority  to  continue  rates  on  grain  and  grain  products 
from  Vicksburg,  Miss.,  to  Mobile,  Ala.,  lower  than  rates  to  Jackson  and 
other  intermediate  points  denied.    Green  v.  A.  &  V.  Ry.  O).  662  (678). 

Jacksonville,  Fla.:  Carriers  whose  lines  are  15  per  cent  or  more  longer 
than  direct  routes  granted  authority  to  meet  rates  of  direct  lines  and 
maintain  higher  rates  at  intermediate  points,  provided  rates  to  such 
points  do  not  exceed  rates  authorized  or  lowest  combinations.  Fruits 
from  Florida,  595  (604). 

La  Crosse,  Wis. :  Maintenance  of  a  lower  rate  to  points  on  the  La  Crosse  & 
Southeastern  Ry.  than  to  La  Crosse  on  traffic  from  Chicago  routed  via 
the  latter  point  was  In  contravention  of  the  long-and-short-hanl  rule, 
and,  In  absence  of  proof  of  damage,  reparation  denied.  La  Crosse  Ship- 
pers* Asso.  V.  C,  I.  &  L.  Ry.  Co.  520  (524). 

Lumberton,  Miss. :  Autliority  to  continue  rates  on  yellow-pine  lumber  from 
Lumberton,  ^Jiss.,  to  Deferlet,  N.  Y.,  lower  than  rates  to  and  from  inter- 
mediate points  denied.  Wells  Lumber  Co.  v.  G.  &  S.  I.  R.  R.  Co.  182 
(134). 
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LONO-AND^HORT  HAUL— Gontinaed. 

MemptolM,  Team. :  In  eataMlrtilng  rates  between  Memphis  and  certain  points 
In  Arfcanaaa  tMsed  on  distance,  tbe  sbortest  worlcable  route,  wbetber  over 
two  or  more  lines,  slioold  be  nsed.  Tlie  carriers  liaying  circoitons  routes, 
however,  may  meet  the  short-line  rates  at  common  points  wliile  carrying 
hitler  rates  to  intwmedlate  points,  provided  these  rates  are  made  np  on 
ttie  dfaitanee  aeaie  and  provided  the  lowest  combination  is  not  exceeded. 
Qty  of  Memphis  v.  C,  R.  L  &  P.  Ry.  Ca  121  (124-125). 

Monnd,  La. :  Allegation  of  violation  of  long-and-short-haul  rule  in  rates  on 
JbDggiag-ear  bodies  to  Mound,  La.,  from  Kennett,  La.,  not  substantiated, 
as  the  rates  to  Tallulah,  the  farther  distant  point,  are  applicable  only  to 
logging  cars  and  logging-car  trucks.  Zelnicker  Supply  Ck>.  i;.  St.  L.  &.  S. 
F.  R.  R.  Go.  73  C74). 

I^rrows^  Ky.:  Allegation  of  violation  of  long-and-short-haul  rule  in  rate 
on  rough  gum  lumber  from  Richey,  Miss.,  to  Narrows,  in  that  it  exceeded 
rate  to  Owensboro,  Ky.,  not  sustained,  as  distance  over  route  of  move- 
ment is  more  than  15  per  cent  greater.  Kentucky-Indiana  Hardwood 
Go.  V.  S.  Ry.  Ga  in  Miss.  154  (155). 

Ohio  and  Mississl^l  river  crossings:  Authority  to  cancel  proportional 
rates  from  points  in  Indiana,  Illinois,  and  Michigan  to  Ohio  and  Missis- 
sippi river  crossings  on  traffic  destined  to  southern  territory,  without 
observing  the  long-and-short-haul  provision,  denied.  Proportional  Rates 
to  Ohio  River  GrossingB,  458  (466). 

Ohio  River  crossings:  Authority  to  continue  to  charge  proportional  rates 
from  points  in  Illinois,  Indiana,  Iowa,  Micliigan,  Missouri,  and  Wisconsin 
to  Ohio  River  crossings,  lower  than  rates  from  intermediate  points,  de- 
nied.   Id.  (^0). 

Texas  points:  Authority  to  continue  rates  on  pine  ties  from  Paxton,  La- 
ment, Sacul,  Trawick,  Nivac,  Thorns,  Splendors,  Shawnee,  and  Hunting- 
ton, Tex.,  to  El  Paso,  Tex.,  when  destined  to  Pearson,  Mexico,  higher 
than  rates  In  effect  from  farther  distant  points  in  Texas  and  Louisiana, 
to  which  said  points  are  intermediate,  denied.  Grawford  v,  T.  &  P.  Ry. 
(>>.  758  (754). 

Wisconsin  points:  Garriers  authorized  to  continue  and  to  establish  the 
same  rates  on  bituminous  coal  from  certain  Lake  Michigan  ports  to  Eau 
OUinv  Gh^ipewa  Falls,  Biemnnonie  Junction,  and  Moiomonie,  Wis.,  as 
are  in  effect  from  Duluth,  Minn.,  to  same  destinations,  and  to  continue 
higher  rates  to  certain  intermediate  points,  provided  that  rates  to  inter- 
mediate polnta  from  Lake  Michigan  ports  shall  not  exceed  rates  from 
Duluth  and  that  present  rates  to  intermediate  points  are  not  exceeded. 
La  Grosse  Shippers'  Asso.  v.  G.,  M.  &  St  P.  Ry  Go.  605  (610). 
LOSS  AND  DAMAQB.    See  alio  Four-Months'  Rule. 

(Cancellation  of  wesCem  trui^-line  rule  providing  for  waiving  the  freight 
charges  when  portions  of  shipments  have  been  lost  or  damaged  and 
duplicates  thereof  shipped  to  replace  such  lost  or  damaged  articles, 
found  justifled.  Uniform  rules  recommended.  Lost  or  Damaged  Freight 
Replacement,  267  (268). 

The  shipper  or  lawful  holdw  of  the  receipt  or  bill  of  lading  for  ordinary 
live  stock  should  be  free  to  press  his  claim  for  recovery  in  full  for  loss, 
damage^  or  injury  caused  by  the  carrier,  and  rates  for  the  transporta- 
tion of  SQCii  live  stock  may  not  be  stated  in  a  manner  to  require  a  repre- 
sentation of  the  value.    Released  Rates,  510  (514). 

The  loss  and  damage  claims  on  cotton  piece  goods  are  nominal.  South- 
eastern Gotten  Ooods,  580  (533). 
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LOSS  AND  DAMAGB— Oootinaed. 

Total  claim  payments  on  difB^ent  dairy  prodaets  bf  three  rotds  operatiiis 
In  western  classification  territory,  shown.    Bates  ob  Dairy  Products, 

700  (707-708). 

LOW  RATES. 

If  carriers  establish  rates  lower  ttian  conld  be  required  by  the  Oommlaston, 
they  must  be  free  from  discrimination.  Proportional  Rates  to  Ohio 
River  Crossings,  458  (465). 

Ck)mmisslon  may  not  require  the  maintenance  of  low  rates  whoee  publica- 
tion is  directly  attributable  to  competitive  Influences.  New  England 
Lumber  Rates  (No.  2),  641  (644). 

LOWREY  TARIFF. 

Arrangements  entered  into  between  carriers  and  embodied  In  the  Lowrey 
tariff  should  not  be  employed  as  a  basis  f6r  Increasing  ^e  through 
charges  to  shippers  unless  the  reasonableness  of  such  Increased  charges 
was  mnde  clear.    Oonsumers  Go.  v.  M.,  St  P.  &  8.  S.  M.  Ry.  Go.  661  (56S). 

MANUFACTURED  ARTICLES. 

When  glucose,  mixed  with  10  per  cent  of  refiner's  sirup,  Is  packed  In  cans 
or  bottles,  the  mixture  is  known  as  com  sirup  and  has  a  market  value  In 
excess  of  the  raw  glucose  by  about  40  per  cent;  but  when  packed  In 
cans  and  shipped  in  box  cars  pay  a  freight  rate  no  higher  than  the  rate 
on  glucose  shipped  eitlier  In  box  cars  or  tank  cars.  National  Sirup  Co. 
V,  G.  &  N.  W.  Ry.  CJo.  228  (230). 

MAP. 

Railways  and  Kentucky  stations  affected  by  proposed  increased  rates  on 

petroleum.    Petroleum  to  Kentucky  Stations,  85  (86). 
Showing  grouping  of  originating  points  with  respect  to  rates  on  lettuce  to 

Chicago.    Fruits  and  Vegetables.  291  (297). 
Showing  the  South  Bend«   Milwaukee,  Davenport,   Peoria,  and  Chicago 

groups.    Proportional  Rates  to  Ohio  River  Crossings,  458  (460). 
Showing  the  C.  F.  A.  territory  and  the  Great  Lakes.    Ohio  Rail  and  Lake, 

525  (526). 

MARKET  COMPETITION.    See  GompeUtion  (Market). 

MARKETS. 

No  function  of  Commission  to  stablllae  markets.  Southern  Bice  Chnowers* 
Asso.  V,  T.  &  N.  O.  R.  R.  Co.  90  (95). 

For  many  years  Memphis,  Henderson,  BvansvUle,  and  Cairo  have  been 
markets  for  the  handling  of  grain,  which  moves  in  large  volume  from 
Illinois  to  and  through  all  of  these  points.  Memphis  Merchants*  Ex- 
change V.  L  C.  R.  R.  O).  378  (380). 

Southeastern,  Carolina,  and  Mississippi  Valley  territories  afford  consuming 
markets  for  grain  shipped  through  the  Ohio  River  croaslngs  and  Mem- 
phis.   Id.  (380). 

As  much  as  65  to  85  per  cent  of  the  surplus  dairy  prodactkm  of  many 
of  the  states  west  of  Chicago  moves  into  that  dty  and  the  greater  por- 
tion of  it  to  the  east  thereof.  Sixty-five  per  cent  of  Minnesota  creamery 
butter  is  said  to  find  Its  way  to  New  York  City.  National  Poultry, 
Butter  &  Egg  Asso.  v.  B.  &  O.  S.  W.  R.  R.  Co.  882  (890). 

Markets  for  New  England  lumber  is  restricted  to  the  New  RngJand  states 
and  the  eastern  part  of  New  York  atate.  New  Bagland  Lumber  Bates 
(No.  2),  641, 
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MBASURB  OF  RATES. 

The  coastwise  lines  fixed  the  measure  of  rates  between  the  northern  ports 
and  the  sonth,  and  oompetltlon  between  the  all-rail  routes  and  routes 
in  connection  with  the  ynrious  coastwise  lines  resulted  in  fixing  uulform 
differentials  in  favor  of  the  latter  in  rates  between  the  south  and  west 
and  the  northern  ports  and  interior  eastern  points.  Boston-New  York 
ProporUonal  Bates  (No.  2),  206  (205). 

MEETING  COMPETITION. 

Proportional  rate  adjustment  was  established  to  meet  eastern  competition 
in  the  southeast,  and  lines  composing  the  short  routes  have  elected  to 
meet  this  competition  not  only  from  Chicago,  but  from  the  South  Bend 
Group  because  direct  routes  have  done  so.  Proportional  Rates  to  Ohio 
River  Crossings,  458  (468). 

MILEAGE  RATES. 

Scale  of  rates  prescribed  by  Commission  in  City  of  Memphis  case,  39 

I.  C.  C,  256,  held  to  be  reasonable  for  clean  rice  between  points  in 

Arkansas,   Louisiana,    and   Texas.    Rice   from    Texas    and    Louisiana 

(No.  2),  29  (82). 
Mileage  scale  of  rates  for  distance  of  252  miles  in  Minnesota,  Michigan, 

and  Wisconsin*  diown.    Connor  Lumber  k  Land  (Do.  i^.  G.  N.  Ry.  Co. 

243  (245). 

MINIMUM  WEIGHT. 

Acids:  Proposed  increased  mJnfmnm  w^i^t  on  adds  in  tank  cars  to  shell 

capacity  of  tank  justified.    Western  Trunk  Line  Rate  Increases,  481 

(482). 
Com:  Charges  collected  on  shipment  of  com  from  Trinidad,  Colo.,  to 

Raton,  N.  Max.,  baaed  on  minimum  weight  found  to  have  been  legally 

applicable.    Contrition  that  charges  should  have  been  based  on  actual 

weight  of  shipment  not  sustained.    Seldomridge  Grain  Co.  t).  A.,  T.  & 

S.  F.  Ry.  Co.  213  (214). 
Fruits  and  vegetables :  Increased  minimum  weii^ts  on,  from  points  east  of 

the  Mississippi  River,  found  justified.    Fruits  and  Vegetables,  291  (815). 
Paddng-house   products:  Exposed    increase    in    minimum    weight    from 

20,000  to  21,000  pounds  to  compute  the  minimum  charge  on  shipments 

of  packini^house  products,  fresh  meats,  etc.,  in  peddler  cars,  in  C.  F.  A. 

territory,  not  justified.    Peddler  Car  Minimum,  189  (142). 
Potatoes :  Reasonable  carload  minima  prescribed  for  shipments  of  potatoes 

from  points  in  Minnesota  to  points  in  oflldal  dassification  territory  east 

of  the  Indiana-IUinols  state  Unei    Northern  Potato  Trafilc  Asso.  v.  B.  &  O. 

R.  R.  Co.  545  (549). 
Screenings:  Proposed  increased  minimum  weights  on  carloads  of  grain 

screenings,  oat  clippings,  and  oat  dust  from  Fort  Worth,  Tex.,  and  other 

points  to  various  interstate  points,  found  justified.    Carload  Minlmums, 

259. 

MISROUTING. 

Routing  specified  on  carload  of  cedar  posts  from  Tlgerton,  Wis^  to  Letcher, 
8.  Dak.,  was  complete,  and  it  was  the  duty  of  initial  line  to  deliver  to 
the  connecting  line  by  a  direct  connection  over  which  the  lower  rate 
applipd.  Reparation  awarded.  Torrey  Cedar  Co.  i?.  C  &  N.  W.  Ry.  Co. 
135  (136). 
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MISROUTING— Continued. 

Bate  inserted  in  bill  of  lading  did  not  apply  over  route  spedfled.  Held, 
when  both  the  rate  and  the  route  are  Inserted  by  the  shipper  in  the  bill 
of  lading  and  they  do  not  coincide,  it  is  the  duty  of  tlie  initial  Carrie's 
agent  to  ascertain  from  the  shipper  before  forwarding  the  shipment 
whether  he  desires  the  rate  or  route  to  govern.  Reparation  awarded 
for  mlsrouting.    Rudiger,  Assignee,  v.  L  O.  R.  R.  Co.  149. 

Routing  instructions  on  shipment  of  rough  gum  lumt>ar  from  Richey,  Hiss., 
to  Narrows,  Ky.,  were  complete  and  it  should  have  been  delivered  by 
defendant  to  the  Illinois  Central  at  Winona,  Miss.,  instead  of  Columbus, 
Miss.  Reparation  awarded  for  misrouting.  Kentucky-Indiana  Hard- 
wood Co.  V.  S.  Ry.  Co.  in  Miss.  154  (155). 

It  is  the  duty  of  the  receiving  carrier  in  the  absence  of  instructions  by  the 
shipper  to  route  via  the  cheapest  reasonable  route  available.  La  Crosse 
Shippers*  Asso.  v.  C,  I.  &  L.  Ry  Co.  520  (525). 

"  MISSIONARY  "  RATES. 

Were  established  for  purpose  of  developing  business.  Fruits  and  Vege- 
tables, 291  (293,  319). 

BnSSISSIPPI  VALLEY  TERRITORY. 

Defined,    Memphis  Merchants  Exchange  i>.  I.  a  R.  R.  Oo.  878  (880). 

MIXED  CARLOADS. 

Lower  rates  on  mixed  carloads  of  lumber  and  doors  than  on  straight  car- 
loads of  lumber  was  unjustly  discriminatory  against  complainants,  but 
this  discrimination  has  now  been  removed.  Sand  Point  Lumb^  &  Pole 
Co.  V.  G.  N.  Ry.  0>.  59  (61). 

Change  in  tariff  rule  whereby  the  amount  of  molasses  included  with  sugar 
or  honey  in  a  mixed  carload  shipment  may  not  exceed  one-third  of  the 
total  weight  of  the  shipment,  not  justified.  Mt^asses  from  Ttexas  and 
Louisiana  (No.  2),  85  (89). 

Tariff  providing  that  when  fruits  and  vegetables  taking  a  minimum  of 
more  than  20,000  pounds  are  included  in  a  mixed  carload  and  their 
weight  exceeds  one-third  of  20,000  pounds,  the  highest  carload  minimum 
provided  for  any  article  in  the  car  applies,  found  Justified.  Fruit  and 
Vegetables,  291  (816). 

Proposed  cancellation  of  rates  on  toilet  paper  in  mixed  carload  shipments 
with  unprinted  papers,  not  justified.  Western  Trunk  Line  Rate  In- 
creases, 481  (499). 

Southern  classification  provides  that  dressed  poultry  and  fresh  meat  may 
be  shipped  in  straight  or  mixed  carloads  on  the  same  <da8slflcation  basis. 
Rates  on  Dairy  Products,  700  (715). 

MIXTURES. 

Fifth-class  rate  on  shipment  of  bales  consisting  of  manufactured  cotton, 
woolen,  and  jute  waste  from  Worcester,  Mass.,  to  Athens  and  Sweet- 
water, Tenn.,  found  to  have  been  legally  applicable.  Mayer  Co.  i^.  S.  Ry. 
Co.  727. 

NEW  LINE. 

It  can  not  fairly  be  assumed  that  If  a  new  railroad  line  was  built  between 
two  points,  A  and  B,  between  which  other  rail  lines  had  long  been  (aer- 
ating, the  obligation  to  carry  the  same  rates  from  A  to  B  as  was  carried 
by  the  older  lines  would  be  cast  upon  the  new  carrier.  Bay  State  Bfill- 
ing  Co.  1^.  G.  L.  T.  Ck>rp.  338  (346). 
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NEW  LINE— Contlniied. 

If  a  railroad  baa  gone  Into  tlia  hands  of  a  reoeiy«r,  and  a  new  c<»porate 
style  or  title  had  been  aMamed,  it  might  be  argned  that  the  new  com- 
paosTt  new  in  name  only,  sncceeded  to  the  obligations  of  its  predecessor 
so  ftur  as  the  shlK^ing  public  is  concerned,  and  could  not  increase  rates 
wi^ont  Justifying  them  under  requirements  of  section  15.    Id.  (846). 

It  can  not  be  acc^ted  without  proof  that  the  duty  of  providing  arrange- 
ments the  same  as  was  formerly  practiced  by  the  railroad-owned  boat 
lines  is  incumbent  on  a  new  watar  carrier  or  upon  such  carrier  in  con- 
nection with  rail  carriers  in  the  Chicago  and  Billwaukee  switching  dis- 
tricts.   Grain  Products  Bates  via  Great  Lakes,  560  (555). 

NBW  RATBS. 

Rates  under  attack  are  initial  rates,  not  increased  rates,  and  do  not  come 
within  the  purriew  or  intent  of  section  15  as  to  the  justification  of  their 
reasonableness.    Bay  State  Milling  0>.  i^.  G.  L.  T.  Corp.  388  (847). 

NONJOINDBR  OF  PARTIBS.    See  Parties. 

NONTRANSIT  GRAIN.    See  Transit  Arrangements  (Surplus  Billing). 

NOTICE  OF  ARRIVAL. 

Notice  of  arrival  of  shipment  of  hay  at  Tampa,  Fla.,  shipped  from  Dryden, 
Mich.,  did  not  fully  comply  with  carrier's  demurrage  rules,  but  it  does 
not  appear  that  cause  of  delay  In  accepting  shipment  was  due  to  defect 
in  notice.  Demurrage  not  found  unlawful.  Miller-Jackson  Grain  Co.  9. 
P.,  O.  &  N.  R,  R,  Co.  147  (148). 

OPERATING  CONDITIONS. 

Problems  encountered  in  the  operation  of  the  Bangor  &  Aroostook  Railroad 
shown.    New  Enfi^and  Lumber  Rates. (No.  2),  641  (642,  653). 

Al<Hig  the  mitire  line  of  the  El  Paso  &  Southwestern  Railroad  the  popula- 
tion is  sparse,  the  country  being  largely  desert  with  low  density  of  traffic 
Hutchinson  Traffic  Bureau  v,  C,  R.  I.  A  P.  Ry.  Co.  689  (681). 

ORDER  OF  COMMISSION. 

Commission  has  no  power  to  suspend  tarilf  which  became  effective  on 
November  1, 1016,  but  Texas  authorities  urge  that  the  same  effect  as  to 
intrastate  traffic  can  be  secured  by  vacating  order  of  July  7, 1016,  entered 
in  41  L  C  C  88.  CSommission  unable  to  agree  with  this  suggestion. 
R.  R.  Oomm.  of  La.  «.  A.  H.  T.  Ry.  Co.  45  (48). 

Oommission's  suspmslon  order  relative  to  suspension  of  the  scho(d-tlcket 
provision  was  misunderstood  by  defendant,  who  suspended  the  entire 
tariff.  Upon  its  correct  Interpretation  the  increased  fares  were  promptly 
collected.    Bdmond  v.  G.  &  S.  S.  Ry.  Co.  164  (166). 

Upon  original  hearing  Commisi^n  required  the  maintenance  of  a  maxi- 
mum rate,  but  before  the  order  became  effective  it  was  stayed  by  the 
granting  of  a  petition  for  rehearing.  National  Syrup  Co.  i^.  C  A  N.  W. 
Co.  228  (220). 

No  order  denned  necessary,  in  view  of  penal  provisions  of  the  statute, 
where  the  carriers  charged  Intrastate  rates  on  grain  from  Illinois  points 
to  Cairo  and  reshipping  rates  to  final  destinations  in  lieu  of  through 
Interstate  rates  lawfully  applicable.  Memphis  Merchants  Exchange  «. 
I.  a  R.  R.  Co.  878  (881). 

After  tarlflSs  publiidilng  increased  rates  to  Bllssouri  River  cities  was  filed, 
resptmdents  applied  to  Commission  for  permission  to  make  corresponding 
Increases  to  Des  Motaies;  but  as  order  had  not  expired  applicaticm  was 
denied.    Western  Trunk  Line  Rate  Increases,  481  (400). 
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OUT-OP-LINB  HAUL. 

Oarrleirg  may  nmkd  reasonable  (barges  fbr  <mt-of-ftne  service  rehciered  In 
Instances  where  rice  is  milled  at  points  which  are  not  directly  interme- 
diate between  the  points  of  shipment  of  rough  rice  and  ultimate  destina- 
tions of  the  product  Southern  Rice  Growers*  Asso.  v.  T.  &  N.  O.  R.  R. 
CJo.  90  (97). 
OVBROHARGB. 

Rate  charged  exceeded  rate  lawfully  applicable.    Party  entitled  to  refund 

not  named  in  proceeding;  and  if  claim  would  now  be  presented  by  the 

pr(^>er  party,  it  would  be  barred.    Wheland  Co.  v.  A.  G.  S.  R.  R.  Co. 

53  (54). 

Charges  collected  on  basis  of  erroneous   weight    R^mratlon  awarded. 

Chicago  Bridge  &  Iron  Works  i>.  P.  &  L.  E.  R.  R.  <3o.  68. 
In-rolved  ordered  to  be  included  in  reparation.    Valley  City  Biilling  Co.  9. 

G.  R.  &  I.  Ry.  Co.  75  (76). 
Grain  from  various  poiuts  to  Melrose,  Janesville,  and  Chsakis,  Minn. ;  Huron 
and  Watertown,  S.  Dak. ;  and  Lidgerwood,  N.  Dak.,  found  to  have  been 
overcharged  to  extent  that  charges  paid  on  the  canceled  tonnage  exceeded 
those  accruing  on  basis  of  the  local  rate  to  the  milling  point    Melrose 
Milling  Co.  V.  G.  N.  Ry.  (3o.  741(743). 
Charges  collected  exceeded  rate  lawfully  applicable.    Reparation  awarded. 
Wells  Lumber  CJo.  v,  G.  &  S.  I.  R.  R.  Co.,  132 ;  Torrey  CJedar  Co.  t?.  C.  & 
N.  W.  Ry.  CJo.  135  (136) ;  Kentucky-Indiana  Hardwood  Co.  v.  S.  Ry.  Co. 
in  Miss.  154;  Bagdad  Land  &  Lumber  Co.  v.  G.  R.  &  I.  Ry.  Co.,  261  (252). 
OWNERSHIP. 

CJontended  that  its  ownership  of  these  steamship  lines  has  had  the  effect 
of  securing  lower  rates  for  the  shipping  public  Held,  In  so  far  as  the 
S.  P.  Co.  has  initiated  reductions  in  transcontinental  rates,  this  has  been 
directly  caused  by  controlling  competitive  influences.  S.  P.  Co.  Owner- 
ship of  Atlantic  S.  S.  Lines,  168  (174). 
PACKING,  fifee  Perishable  Freight ;  Breakage. 
PANAMA  CANAL  ACT.    fifee  alto  Boat  Lines. 

One  of  its  great  purposes  was  to  create  independent  shipping  companies 
operating  over  water  routes.  It  would  be  a  singular  impediment  to 
impose  on  such  companies,  if  as  a  condition  precedent  to  their  beginning 
operation  they  should  be  required  to  saddle  themselves  with  joint  rates 
and  divisions  imposed  involuntarily  upon  predecessor  lines,  and  with  a 
view  primarily  of  serving  the  ends  of  their  railroad  owners.  Bay  State 
Milling  Co.  V.  G.  L.  T.  Corp.  888  (847). 
PAPBR  RATBS. 

Many  of  the  rates  on  lumber  from  Shreveport,  with  ^^1^  complainant 
compared  the  rates  on  silos  from  Crossett  are  "paper  rates/'  as  there 
is  no  movement  of  lumber  from  Shreveport  Crossett  Lumber  CJo.  v. 
A.  &  L  M.  Ry.  Co.  500  (502). 
At  the  time  of  rehearing  carriers  did  not  advertise  or  perfbrm  special 
refrigeration  service,  rates  in  fidlding  scale  were  therefore  "paper 
rates."  Platts  v,  N.  Y.,  N.  H.  &  H.  R.  R.  Co.  504  (508). 
PARITY  OF  RATBS. 

BfPective  with  increased  rates  on  molasses  from  New  Orleans,  reeiKindents 
will  be  expected  to  place  Texaricana  and  competing  points  upon  a  parity 
with  respect  to  the  privilege  of  mixing  sugar  and  honey  with  molasses, 
in  mixed  carloads.   Molasses  from  Texas  and  Louisiana  (No.  2),  86  (89). 
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PARITY  OF  RATBS— Contlnaed. 

OoDteikM  tluit  compettttoB  between  earrten  and  markets  deraande  that 
the  Ohio  Ri^er  croertnse  and  Memphis  shenld  be,  so  far  as  the  rates  on 
grain  to  se«ttheastem  desUnattons  are  concerned,   maintained   on   a 
parity.    Memphis  Merdiants'  Exchange  v.  L  O.  B.  R.  Oo.  878  (885). 
PARTIES.    8^  aUo  Asrtgnee,  Damages. 

Shipment  fOnnd  to  tiave  been  overcharged  and  also  to  liave  been  mis- 
routed.    Reparation  awarded  against  ail  carriers  participating  in  the 
movunent  for  the  illegal  charges,  and  against  the  one  carrier  responsible 
for  the  misronting.  *  Kentucky-Indiana  Hardwood  Oo.  v.  S.  Ry.  Go.  in 
Miss.  164  (106). 
Tariffi  of  Pennsylvania  (Ik>mpany  named  no  cliarges  for  the  cleaning  and 
disinfecting  of  cars  nsed  for  shipments  of  live  stock,  but  provided  that 
freight  transported  thereunder  would  be  subject  to  the  published  rules 
and  regulations  of  participating  lines.    The  Pennsylvania  Railroad  was 
a  party  to  the  above  tariffs  and  its  tarifCs  provided  for  the  charges  col- 
lected.   Charges  h^d  to  have  been  lawfully  assessed.    Dunlevy  Packing 
Co.  V.  P.  Co.  429. 
While  It  is  quite  competent  to  compare  rates  and  distances  over  a  de- 
fendant's line  with  those  over  another  line  or  lines  not  named  as  de- 
fendants, a  fairer  and  more  complete  presentation  of  the  situation  would 
probably  have  been  secured  by  naming  as  defendants  all  participating 
carriers  interested  In  the  adjustment     La  Crosse  Shippers*  Asso.  v. 
C,  I.  &  L.  Ry.  Co.  620  (522). 
Subsequent  payment  of  und^charge  by  a  stranger  to  the  transportation 
record  does  not  make  such  party  a  complainant  in  this  proceeding. 
Hearon  t;.  L  C.  R.  R.  Co.  677  (678). 
Non-Joinder  of: 
The  P.  4  R  Ry.  Co.  performed  a  service  in  connection  with  a  shipment 
of  coal  ashes  and  dnder  from  Coatesvllle,  Pa.,  to  Carney's  Point, 
N.  J.,  but  was  not  made  a  party  defendant    Complaint  dismissed. 
Dupont  de  Nemours  Powd^  Co.  v.  P.  R.  R  Ok  227. 
Complaint  brought  against  carriers  having  lines  wholly  within  the  state 
of  Texas  referring  to  rules  to  which  rail  carriers  in  other  states  are 
parties,  dismissed  for  lack  of  necessary  parties.    McDavitt  Bros.,  of 
Brownsville,  Tex.,  «.  St  L.,  B.  A  Bl  Ry.  Co.  696. 
PASSBNOBR  FARES. 

Increased  passenger  fares  between  points  in  Connecticut  on  the  Oroton  & 
Steolngton  Street  Railway  and  Westerly,  R.  L,  found  reasonable.    Bd- 
mond  V.  O.  A  S.  S.  Ry.  0>.  104  (167). 
PAST  RATES. 

In  a  proceeding  before  the  Commission  the  history  of  rates  involved  is  an 
element  to  be  considered  and  sometimes  has  a  material  bearing  upon 
the  question  of  what  rates  should  properly  apply.  This  is  particularly 
true  if  the  former  rates  are  shown  to  have  been  voluntarily  maintained. 
Oreen  «.  A.  4  V.  Ry.  Oo.  662  (674). 
History  of  rates,  ratings,  and  concentrating  arrangements,  on  dairy  prod- 
ucts from  1896  to  1916,  in  western  dasslflcation  territory,  shown.  Rates 
on  Dairy  Products,  700  (701-704). 
PEDDLER  OARS. 

Proposed  dianges  In  the  rules  governing  shipments  of  packing-house  prod- 
ucts, fresh  meats,  and  other  articles,  transported  in  peddler  cars  in 
C  F.  A.  territory,  not  Justified.    Peddler  Cur  Minimum,  139. 
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PEDDLER  GARS— OoDtinned. 

Peddler  cars  are  cleaned,  precooled,  and  loaded  toy  the  aliliH;wr«  move  on 
stated  days,  and  contain  large  quantities  assanbled.  In  one  ear  for  de- 
livery along  the  same  route,  the  load  deereaaiog  a«  the  haul  progroaaoa. 
Id.  (140). 

PENALTIES.    See  Section  15. 

"  PENALTY  "  CHARGES. 

'*  Penalty  *'  charges  referred  to  in  connection  with  shipments  In  peddto 
cars,  when  not  loaded  to  the  required-  minimum.  Peddler  Oar  ifffnim^ifi^ 
139  (141). 

PERCENTAGE  RATES. 

Buffalo  would  be  a  60  per  cent  point  under  strict  application  of  tlie 

Chicago-New  York  percentage  system,  but  for  many  years  has  rated  all 

classes  and  commodities  about  52  per  cent  of  the  Chicago-New  Yortc 

rates.    Eastern  Export  Iron  and  Steel  Case,  5  (10). 
Percentage  basis  used  in  adjustment  of  dass  rates  between  Memphis  and 

certain  Arkansas  points.    City  of  Memphis  v,  C,  R.  I.  &  P.  Ry.  Co.  121 

(127). 

PERISHABLE  FREIGHT. 

Fruits  and  vegetables  more  perishable  than  fresh  meats.     Fruits   and 

Vegetables,  291  (331). 
In  classification  the  perishable  foods  are  ordinarily  grouped  under  fralts, 

fish,  meats,  and  vegetables.    National  Poultry,  Butter  A  Egg  Asso.  v. 

B.  &  O.  S.  W.  R.  R.  Co.  392  (404). 
History  of  methods  for  preparing  and  shipping  dairy  products  for  the  past 

80  years,  shown.    Rates  on  Dairy  Products,  7(X)  (704). 

••PERMIT"  SYSTEM. 

Establishment  of  so-called  ** permit"  system  to  relieve  congestion,  due  to 
accumulation  of  hay  at  complainant's  warehouse  In  New  York,  in  lien 
of  embargoes,  found  to  be  unlawfuL  New  York  B«y  Exchange  Asso.  v. 
N.  Y.  C.  R.  R.  CJo.    281  (284). 

PICK-UP  SERVICE. 

Operated  in  connection  with  shipments  of  dairy  prodocts,  and  the  ooet  of 
refrigeration  is  assessed  against  all  conmioditles  loaded  in  car  making 
the  pick-up  run.  National  Poultry,  Butter  k  Bigg  Asso.  t^.  B.  4  O.  8.  W.  R. 
R.  Co.  392  (407). 

PIPE  LINES. 

Because  of  unsatisfactory  service  accorded  by  the  Missouri  Pacific,  one  of 
the  oil  companies  contemplated  the  building  of  a  pipe  Ifne  from  Delaware, 
Okla.,  to  Coffeyvllle,  Kans.,  a  distance  of  18  miles.    Crasoline  from  Coffey'- 

vUle.  Kans.,  98  (99). 

PITTSBURGH  STEEL  INTERESTS. 

Threatened  to  build  a  line  of  their  own  to  the  seaboard  If  tiiey  did  not  get 
a  reduction.    Eastern  Export  Iron  and  Steel  Case,  5  (9-10). 

PLEADING  AND  PRACTICE.    • 

Competitive  point  mentioned  at  hearing,  but  complaint  does  not  allege 
that  rates  to  competing  point  are  unduly  preferential,  and  defendants' 
objection  to  the  introduction  of  testimony  concerning  the  undue  prefer* 
ences  and  prejudices  as  l>etween  the  alleged  competitive  point  and  the 
complaining  cities  must  be  sustained.  Dolan  Fruit  Co.  «,  d,  B.  A  Q. 
R.  R.  Co.  358  (356). 
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PORT-TO-PORT  RATES. 

Inequalities  as  exist  in  the  port-to-port  rates  between  New  Y^k  and  Gal- 
yeeton  and  New  Orleans  may  be  more  fairly  determined  and  corrected  in 
independent  proceedings.    S.  P.  Co.  Ownership  of  Atlantic  S.  S.  Lines, 
168  (177). 
POWBR  OF  COMMISSION.    See  Delegation  of  Authority. 
PRBCOOLINO. 

Precooling  reduces  ttie  cost  of  Idng  the  vehicles  of  transportation.    Na- 
tional Poultry,  Butter  &  Bgg  Asso.  v,  B.  &  O.  S.  W.  R.  R.  Co.  892  (400). 
Precooling  in  connection  with  shipments  of  dairy  products.    Id.  (400). 
PRBFBRBNCBS   AND   PREJUDICES.     See   aUo   Discrimination;    Relative 
Rates. 
In  general: 

Practice  of  d^endants  in  refusing  to  Issue  through  bills  of  lading  on 
ahipmmits  of  forest  products  originating  in  certain  territory,  while 
continuing  to  issue  such  bills  of  lading  on  export  shipments  of  the 
same  commodities  originating  in  other  territory,  not  shown  to  be 
unduly  prejudicial.    Evans  Lumber  Co.  v.  C.  of  O.  Ry.  Co.  476  (480). 
An  embargo  on  fuller's  earth  by  the  M.  &  M.  Transp.  Co.  not  shown  to 
have  been  unduly  prejudicial.     Prudential  Oil  Corp.  v,  M.  &  M. 
Transp.  CV>.  686  (609). 
A  siiowing  that  there  was  no  accumulation  of  a  particular  commodity 
which  was  embargoed  by  a  carrier  does  not  of  itself  justify  a  finding 
of  undue  prejudice  and  disadvantage  to  shippers  of  said  commodity 
In  a  case  where  there  was  an  excessive  accumulation  of  other  freight 
Id.  (699). 
Whether  or  not  an  embargo  resulted  in  undue  prejudice  and  disad- 
vantage is  determinable  only  upon  consideration  of  all  of  the  facts, 
circumstances,  and  conditions  in  a  particular  case.    Id  (699). 
Articles: 

Beav«r  board :  Rates  on  "  beaver  board  "  from  Buffalo,  N.  Y.,  to  points 
in  C  F.  A.  territory  found  unjustly  discriminatory  to  extent  they 
exceed  rates  maintained  on  wood-pulp  board.    Wall  Board  Rating, 
189  (198). 
Chain  hoists:  Allegation  by  complainant  that  by  applying  second-class 
rating  on  chain  hoists  which  they  manufacture  and  giving  the  hoists 
manufactured  by  their  competitors  a  third-class  rating  results  in 
undue  prejudice  not  sustained.    Industrial  Trafilc  Asso.  i^.  B.  &  O. 
R.  B.  Co.  729  (730-781). 
Chair  stock:  Rates  found  to  be  unreasonable  and  unduly  prejudicial 
to  the  extent  that  they  exceed  rates  on  lumber  from  and  to  the  same 
points.    Southern  Lumber  Co.  v,  C,  C,  C.  &  St  L.  Ry.  O).  13  (15). 
Ooal :  Allegation  that  by  charging  the  same  rate  on  coal  from  CHiIcago 
to  La  Crosse  as  from  Chicago  to  St.  Paul,  a  more  remote  point 
and  according  La  Crosse  lower  rates  than  St  Paul  on  other  com- 
modities results  in  discrimination  against  coal,  not  sustained.    La 
Crease  Shippers'  Asso.  v.  C,  I.  &  L.  Ry.  Co.  520  (523). 
Ooal  and  coke:  Adjustment  of  rates  on  coal  and  coke  from  points  In 
the  Reynoldsvilie  district  Pa.,  served  by  the  B.  &  S.  R.  R.  Corp.  to 
Buffalo,  Lackawanna,  and  Harriet  N.  Y.,  etc^  in  so-called  Buffalo- 
Black  Rock  switching  district  found  unduly  prejudicial  to  extent 
that  the  group  rate  on  coal  from  origin  to  destination  exceeds  80 
per  cent  of  rate  on  coke  from  Tyler  and  Sykes,  Pa.,  to  Lackawanna. 
Buffalo  Union  Furnace  0>.  v.  B.  4  S.  R.  R.  Corp.  218  (222). 
96540*— VOL  43—17 54 
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PREFERENCES  AND  PRBJUDICBS— CJontlnued. 
Articles — Continued. 

Foundry  facings:  Apparent  discrimination  between  the  rates  on  foun- 
dry facings  and  on  foundry  flour  and  dry  core  compound  betweoi 
points  In  C.  F.  A.  territory  will  be  removed  by  the  cancellaticm  of  the 
commodity  rates  in  question.    Foundry  Supply  Mfrs.  Asso.  i?.  A.  A. 
R.  R.  Co,  734  (736). 
Damages :  Failure  of  the  P.  R.  R.  Co.  to  provide  for  reimbursement  to  ship- 
pers of  the  amount  which  insurance  charges  on  grain  stored  in  elevator 
B  at  Girard  Point,  Philadelphia,  Pa.,  exceeded  similar  charges  which 
would  have  been  incurred  had  grain  been  stored  in  new  concrete  elevator 
at  same  point  found  to  result  in  undue  prejudice.    Reparation  awarded. 
Graff  &  Son  v.  P.  R.  R.  Co.  200. 
Localities : 

Arkansas  City,  Ark. :  Rates  on  lumber  from  Arkansas  City  to  C.  F.  A. 
and  various  other  points  found  to  be  unduly  prejudicial  to  the  ex- 
tent that  they  exceed  rates  from  Helena^  Ark.,  by  more  than  2  cents. 
Lumber  from  Arkansas  City,  Ark.,  423  (428). 

Austin  and  Albert  Lea,  Minn.:  Rates  on  fresh  and  cored  meats  to 
the  Mississippi  River  when  destined  to  points  east  of  the  Indiana- 
Illinois  state  line  from  Austin  higher  than  those  from  Mason  City,  and 
from  Albert  Lea  more  than  one-half  cent  per  100  pounds  higher  than 
those  from  Austin,  found  prejudicial  to  Austin  and  Albert  Lea. 
Hormel  &  Co.  v.  C.  G.  W.  R.  R.  <3o.  23  (28). 

Cadillac  and  Jennings,  Mich. :  Sixth-class  rates  on  lumber  and  other 
forest  products  from,  to  various  destinations,  not  shown  to  be  unduly 
prejudicial  as  compared  with  commodity  rates  maintained  from  com- 
peting points.  Cadillac  Lumber  Exchange  v.  A.  A.  R.  R.  Co.  636 
(640). 

Chicago,  III. :  To  publish  lower  carload  rates  to  Chicago  and  the  fkiilure 
to  increase  the  rates  to  Chicago  and  Chicago  rate  territory  while 
Increasing  them  to  competitive  points  would  constitute  undue  preju- 
dice and  disadvantage  to  the  points  not  Included  in  Chicago  rate 
territory.     Southeastern  Cotton  Goods,  530  (536). 

Chicago,  III. :  Import  and  domestic  rates  on  blackstrap  molasses  from 
Gulf  ports  to  Milwaukee,  Chicago,  and  Chicago  rate  points  not  found 
prejudicial  as  compared  with  rates  to  St.  Louis.  Scully  Syrup  Co.  v. 
A.  G.  S.  R.  R.  Co.  567  (576). 

Cybur,  Miss. :  Rates  on  lumber  and  forest  products  frcnn  points  on  the 
Cybur,  Gulf  &  N.  W.  R.  R.  to  Alabama,  Georgia,  Louisiana,  North 
Carolina,  and  South  Carolina,  in  excess  of  joint  rates  from  stations 
on  the  Miss.  Cent.,  etc.,  found  unduly  prejudicial  and  through  route 
and  nonprejudicial  joint  rates  required  to  be  established.  Cybur 
Lumber  CJo.  v.  N.  O.  &  N.  B.  R.  R.  Co.  268  (278). 

Falco,  Ala.:  Rates  on  yellow-pine  lumber  from  Falco  to  destinations 
north  of  the  Ohio  River  found  prejudicial  to  the  extent  that  they 
exceeded  by  more  than  2-cent  rates  from  Galllver,  Fla.,  the  junction 
point.  Reparation  awarded.  McGowan-Foshee  Lumber  Co.  t?. 
F.,  A.  A  G.  R.  R.  Co.  581  (587). 

Galveston  and  New  Orleans :  Certain  practices  of  the  S.  P.  Co.  in  opera- 
tion of  its  Atlantic  S.  S.  lines  between  Galveston  and  New  York  and 
between  New  Orleans  and  New  York  are  unduly  discriminatory  to 
the  public  interest.  S.  P.  (Do.  Ownership  of  *  Atlantic  S.  S.  Lines, 
168  (178). 
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PREFERENCES  AND  PREJUDICES— Oontioiied. 
Localities — Continued. 

Gladstone,  MldL:  Rates  on  Inmber  from  Gladstone  to  Chicago,  Mil- 
waukee and  ottier  points  not  found  unreasonable  or  prejudlciaK 
Rates  via  two-line  hauls  iDTolved  do  not  exceed  rate  sought  by  more 
than  a  reasonable  switching  charge.  Northwestern  Cooperage  & 
Lumber  Co.  r.  M.,  St  P.  &  S.  S.  M.  Ry.  Co.  029  (682). 

Hazel  Spur,  Mo. :  Rates  on  coal  from  southern  Illinois  mines  to  Hazel 
Spur,  l^fo.,  not  found  unduly  prejudicial  In  that  they  exceed  rates 
from  the  same  points  to  Chaffee  and  Cape  Girardeau,  Mo.,  more  dis- 
tant points.    Moore  v.  St  L.  &  S.  F.  R.  R.  Co.  749  (752). 

Hutchinson,  Kans. :  O>ntention  that  class  rates  from  Hutchinson,  Kans., 
to  points  in  Oklahoma,  Texas,  and  New  Mexico,  are  unduly  prefer- 
ential to  same  points  from  Kansas  City  and  St.  Joseph,  Mo.,  Omaha 
and  Lincoln,  Nebr.,  Atchison,  Leavenworth,  Topeka.  Emporia,  and 
Wichita,  Kans.,  and  certain  points  in  Olclahoma,  not  sustained. 
Hutchinson  Traffic  Bureau  v.  C,  R.  I.  &  P.  Ry.  Co.  689  (694). 

Jackson  and  Meridian,  Miss. :  It  can  not  be  said  that  defendants*  rates 
to  points  taking  the  New  Orleans  basis  of  rates  subject  JaclEson  and 
Meridian  to  undue  prejudice,  unless  defendants*  rates  to  Jackson  and 
Meridian  are  too  high.    Green  t;.  A.  &  V.  Ry.  Ck>.  662  (676). 

Johnstown,  Pa.:  Refusal  of  P.  R.  R.  Co.  to  apply  Clearfield  district 
rates  on  coal  to  eastern  destinations  from  mines  served  by  the  Johns- 
town &  Stony  Creek  R.'  R.,  while  extending  such  rates  to  other  mines 
throughout  the  Clearfield  district,  found  to  be  unduly  prejudicial  to 
complainant    Johnstown,  Pa.,  Switching,  654  (660). 

La  Crosse,  Wis. :  Rates  on  petroleum  oil  and  products  from  Lawrence- 
vllle,  ni.,  to  JjSl  Oosse,  Wis,,  not  shown  to  be  unduly  prejudicial  com- 
pared with  fifth-class  rates  from  the  midcontinental  oil  fields, 
C.  F.  A.  territory,  Chicago,  and  St.  Louis.  La  Crosse  Shippers'  Asso. 
V,  C.  B.  &  Q.  R.  R.  Co.  438  (440). 

La  Crosse,  Wis.:  Rate  on  bituminous  coal  from  various  producing 
points  in  West  Virginia  to  La  Crosse,  Wis.,  not  shown  to  be  unrea- 
sonable or  unduly  prejudicial  compared  with  rate  to  St.  Paul.  La 
Crosse  Shippers'  Asso.  v.  C.  M.  &  St.  P.  Ry.  CJo.  605  (614). 

Lake  Ports :  Rates  on  spring  wheat  to  New  York  and  other  eastern  des- 
tinations via  Lake  Michigan  ports  not  found  unreasonable  or  unduly 
prejudicial  as  compared  with  rates  from  same  points  of  origin  to 
same  destinations  via  Lake  Superior  porta.  Bay  State  Milling  Co.  v, 
G.  L.  T.  Corp.  338  (349). 

Memphis,  Tenn. :  In  removing  undue  prejudice  against  Memphis,  the 
class  rates  between  Memphis  and  certain  Arkansas  points  must  not 
exceed  Arkansas  intrastate  rates  by  an  amount  greater  than  a  rea- 
sonable bridge  toll  for  the  haul  across  the  Miaslssippi  River.  City  of 
Memphis  v,  C,  R.  L  &  P.  Ry.  Co.  121  (126).  ♦ 

Michigan  points:  Rates  on  printing  paper  and  wrapping  paper  from 
Michigan  points  to  C.  F.  A.  territory  found  to  be  unduly  prejudicial 
as  compared  with  rates  from  points  iu  Fox  River  and  WlKconslD 
River  groups  in  Wisconsin.  Biichigan  Paper  Milla  Traffic  Asso.  v. 
A.  4  y.  By.  Co.  16  (22). 
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Bfilwavkee,  Wis. :  Defendant's  practice  of  absorbing  swttcblng  cbarges 
at  Milwanlcee,  Wis.,  on  grain  accorded  transit  at  interior  Wisconsin 
points  and  forwarded  east  via  Biilwaukee  and  lake-and-rail  lines, 
while  refusing  to  absorb  such  switdiing  on  like  traffic  accorded  tran- 
sit at  Milwaukee,  found  to  subject  millers  at  Milwaukee  to  undue 
prejudice.  Chamber  of  Commerce  of  Milwaukee  v.  C,  M.  &  St.  P.  By. 
Co.  725  (726). 

Kapanee,  Ind. :  EMdence  adduced  insufficient  to  sustain  allegation  of 
unjust  discrimination  and  undue  prejudice  in  the  rating  on  silo 
staves  and  rafters  from  Napanee,  Ind.,  to  various  destinations  as 
compared  with  rating  from  competing  points  in  Indiana,  Michigan, 
Illinois,  and  Ohio.  Napanee  Lumber  &  Mfg.  Co.  v,  B.  &  O.  S.  W. 
R.  R.  Co.  2S6  (289). 

Odanah,  Wis. :  Complainant  not  shown  to  have  been  damaged  by  the 
reduction  in  rates  on  lumber  from  the  Hurley,  Wis.,  group,  to 
Chicago,  without  an  equal  reduction  in  the  joint  rates  from  Odanah, 
Wis.,  to  various  destinations  alleged  to  have  been  unduly  prejudldaL 
Stearns  Lumber  Co.  t;.  a  &  N.  W.  Ry.  Co.  215  (217). 

Paducah,  Ky.:  It  is  unnecessary  to  pass  upon  the  allegation  that  the 
rates  on  lumber  conmiodlties  from  certain  Arkansas  and  Louisiana 
points  gives  Cairo  a  preference  over  Paducah,  as  a  general  investiga- 
tion of  the  rates  and  classification*  of  lumber  and  lumber  products  Is 
now  pending  before  the  CJommission.  Paducah  Board  of  Trade  v. 
L  C.  R.  R.  Co.  587  (644). 

Peoria,  111. :  Rates  on  grain  by-products  from  Peoria,  111.,  to  points  in 
C  F.  A.  territory  found  unduly  prejudicial,  during  period  in  question, 
compared  with  lower  rates  from  St  Louis.  American  Milling  Co.  r. 
A.,  T.  &  S.  F.  Ry.  Co.  481  (484). 

St  Louis,  Mo.:  Charges  effected  by  combination  on  Chicago  of  the 
rates  from  St  Louis  to  points  east  of  Buffalo  via  the  Great  Lakes 
Transit  Corp.  when  applied  to  through  shipments  claimed  by  the  com- 
plainant to  be  unduly  prejudicial  to  St  Louis.  Grain  Products  Rates 
via  Great  Lakes,  550  (550). 

Silica,  Ohio :  Rates  on  glass  sand  to  and  from  Silica,  Ohio,  not  shown 
unduly  prejudicial.  National  Silica  Ck).  v,  T.,  A.  &  W.  Ry.  Co. 
68  (64). 

Snyders,  Wis. :  Rates  on  lumber  from  Snyders,  Wis.,  to  points  in  Min- 
nesota and  North  Dakota  on  the  G.  N.  and  N.  P.  railways,  not  shown 
to  be  unduly  prejudicial  because  of  lower  rates  from  groups  less 
distant    Ck)nnor  Lumber  &  Land  Ck).  v.  G.  N.  Ry.  Co.  248  (246). 

Southern  Illinois  group:  Rates  on  bituminous  coal  from  mines  in  the, 
to  St  Charles,  Mo.,  found  unduly  prejudicial  as  ccmipared  with  rates 
frouT  the  Belleville,  III.,  group.  Proper  relationship  of  rates  pre- 
scribed.   Big  Muddy  Coal  &  Iron  Co.  v.  I.  C.  R.  R.  Ck).  157  (150). 

Texarkana,  Ark.-Tex. :  Effective  contemporaneously  with  increased  rate 
on  molasses  from  New  Orleans,  respondents  will  be  expected  to  place 
Texarkana  and  competing  points  upon  a  parity  with  reqwct  to  the 
mixing  privilege.    Molasses  from  Texas  and  Louisiana  (No.  2),  86 
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PRBFBRBNGBS  AND  PRBJUDICBS— Oontinaed. 

Localities — Ck)ntinaed. 

Toledo,  etc :  Use  of  class  rates,  governed  by  official  dassificatloii,  from 
Toledo,  Cleveland,  Springfield,  Canton,  Dayton,  and  Columbus,  Ohio, 
Detroit,  Mich.,  etc,  to  points  in  the  southeast,  and  use  of  propor- 
tional commodity  rates  from  Chicago,  Peoria,  and  Milwaukee,  based 
on  Ohio  River  crossings  to  the  southeast,  results  in  undue  prejudice 
to  Toledo  and  other  points  named.  Traffic  Bureau,  Toledo  Com- 
merce Club  V.  C,  H.  &  D.  Ry.  Co.  446  (457). 
Yale,  Oreg. :  Rate  on  cedar  poles  from  Sand  Point,  Idaho,  to  Yale, 
Greg.,  not  shown  to  be  unduly  prejudicial  compared  with  rate  from 
Sand  Point  to  Boise,  Idaho.  Chaney  Co.  (Ltd.)  v.  O.  S.  L.  R.  R. 
Co.  420  (422). 
Persons: 

Rates  on  logs  from  Spur  294  and  Peck's  Spur,  Mich.,  to  Green  Bay, 
Wis.,  were  unduly  prejudicial  against  complainant  in  favor  of  ship- 
pers located  at  more  distant  points,  but  this  discrimination  has  been 
removed.    Reparation  denied.    Diamond  Lumber  CJo.  v.  C,  M.  &  St 
P.  Ry.  Co.  65  (66). 
Bstablishment  of  so-called  **  permit "  system  to  relieve  congestion,  due 
to  accumulation  of  hay  at  complainant's  warehouse  in  New  York, 
in  lieu  of  embargoes,  which  gave  to  some  shippers  an  undue  prefer- 
ence over  other  shippers,  found  unlawful.    New  York  Hay  Bzchange 
Asso.  t?.  N.  Y.  C.  R.  R.  Co.  281  (284). 
Refusing  to  establish  through  routes  and  Joint  rates  in  connection  with 
the  Inland  Navigation  Ck>.,  no  higher  than  Joint  all-rail  rates  be- 
tween the  same  points  in  which  they  participate,  defendants  dis- 
criminate against  complainant  and  subject  traffic  routed  via  the 
barge  line  to  unreasonable  prejudice  and  disadvantage.    Inland  Nav. 
Co.  V.  W.  Ry.  Ck).  588  (594> 
PRICJB.    See  Value  of  Ck)mmodity. 
PRODUCTION. 

Dairy  products:  Production  of  butter  and  eggs  between  years  1888  and 
1909  in  western,  official,  and  eastern  territories,  shown.    Rates  on  Dairy 
Products,  700  (705). 
Live-stock  industry  in  Idaho  has  been  steadily  increasing  since  the  institu- 
tion of  state  and  federal  irrigation  projects.    American  National  Live 
Stock  Asso.  V.  O.  S.  L.  R.  R.  CJo.  247  (248). 
Rice:  45,455  pounds  of  rough  rice  required  to  produce  80,000  pounds  of 
clean  rice.    Southern  Rice  Growers'  Asso.  v.  T.  &  N.  O.  R.  R.  CJo.  90  (93). 
Strawberry  cn^  in  territory  contiguous  to  Davies  Spur,  Wash.,  for  years 
1915,    1916,   and   1917   shown.     Davies   Spur,   Wash.,   Express   Rates, 
148  (145). 
PROOF.    See  Damages. 
PROPORTIONAL  RATES.    See  also  Advance  in  Rates  (Rice). 

Proportional  sixth-class  rates  charged  on  printing  and  wrapping  paper 
from  Wisconsin  points  to  C.  F.  A.  territory,  while  full  sixth-class  rates 
apply  from  Michigan,  found  to  be  prejudicial  to  Michigan  pointa  Michi- 
gan Paper  Mills  Traffic  Asso.  v.  A.  &  Y.  Ry.  Co.  16  (21). 
Proportional  class  rates  are  a  part  of  the  rate  structure,  made  so  because  of 
competitive  conditions  which  do  not  govern  the  rates  locally  within  the 
territory,  and  because  of  the  difference  in  conditions  it  can  not  be  said 
that  undue  preference  results  from  the  use  of  the  proportional  rate  on 
interterritorial  traffic.    Id.  (21). 
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PROPORTIONAL  RATES— CJontlnned. 

Proposed  proportional  rates  on  gasoline,  petroleum,  and  products  from 
Delaware,  Okla.,  to  CoflPeyvllle,  Kans.,  for  purpose  of  equalising  the 
through  rates  in  effect  via  the  electric  traction  line  and  Its  connections 
with  those  in  effect  via  the  Missouri  Pacific,  found  not  justified.  Gaso- 
line from  Coffey vllle,  Kans.,  98  (100,  101). 

Proposed  cancellation  of  proportional  commodity  rates  from  Toledo,  Ohio, 
to  Ohio  River  crossings  and  Virginia  cities,  resulting  in  increased  rat^ 
to  points  in  the  south,  found  not  justified.  Vehicles  from  Toledo,  Ohio, 
111,  112. 

Proposed  cancellation  of  proportional  rates  hetween  New  York,  N.  Y.,  and 
points  in  southeastern  New  England,  applicable  on  tr&filc  handled  south 
of  New  York  by  coastwise  steamship  lines,  found  not  justified.  Boston- 
New  York  Proportional  Rates  (No.  2),  203  (212). 

Proportional  rates  on  lumber  from  points  on  the  Cybur,  Gulf  &  N.  W.  R.  R, 
destined  to  points  In  C.  F.  A.  territoiy,  when  stopped  at  Slldell,  La.,  for 
creosotlng  should  not  exceed  proportional  rates  for  similar  movement  from 
stations  on  the  Miss.  Ont.  east  of  Brookhaven,  Miss.  Cybur  Lumber  Ca 
V.  N.  O.  &  N.  E.  R.  R.  Co.  268  (274). 

Use  of  class  rates,  governed  by  ofiiclal  classification,  from  Toledo,  Cleve- 
land, Springfield,  Canton,  Dayton,  and  Columbus,  Ohio,  Detroit,  BliclL, 
etc.,  to  points  in  the  southeast  and  use  of  proportional  commodity  rates 
fr»im  Chicago,  Peoria,  and  Milwaukee,  based  on  Ohio  River  crossings  to 
the  southeast,  results  in  undue  prejudice  to  Toledo  and  other  points 
named.  Traffic  Bureau,  Totedo  Commerce  Club  v.  C,  H.  &  D.  Ry.  Co. 
446  (457). 

The  history  of  the  rate  adjustment  from  Clilcago  and  related  groups  to 
Ohio  River  crossings  on  trafllc  destined  to  southern  points,  develops  the 
fact  that  eastern  competition  was  the  controlling  reason  for  the  estab- 
lishment of  proportional  rates  from  said  groups  to  the  river  crossings. 
Proportional  Rates  to  Ohio  River  Crossings,  458  (461). 

Authority  to  cancel  proportional  rates  from  points  in  Indiana,  Illinois,  and 
Michigan  to  Ohio  and  Mississippi  River  crossings  on  traffic  destined  to 
southern  territory,  without  observing  the  long-and-short-haul  provision, 
denied.    Id.  (466). 

Proposed  cancellation  of  proportional  rates  on  asphalt  and  asphaltum  to 
Missouri  River  cities  and  relnte<l  points  jiLStlfied;  proposed  increa.sed 
local  rates  to  Missouri  River  cities  and  proposed  Increased  local  and 
proportional  rates  to  interior  Iowa  cities  not  justified.  Western  Trunk 
Line  Rate  Increases,  481  (486). 

Proportional  rates  on  fruits  from  Jacksonville,  Fla.,  to  various  south- 
eastern points  not  found  unreasonable,  or  the  through  rates  of  which  they 
form  a  part,  as  compared  with  rates  from  producing  points  to  Jackson- 
ville.   Fruits  from  Florida,  595  (598). 

Rate  of  8  cents  on  coarse  grain  and  grain  products  from  Vlcksburg,  Miss^ 
when  originating  at  St.  Louis,  Mo,,  to  Jackson,  Miss.,  found  justified. 
Green  v.  A.  &  V.  Ry.  Co.  662  (678). 
«  PROPRIETY." 

Law  requires  Commission  to  be  satisfied  of  the  "propriety**  of  proposed 
rates  before  permitting  them  to  become  effective.    Eastern  Export  Iron 
and  Steel  Case,  5  (11). 
PUBLISHING  RATES. 

Action  of  navigation  company  in  transporting  through  interstate  shipments 
in  connection  with  the  rail  line,  without  filing  its  tariffs  with  tlie  Commis- 
sion, is  unlawful.    Inland  Nav.  Co.  t;.  W.  Ry.  Co.  588  (591). 
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RAILrAND-LAKE  RATES.    See  also  Lake-and-Rall  Rates;  Rail-Lake-and-Raii 
Rates. 

Proposed  increased  rail-and-lake,  and  ralMake-and-rail  rates  from  the 
Scranton,  WUHamsport,  and  Northumberland  groups  in  Pennsylvania  to 
Lake  Michigan  and  Lake  Superior  ports  and  to  St.  Paul  and  Minne- 
apolis. Minn.,  etc.,  found  justified.  Scranton-WiUiamsport  Hall  and 
Lake.  182  (185). 

Proposed  increased  rail-and-lake  rates  from  C.  F.  A.  points  to  Lnke  Superior 

ports  via  the  Northwestern  Steamship  Co.  and  to  Lake  Huron  ports  via 

the  Detroit  &  Cleveland  Nav.  Co..  found  justified.    Ohio  Rail  and  Lake. 

525  (528.  529). 

RAIL  AND  WATER.    See  also  Advance  in  Rates;  Boat  Lines;  Lake-and>Rail 

Rates;  Rail-Lake-and-Rail  Rates. 

Allegation  that  the  payment  of  charge  to  private  boat  owner  hauling  trafllc 
for  defendant  transportation  company  for  transportation  of  potatoes  in 
barrels  from  river  landing  to  Seabrook,  S.  C,  destined  to  New  York, 
N.  Y.,  rendered  applicable  the  carload  rate  from  Seabrook  to  New  York, 
not  sustained.    Long  &  Bellamy  Bros.  Co.  v.  C.  &  W.  C.  Ry.  <Uo.  186. 

Handling  and  wharfage  charges  imposed  by  defendants  at  Port  Tampa, 
Fla.,  on  shipments  of  coal  from  north  Atlantic  ports  to  Tampa,  moving 
water  and  rail,  found  unreasonable.  Reparation  awarded.  Tampa  Fuel 
Co.  r.  A.  C.  L.  R.  R  Co.  231  (235). 

Proposed  increased  rates  on  certiiin  traffic  between  New  York,  N.  Y..  and 
points  in  Rhode  Island  on  the  lines  of  the  Rhode  Island  Ck>.,  found 
justified.    Hartford  &  New  York  Transp.  Co.  Joint  Rates.  417. 

All-rail  and  rall-and-water  rates  on  cotton  toweH  from  Kannapolis  and 
Concord,  N.  C,  to  eastern  port  cities  and  interior  eastern  cities  held 
unreasonable  to  extent  they  exceeded  by  more  than  3  cents  per  100 
pounds  the  rates  on  cotton  piece  goods.  Cannon  Mfg.  Co.  v.  S.  Ry.  Co. 
025  (628). 
RAILrLAKE-AND-RAIL  RATES.  See  aUo  Lake-and-Rail  Rates;  Rall-and- 
Lake  Rates. 

Combination  ralMake-and-rall  rates  on  wheat  from  Minneapolis  to  com- 
plainants* mills  in  southern  Minnesota  and  southwestern  Wisconsin, 
there  mille<l  in  transit  and  sent  forward  through  Milwaukee  to  New 
York  and  other  eastern  destinations,  not  shown  to  he  unreasonable  or 
unduly  prejudical  compared  with  rates  via  Duluth.  Bay  State  Milling 
Co.  V.  G.  L.  T.  Corp.  338  (342). 

Proposed  cancellation  of  joint  through  ralMake-and-rail  commodity  rates 
on  products  and  by-products  of  grain  from  Argo,  111.,  to  various  destina- 
tions east  of  Buffalo  not  justified,  except  with  reference  to  Glucose. 
Grain  and  Grain  Products  from  Argo.  III..  859  (361). 

Respondents  required  to  establish  joint  through  rail-lake-and-rall  rates 
from  St  Louis  to  eustem  basing  points  and  points  taking  the  same  rates 
via  Chicago  and  the  Great  Lakes  Transit  ClJorp.  wherever  there  are  joint 
through  lake-and-rail  rates  from  Chicago  to  the  same  points.  Amount 
of  such  riites  not  determined.  Grain  Products  via  Great  Lakes,  550  (560). 
RAILROAD  COMPETITION.  See  Com|)etitlon  (Railroad). 
RATE-BREAKIXa  POINT. 

New  Orleans  Is  a  rate-breaking  point  on  traffic  from  Texas  to  Charleston, 
8.  C.    Southern  Ulce  Growers'  Asso.  v,  T.  &  N.  O.  R  R.  Co.  90  (94). 
RATE  COMPARISONS. 

Table  comparing  rates  from  New  Orleans  and  from  group  2  to  various 
destinations  with  the  ctirrent  and  former  rates  from  other  points  for 
dmilar  distances.    Fruits  and  Vegetables,  291  (801). 
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ItATE  COMPARISONS-Oontlnued. 

Rate  comparisons  must  be  analogous  to  be  effective;  mere  comparlaon 
between  rates  does  not  necessarily  tend  to  establish  the  reasonablenesB 
of  either.    Traffic  Bureau  of  Nashvllie  v.  L.  &  N.  R.  B.  Ck).,  906  (369). 
REASONABLENESS  OF  RATES. 

In  a  proceeding  of  this  character  it  is  not  appropriate  for  the  Oonunlsslcm 
to  undertalse  to  pass  upon  the  relative  or  absolute  reasonableness  of 
particular  rates.  S.  P.  Co.  Ownership  of  Atlantic  S.  S.  Lines,  168  (177). 
In  gauging  the  reasonableness  of  rates  proposed  by  one  respondent  the 
Ck)mmission  must  consider  the  rates  of  other  carriers  serving  the  same 
general  territory.  New  England  Lumber  Rates  (No.  2),  641  (658). 
RECONSIGNMENT. 

Charges  for  the  reconsignment  of  grain  at  Terre  Haute,  Ind.,  oomplained 
of  was  canceled  after  the  complaint  was  filed.  0>mplaint  dismissed. 
Ck)ttrell  V.  C,  T.  H.  &  S.  E.  Ry.  Ck).,  195  (196). 
Charges  collected  on  coal  from  Du  Quoin,  111.,  to  Cape  Girardeau,  Mo.,  and 
reconsigned  to  Gideon,  Mo.,  found  unreasonable.  Reparation  awarded. 
Graves  Coal  &  CJoke  Co.  r.  St.  L.  &  S.  F.  R.  R.  CJo.,  579. 
REDUCTION  IN  RATES.    See  also  Subsequently-established  Rates. 

In  general:  The  S.  P.  Ck).  in  establishing  reductions  in  rates  over  tlie 
Suuset-Gulf  Route  has  responded  to  the  influence  of  competition  via  the 
all-water  routes  rather  than  that  it  has  taken  the  lead  in  reducing 
transcontinental  rates.  S.  P.  Co.  Ownership  of  Atlantic  S.  S.  Lines, 
168  (174). 
By  carriers : 

Reparation  awarded  on  shipment  of  iron  ore  from  Chalybeate  Springs, 
Ga.,  to  Knoxville,  Tenn.,  on  basis  of  rate  subsequently  established 
over  route  of  movement  Knoxville  Iron  (X>.  v.  A.,  B.  &  A.  R.  R. 
Co.,  747. 
Rate  on  certain  carloads  of  naphtha  from  North  Fort  Worth,  Tex., 
to  Klefer,  Okla.,  found  unreasonable  to  extent  it  exceeded  rate 
subsequently  established.  Reparation  awarded.  Gulf  Refining  O).  v. 
St.  L.,  S.  F.  &  T.  Ry.  Co..  757  (759). 
By  Commission : 

Rate  on  lumber  from  Sprlngston,  Idaho,  to  Antelope,  Mont,  should 
not  exceed  rate  from  Spokane  to  Antelope  by  more  than  2  cents  per 
1(X)  pounds.    Sand  Point  Lumber  &  Pole  Co.  v.  G.  N.  Ry.  Ck).,  59  (62), 
Rate  of  18  cents  prescribed  as  reasonable  for  fuel  oil  from  Okmulgee. 
Okla.,  to  Crystal  City,  Mo.    Pittsburgh  Plate  Glass  Ck).  v.  St  L.  & 
S.  F.  R.  R.  Co.,  71. 
Rate  on  printing  paper  from  Augusta,  Me.,  to  Franklin,  N.  H.,  pre- 
scribed as  reasonable  for  traffic  in  the  opposite  direction.    Reparation 
awarded     International  Paper  Co.  v.  M.  C.  R.  R.  Co.,  159  (161). 
Rates  on  bananas  from  New  Orleans,  La.,  and  other  Gulf  ports  to 
Grand  Island  and  Hastings,  Nebr.,  found  unreasonable  and  reason- 
able rates  prescribed.     Reparation  awarded.     Dolan  Fruit  Co.  v. 
C,  B.  &  Q.  R.  R.  Co.,  353  (358). 
Rate  on  coal  from  western  Kentucky  mines  on  the  L.  &  N.  R.  R.  to 
Nashville,  increased  from  80  to  90  cents  per  ton,  found  not  justified, 
and  rate  of  80  cents  per  ton  prescribed  as  reasonable.    RQ)aration 
awarded.    Traffic  Bureau  of  Nashville  v.  L.  &  N.  R.  R.  Co.  366  (374). 
Rates  on  petroleum  fuel  oil  from  Kansas  and  Oklahoma  refineries  to 
Omaha,  Nebr..  increased  since  .January  1,  1910,  found  not  to  be 
Justified,    and    reasonable    maximum    rates   prescribed.     Fairmont 
Creamery  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.  515  (519). 
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BBDUOnON  IN  RATBS--GoQtiiiU6(L 
Bij  ConmnliiBton — Oontinued. 

Bates  on  croaalles  found  onreasonaUe  and  defendant  reqoired  to  main- 
tain rates  thereon  which  do  not  exceed  rates  on  lumber  from  which 
the  ties  are  made.  Baxter  &  Go.  i;.  F.  A.  &  G.  B.  B.  Co.,  683  (635). 
Bates  conceded  by  defendants  as  being  reasonable  for  certain  classes 
from  Hutchinson.  Kans.,  to  points  on  the  E.  P.  &  S.  W.  B.  R.  in 
New  Mexico,  ordered  established.  Hntchinson  Traffic  Bureau  v, 
a,  R.  I.  &  P.  By.  Oo.  689  (694). 
BEFRIGBBATION. 

In  view  of  conflicting  testimony  and  uncertainty  of  record,  proposed  in- 
creased refrigeration  charges  from  points  in  Idaho,  Oregon,  Montana,  and 
Utah  to  yarlous  destinations  have  not  been  justified.    Fruit  Befrlgera- 
tion,  102  (107). 
Watermelons  do  not  move  under  refrigeration,  and  kind  of  cars  used  not 

diown.    Fruits  and  Vegetables,  201  (305). 
Discontinuance  of  optional  privilege  and  application  of  stated  charges, 

found  justified.    Id.  (817,  818). 
Separate  charges  in  addition  to  the  rate  of  transportation  for  the  refrigera- 
tion and  icing  of  dairy  products  within  official  classification  territory 
and  from  points  in  New  England  territory,  not  justified.    National  Poul- 
try, Butter  &  Egg  Asso.  v.  B.  &  O.  S.  W.  B.  B.  CJo.  802  (400). 
BBFBIOEBATOB  CABS.    See  also  Gars. 

During  fruit  and  vegetable  shipping  season  about  47  per  cent  of  totnl  mile- 
age of  refrigerator  cars  used  in  that  service  is  empty,  and  throughout  the 
remainder  of  the  year  much  of  this  equipment  is  idle,  as  it  can  not  be  used 
•oonomically  in  transporting  g^ieral  traffic    Fruits  and  Vegetables  201 
(200). 
Bequire  flq;)eclal  <deanlng,  and  at  times  extraordinary  cleaning,  to  remove 
the  effect  of  odor  of  a  previous  load.    National  Poultry,  Butter  &  Egg 
Aaao.  9.  a  &  O.  S.  W.  a  a  Ck>.  802  (408). 
Shln^ers  of  citrus  fruits  usually  denaand  the  refrigerator  equipment  because 
when  reconsignmait  is  necessary,  icing  is  required,  and  no  extra  charge 
Is  made  for  this  equipment  for  shiiunents  not  made  under  ice.    Fruits 
from  Florida,  006  (603). 
BEFUSAL. 

Oomptoinantii  found  to  have  been  damaged  by  refusal  of  the  initial  carrier 
to  receive  and  transport  a  shipment  of  lumber  from  Pearch,  Va.,  to 
Strutlittv,  Pa.,  over  an  available  route  originally  specified  by  the  shipper. 
WisUr,  UnderhiU  &  Nixon  v.  G.  &  O.  By.  O).  254  (256). 
BBHBABING.    Bee  atoo  Beopening;  Supplemental  Beport. 

Bates  on  printing  and  wrapping  paper  from  Michigan  points  to  G.  F.  A 
territory  found  unduly  prejudicial  in  original  report.  Case  reopened  to 
determine  what  further  changes  should  be  made  for  the  purpose  of 
making  the  rates  from  Wisconsin  bear  a  reasonable  relationship  to  the 
■Ixth-daas  basis  now  prevailing  througliout  oflicial  classification  terri- 
tory. Michigan  Paper  MUls  Trafllc  Asso.  v.  A  &  V.  By.  Co.  16  (17). 
On  vehearing,  charges  collected  on  shipments  of  hay  from  points  in  Canada 
to  Norfolk,  Va^  lightered  at  New  York,  found  to  have  been  unreaonable 
and  reparation  awarded.  Cruiksliank  &  Bobinson  v.  P.  B.  B.  O).  151 
(158). 
Upon  a  review  of  the  record  in  the  light  of  the  additional  evidence  adduced 
<m  rehearing,  the  findings  and  order  of  the  original  report  are  reversed 
and  the  complaint  dismissed.  National  Syrup  Co.  v,  C.  &  N.  W.  By. 
Go.  228. 
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REHEARING — Continued. 

Upon  rehearing,  rate  for  interstate  transportatioD  of  alfalfft  meal  In  car- 
loads from  Kearney,  Nebr.,  to  Omaha,  Nebr.,  not  fcmnd  to  have  been 
unreasonable.    Omaha  Alfalfa  MilUng  Co.  v.  U.  P.  R.  R.  Co.  264. 

Former  finding  that  proposed  increased  rates  on  bituminous  coal  were 
justified  from  Illinois  mines  to  certain  points  in  Missouri,  affirmed  on 
rehearing.    Coal  to  Glencoe,  Mo.,  412. 

Upon  rehearing,  conclusion  announced  In  previous  r^K>rt  that  Commission 
has  no  jurisdiction  over  joint  through  express  rates  from  points  In  the 
Dominion  of  Canada  to  Buffalo,  N.  Y.,  adhered  to.  Fairmont  Creamery 
Co.  t?.  A.  B.  Co.  724. 

Former  finding  that  rate  on  coal  from  southern  Illinois  mines  to  Hazd 
Spur,  Mo.,  was  not  shown  unreasonable,  and  denial  of  authority  to  the 
C.  &  E.  I.  R.  R.  Co.  to  continue  rates  on  coal  from  these  mines  to 
ChafTe  and  Cape  Girardeau,  Mo.,  lower  than  rates  to  lUmo,  Mo.,  and 
other  intermediate  points,  affirmed  on  rehearing.  Moore  v.  St.  L.  ft  S.  F. 
R.  R.  Co.  749  (752). 
REICING. 

Reicing  charge  at  Fort  Madison,  Iowa,  on  padcing-house  products  shipped 
from  Wichita,  Kans.,  to  points  east  of  the  Indlana-IUlnols  state  line 
found  to  have  been  unreasonable  to  extent  It  exceeded  charges  from 
points  on  and  east  of  the  Missouri  River.  R^mratlon  awarded.  Cudahy 
Packing  Co.  v.  A.,  T.  ft  S.  F.  Ry.  Co.  2«2  (28S). 
RELATIONSHIP  OF  RATES.    See  al»o  Comparative  Rates  (Dairy  Products). 

(commission  does  not  think  it  advisable  to  prescribe  from  this  record  any 
relationship  between  rates  on  coke  from  OonnellsvlUe  and  coal  firum  the 
Reynoldsvllle  districts,  Pa.    Buffalo  Union  Furnace  Co.  i?.  B.  &  S.  R.  R. 
Corp.  218  (222). 
RELATIVE  RATES.    See  aUo  Preferences  and  Prejudices  (Localities). 

Augusta,  Me. :  Rates  on  printing  paper  from  Franldin,  N.  H..  to  Augusta, 
Me.,  compared  with  rates  from  Berlin,  N.  H.,  and  Tumera  Falls,  Mass. 
International  Paper  CJo.  v.  M.  C.  R.  R,  CJo.  150  (160). 

Austin,  Minn. :  The  mere  fact  that  the  per  car-mile  earnings  are  aomewhat 
higher  on  fresh  and  cured  meats  from  Austin  than  ttom  the  average  of 
the  Iowa  cities  is  not  proof  that  rates  from  Austin  are  unreasonable. 
Hormel  &  Co.  v.  C.  G.  W.  R.  R.  CJo.  23  (25). 

Bridgeburg,  Ontario :  Rate  on  carload  of  fabricated  steel  from  PfttiA>ar^ 
Pa.,  to,  found  unreasonable  to  extent  it  exceeded  rate  In  effect  to  Ship- 
yard, Out.  Reparation  awarded.  Chicago  Bridge  ft  Iron  Wofte  v. 
P.  ft  L.  E.  R.  R.  CJo.  68. 

Chicago,  111.:  No  reason  shown  why  rates  on  sugar  to  St  Louis  or  Mil- 
waukee and  Chicago  should  serve  as  a  guide  In  determining  either  the 
measure  or  the  relationship  of  rates  on  blackstrap  as  between  St.  Louis 
and  complaining  points.  Scully  Syrup  Ca  i?.  A.  Q.  S.  R.  R.  C9o.  567 
(574). 

Colorado  and  New  Mexico  points:  Rates  on  coal  and  coke  from  Colorado 
and  New  Mexico  producing  points  to  various  destlnatloiis  compared  with 
rates  from  Oklahoma,  Illinois,  Arkansas,  and  Alabama  mines.  Ooal 
and  CJoke  from  New  Mexico  points,  6S1  (685). 

Bl  Paso,  Tex.:  Rates  on  eggs  from  Kansas  City  terrttc»7  to  El  Paao, 
compared  with  rates  to  Fort  Worth  and  other  points  in  Texas  and 
other  States.    Rates  on  Dairy  Products,  700  (717). 
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RELATIVE  RATES— Continued. 

Evansrllle,  Ind. :  Rate  on  structural  iron  from,  to  Bowling  Green,  Ky., 
alleged  to  be  unreasonable.  Rates  cited  by  complainant  and  defendant 
in  comparison  are  of  little  help  in  determining  reasonableness  of  rate 
in  Issue.    Mesker  &  Co.  v.  L.  &  N.  R.  R.  Co.  55. 

Glencoe,  Mo.;  The  fact  that  there  are  relatively  lower  rates  to  points  on 
the  Frisco  would  not  of  itself  support  a  finding  that  the  rates  In  question 
are  unreasonable  or  otherwise  unlawful.    Coal  to  Gleneoe,  Mo.  412  (413). 

Hnstiugs  and  Grand  Island,  Nebr. :  Rates  on  bananas  from  New  Orleans, 
La.,  and  other  Gulf  ports  to  Hastings  and  Grand  Island,  Nebr.,  com- 
pared with  rates  to  various  other  points.  Dolan  Fruit  Co.  v,  C,  B.  & 
Q.  R.  R.  Co.  853  (356). 

Hazel  Spur,  Mo.:  Rates  on  coal  from  southern  Illinois  mines  to  Hazel 
Spur,  Mo.,  compared  with  rates  from  Marion,  111.,  to  Valley  Park  and 
Southeastern  Junction,  Mo.    Moore  v,  St.  L.  &  S.  F.  R.  R.  Co.  740  (751). 

Jaclcson,  Miss. :  While  rates  on  grain  from  St.  Louis  to  Birmingham, 
Chattanooga,  Montgomery,  and  Tuscaloosa,  Ala.,  are  not  fairly  com- 
parable with  rates  from  St.  Louis  to  Jackson  and  Meridian,  Miss.,  It 
appears  that  the  rates  assailed  are  upon  a  lower  basis,  excepting  those 
from  St.  Louis  to  Mississippi  Valley  territory.  Green  v.  A.  &  V.  Ry. 
Co.  662  (671). 

Kannapolis  and  Concord,  N.  C. :  Rates  on  cotton  towels  from,  to  eastern 
port  cities  and  interior  eastern  cities  compared  with  rt^tes  from  Griffin, 
Jackson,  and  Columbus,  Ga.    Cannon  Mfg.  Co.  v.  S.  Ry.  Co.  625. 

La  Oosse,  Wis. :  Rates  on  petroleum  oil  and  products  from  Lawrencevllle, 
HI.,  to  La  Crosse,  Wis.,  not  found  unreasonable  compared  with  rates 
from  Lawrencevllle  to  Prairie  du  CJhlen,  Wis.  La  Crosse  Shippers* 
Asso.  v.  C,  B.  &  Q.  R.  R.  Co.  438  (440). 

La  Crosse,  Wis.:  Rates  on  hides  from  La  Crosse,  Wis.,  to  Chicago,  111., 
compared  with  rates  to  Chicago  from  Cedar  Rapids,  Marshalltown, 
Waterloo,  and  Mason  City,  Iowa.  Natenshou  &  Co.  v.  C,  M.  ft  St  P. 
Ry.  Co.  731  (732). 

Louisville,  Ky. :  Proposed  increased  rates  on  petroleum  not  found  unreason- 
able as  compared  with  other  rates  in  the  same  territory  over  the  same 
lines  for  comparable  distances.    Petroleum  to  Kentucky  Stations,  35  (44). 

Nashville,  Tenn. :  Rates  on  molding  sand  from  lA>uisvilie  and  Newport, 
Ky.,  to  Nashville,  Temi.,  compared  with  rates  from  Louisville,  Newport, 
Cincinnati,  and  other  Ohio  River  crossings  to  various  consuming  points 
in  the  south.  Advances  Justified  In  part  Molding  Sand  to  Nashville, 
Tenn.  106  (100). 

Nashville,  Tenn.:  Comparison  of  rates  on  coal  from  western  Kentucky 
mines  to  Nashville  with  the  rates  to  Louisville  and  Memphis  was  not 
vitiated  by  any  substantial  dissimilarity  in  surrounding  conditions. 
Traffic  Bureau  of  Nashville  i?.  L.  ft  N.  R.  R.  Co.  366  (368). 

Nashville,  Tenn.;  Rate  on  coal  from  western  Kentucky  mines  on  th^ 
L.  ft  N.  to  Nashville,  compared  with  rates  from  same  mines  to  western 
Tennessee  Junction  points.     Id.   (372). 

Oak  Cliff,  Tex.:  Rates  on  rough  staves  and  heading  from  Arkansas  and 
Louisiana  points  to  Oak  Cliff  found  unreasonable  to  the  extent  that 
they  exceed  rates  from  some  points  to  Dallas.  Dallas  Cooperage  ft 
Woodenware  Co.  r.  O.,  O.  ft  S.  F.  Ry.  Co.  241  (242). 

Tampa,  Fla.:  Rates  Hted  In  comi)flriBon  with  the  rail  haul  on  coal  from 
Port  Tampa  to  Tampa,  moving  by  water  trcm  north  Atlantic  ports, 
are  maintained  umler  entirely  different  circumstances  and  conditions. 
Tampa  Fuel  Ca  i;.  A.  C.  L.  R.  R.  Co.  231  (234). 
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RELATIVE  RATES— OoDtiDaed. 

Tezarkana,  Ark.-Tez. :  Published  state  and  Interstate  rates  found  to  be 
unequal,  but  a  difference  in  rates  does  not  necessarily  constitute  an 
undue  or  unreasonable  prefer^ice.    Texarlcana  Freigbt  Bureau  v,  St. 
L.,  I.  M.  &  S.  Ry.  Ck>.  224  (226). 
RELEASED  RATES.    See  also  *'  Ck)ndiUonal  Rate." 

Sixth-class  rate  charged  on  shipment  of  granite  from  Hardwld^  Yt.,  to 
Forest  Park,  Ul.,  not  limited  to  value,  found  illegal  and  reparation 
awarded  on  basis  of  commodity  rate  limiting  value  to  |2  per  100 
pounds.    Berlinger  v.  O.  G.  W.  R.  R.  CJo.  137. 

Rates  authorized  for  the  transportation  by  express  of  prc^ierty,  except 
ordinary  live  stock,  dependent  upon  the  value  declared  in  writing  by 
the  shipper  or  agreed  upon  in  writing  as  the  released  value.  Released 
Rates,  510. 

If  rates  on  ordinary  live  stock  dependent  upon  declared  value  could  law- 
fully be  maintained  without  authorization  by  the  Commission,  there 
might  and  probably  would  be  instances  in  which  conflict  would  arise 
as  between  the  liability  imposed  by  the  act  upon  the  carrier  and  the 
prohibitions  of  section  10  of  the  act  affecting  shippers.  Id.  (513). 
REOPENING. 

Petitions  of  attorney  general  of  Texas,  Railroad  CJommission  of  Texas, 
and  others,  for  reopening  and  leave  to  intervene,  granted;  for  vacation 
of  order  of  July  7,  1916,  entered  in  41  L  a  O,  83,  denied.    R.  R.  Gomm. 
of  La.  17.  A.  H.  T.  Ry.  0>.  45  (49). 
RESHIPPING  RATE. 

Rate  on  coarse  grain  and  grain  products  from  St.  Louis,  Mo.,  to  Jackson 
and  Meridian,  Miss.,  Justified.    Green  i?.  A.  &  V.  Ry.  O).  662  (678). 
RESTORED  RATES. 

Opposition  to  increased  rates  seems  to  be  due  to  fear  that  some  difficulty 
may  be  experienced  in  having  the  export  rates  restored  upon  cessation 
of  hostilities  in  Bur<^>e.    Eastern  Export  Iron  and  Steel  Case,  5  (9). 

Rates  on  grain  by-products  from  Peoria,  HL,  to  points  in  O.  F.  A.  territory 
found  unreasonable  to  extent  that  they  exceeded  rates  fornix ly  in  effect 
and  subsequently  reestablished.    Reparation  awarded.    American  Milling 
X3o.  V,  A.,  T.  &  S.  F.  Ry.  O).  481  (484). 
RESTORED  SERVICE. 

Milling-in-transit  service  on  rice  from  all  rice-producing  points  in  Texas, 
and  in  Louisiana,  west  of  the  Mississippi  River,  to  interstate  destina- 
tions, ordered  restored.    Southern  Rice  Growers'  Asso.  v.  T.  &  N.  O. 
R.  R.  Ck).  90  (96). 
RBSTRIOTED  RATES. 

0.  &  N.  W.  tariff  named  per  car  rate  on  horses  from  South  Omaha,  Nebr., 
to  Wausau,  Wis.,  in  connection  with  the  O.,  St  P^  M.  A  O.  Goncorrence 
of  latter  line  was  limited  to  traffic  originating  or  terminating  on  its  line. 
Higher  combination  rate  charged  on  shipments  involved.  ITeM,  The  per 
car  rate  was  displayed  to  public  as  unrestricted.  Reparation  awarded. 
Healy  &  Towle  v.  O.  &  N.  W.  Ry.  Co.  83. 
BBTROACTIVEw 

Alleged  disoriminatlon  of  transit  arrangement  on  ootten  at  Montgomery, 
Ala.,  originating  on  the  L.  &  N.  has  been  removed  and  record  affords  no 
basis  for  an  order  requiring  retroactive  extension  of  time  limit.  Mont- 
gomery Ck)tton  Exchange  v.  L.  &  N.  R.  R.  Co.  197. 

Record  affords  no  ground  for  an  award  of  reparation  on  the  basis  of 
retroactive  divisional  allowances.  Cybur  Lumber  Co.  «.  N.  O.  ft  N.  B. 
R.  R.  Co.  268  (275). 
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BETURN  MOVBBfBNT. 

The  mere  tect  tliat  there  Is  a  return  moTement  from  Glencoe  does  not 

justify  the  requirement  of  a  lower  rate  on  coal  to  Qlencoe  than  to  other 

points  on  the  M.  P.    Ck>al  to  Glencoe,  Mo.,  412  (414). 
The  cotton  piece  goods  traffic  lessens  the  empty  return  haul  on  the  large 

number  of  cars  used  for  grain  and  other  products  sliipped  into  the 

southeast    Southeastern  Ootton  Goods,  590  (088). 

RBVBNUB.    See    al$o    Averages:  Gar-Mile    Earnings;    Earnings ;    Ton-Mile 
Rerenue. 
Revenue  per  loaded  car  on  coal  to  Nashville  compared  with  that  of  all 
freight  handled  by  defendant  during  1913,  1914,  and  1915.    Traffic  Bu- 
reau of  Nashville  v,  L.  &  N.  R.  R.  Co.  366  (373). 
A  resulting  increase  In  respondents'  revenues  can  not  alone  be  successfully 
urged  against  the  propriety  of  the  proposed  rates.    Fruits  from  Florida, 
005  (601). 

RICE  BBI/r. 

In  Texas,  and  in  Louisiana  west  of  the  Mississippi  River,  described. 
Southern  Rice  Growers'  Asso.  v.  T.  &  N.  O.  R.  R.  0>.  90  (91-92). 

RISK. 

Hie  risk  involved  in  handling  shipments  by  rail  of  volatile  oils,  benzine, 
etc.,  has  led  to  strict  rules  as  to  placement  of  cars  in  trains.  Petroleum 
to  Kentucky  Stations,  35  (40). 

The  risk  attending  the  transportation  of  blackstrap  molasses  is  almost 
negligible.    Scully  Syrup  CJo.  i?.  A.  G.  S.  R.  R.  O).  567  (575). 

ROUTES. 

Combination  rate  diarged  on  shipment  of  yellow-pine  lumber  from  Lum- 
berton.  Miss.,  to  Deferiet,  N.  T.,  not  found  unreasonable  as  compared 
with  lower  rate  over  another  route.  Reparation  awarded  for  over- 
charge.   Wells  Lumber  Co.  v.  G.  &  S.  I.  R.  R.  Ck>.  132. 

Rarely  does  a  record  before  us  present  an  array  of  witnesses  whose 
testimony  so  uniformly  indorses  the  character  of  the  service  as  does 
this  record.    S.  P.  Co.  Ownership  of  Atlantic  8.  S.  Lines,  168  (173). 

OomplainantB  found  to  have  been  damaged  by  refusal  of  the  Initial  car- 
rier to  receive  and  tranQ>ort  a  shipment  of  lumber  from  Pearch,  Va., 
to  Struthers,  Pa.,  over  an  available  route  originally  specified  by  the 
shipper.    Wistar,  Underbill  &  Nixon  v.  C.  ft  O.  Ry.  C!o.  254  (256). 

The  mere  tact  that  the  rate  between  two  general  points  is  higher  over  one 
route  than  over  another  does  not  establish  that  the  higher  rate  is  un- 
reasonable.   Omaha  Alfalfa  Milling  Co.  v.  U.  P.  R.  R.  (>>.  264  (265). 

In  reaching  Paducah  vili  Thebes,  from  points  in  Arkansas  and  Louisiana, 
it  is  necessary  to  cross  both  the  Mississippi  and  the  Ohio  Rivers,  while 
only  the  former  must  be  crossed  if  route  via  Memphis  is  used.  Paducah 
Board  of  Trade  v.  L  a  B.  R  Ck>.  587  (540). 

Natural  route  to  Paducah  from  Arkansas  and  Louisiana  points  is  via 
Memphis.    Id.  (541). 

BOUTING. 

Increased  rates  JustiHed  and  the  limitation  of  application  of  said  rates 
to  routes  speciJled«  with  certain  exceptions»  found  Justified,  Lumber 
lh»  Indlaiyi  Stations,  U7  (120). 
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ROUTING  INSTRUCTIONS. 

Full  routlDg  instructions  were  not  made  in  Mil  of  lading  due  to  ^ror  of 
carrier,  but  It  is  not  shown  that  this  was  the  real  cause  for  shipment  not 
being  properly  unloaded.  Demurrage  not  found  unlawfuL  Miller-Jack- 
son Grain  Co.  v.  P.,  O.  &  N.  R.  R.  Co.  147. 

When  both  rate  and  route  are  inserted  in  bill  of  lading  by  the  Clipper  and 
they  do  not  coincide,  it  Is  the  duty  of  the  initial  carrier's  agent  to  as- 
certain from  the  shipper  before  forwarding  the  shipment  whether  he 
desires  the  rate  or  route  to  govern.  Rudiger,  Assignee,  v.  I.  C  R.  R.  Co. 
149  (150). 
RULBS  AND  REGULATIONS. 

Complaint  brought  against  intrastate  carriers  with  reference  to  rules  to 
which  carriers  in  other  states  are  parties  dismissed  for  lack  of  necessary 
parties.    McDavitt  Bros,  of  Brownsville,  Tex.,  v,  St  L.,  B.  &  M.  Ry. 
Co.  696. 
RULBS  OP  PRACTICE. 

By  express  provision  of  the  act  it  was  contemplated  that  this  Commission 
make  rules  of  practice,  and  compliance  with  the  rules  is  in  the  interest  of 
justice  to  all  parties.    Paducah  Board  of  Trade  v.  I.  C.  R.  R.  Co.  537 
(542). 
SEASONAL  TRAFFIC. 

Majority  of  the  lambs  shipped  from  Utah,  Idaho,  and  Oregon,  move  east- 
ward between  June  and  the  latter  part  of  October  and  the  balance  fat- 
tened for  shipment  to  the  Pacific  coast  between  the  months  of  Xorember 
and  April.  American  National  Live  Stock  Asso.  v.  O.  S.  L.  R.  R.  Co.  247 
(248). 
SB(3TI0N  4.  See  also  Circuitous  Routes;  Long-and-Short  Haul;  Through  and 
Local. 

Violation  of  fourth  section  alleged  could  only  have  existed  where  move- 
ment from  intermediate  points  was  in  tralnload  lots,  a  type  of  tariff 
provision  which  the  CJommisslon  has  never  approved.  Diamond  Lumber 
Co.  V,  C,  M.  &  St.  P.  Ry.  Co.  65  (66). 

Both  present  and  proposed  rates  on  molasses  from  New  Orleans  and  points 
on  the  T.  &  P.  Ry.  to  intermediate  local  points  south  of  Texarkana 
are  In  violation  of  fourth  section.  Pending  justification  of  the  present 
rate,  the  proposed  increase  must  be  disapproved.  Molasses  from  Texas 
and  Louisiana  (No.  2),  85  (88). 

By  making  the  suspended  tariffs  effective,  the  Rockport  group  will  be 
placed  upon  the  same  basis  as  intermediate  points,  thus  eliminating  all 
fourth  section  departures.     Lumber  from  .Indiana  Stations,  117   (119). 

Relief  granted  to  carriers  having  indirect  routes.  City  of  Memphis  v. 
C,  R.  I  &  P.  Ry.  CJo.  121. 

Not  necessary  to  pass  upon  alleged  violation  of  long-and-short  haul  In 
view  of  finding  made  under  section  1.  Grain  and  Grain  Products  from 
Argo.  HI.,  359  (361). 

The  reasonableness  of  an  increased  rate  can  not  be  established  by  simply 
showing  that  departures  from  the  fourth  section  are  thereby  removed. 
Traflflc  Bureau  of  Nashville  v,  L.  &  N.  R.  R.  Co.  366  (370). 

The  construction  given  section  4  by  the  Supreme  (3ourt.  did  not  prove  eflft- 
cacious  In  correcting  the  evils  sought  to  be  corrected  by  It,  the  Con- 
gress, under  the  1910  amendment  laid  an  absolute  inhibition  upon  a 
departure  from  the  long-and-short-haul  rule,  except  in  special  cases  au- 
thorised by  the  Commission.    Green  v.  A.  &Y,  R.  R.  Co.  662  (677). 
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SECTION  10. 

If  rates  on  ordinary  Uto  gtock  dependent  upon  declared  volne  could 
lawfully  be  maintained  without  autboriaatlon  by  the  Commission,  there 
might  and  probably  would  be  instances  In  which  conflict  would  arise 
aa  between  the  liability  imposed  by  the  act  upon  the  carrier  and  the 
prohibitions  of  section  10  of  the  act  affecting  shippers.  Re1ea.sed 
Bates*  510  (615). 
SECTION  15.    See  aUo  Burden  of  Proot 

No  order  for  future  necessary  on  account  of  carrier's  failure  to  receive 
and  transport  shipment  as  originally  routed  by  the  shipper,  in  view  of 
the  penalties  provided  by  the  act  for  the  willful  failure  to  comply  with 
the  provisions  of  section  15.  Wistar,  Underbill  &  Nixon  v.  C.  &  O.  Ky. 
Co.  254  (266). 
SERVICE. 

Rarely  4066  a  record  b^ore  us  present  an  array  of  witnesses  whose  testi- 
mony so  nniformly  indorsee  the  character  of  the  service  as  does  this 
record.    S.  P.  Co.    Ownership  of  Atlantic  S.  S.  Lines,  168  (ll^). 
SHORT-UNB  DISTANCE. 

The  short-line  distance  from  Buffalo  to  New  York  is  411  miles  via  the 
D.,  L.  &  W.    Bay  State  MUllng  Co.  v,  G.  L.  T.  Corp.  338  (348). 
SLIDING  SCALE. 

Rates  in  sliding  scale  apply  only  when  special  refrigeration  service  is 
performed.    Platts  v.  N.  Y.,  N.  H.  &  H.  R.  R.  Co.  504  (508). 
SOUTHEASTERN  RATE  TERRITORY. 

Dellnsd.    Memphis  Merchants  Exchange  v,  I.  C.  R.  R.  Co.  878  (379). 

bpre;ad  of  rates. 

Proposed  spread  in  rates  between  Chicago  and  Pittsburgh,  on  traffic  to 
Paciilc  coast  terminals  for  export  found  Justified.  Western  Elxport  Iron 
and  Steel  Case.  129  (181). 

No  jvstlflcation  appears  for  the  present  spread  between  the  rate  from 
group  1  and  the  rate  from  group  4  of  the  southern  Illinois  mines.  Big 
Muddy  Coal  k  Iron  Co.  v,  I.  C.  R.  R.  Co.  157  (158). 

There  is  no  reason  for  the  continuance  from  Argo,  111.,  of  a  17-cent  rate, 
rail4ake'and-rail,  at  a  spread  of  8  cents  below  the  all-rnil  rate  and  5^ 
cents  below  the  ralMake-and-rall  rate  carried  by  competitors  at  Hnni- 
mond  and  Roby,  111.  Grain  and  Grain  Products  from  Argo,  Ill.»  359 
(882). 
STARE  DECISIS. 

When  the  Commission,  upon  a  given  state  of  facts,  reaches  a  conclusion 
r^^arding  a  certain  rate  it  will  adhere  to  that  conclusion  in  subsequent 
proceedings  regarding  the  same  rate,  unless  (a)  some  new  facta  are 
brought  to  its  attention;  (b)  conditions  are  shown  to  have  undergone  a 
material  change;  or  (c)  it  proceeded  on  a  misconception  or  misappre- 
hension. Traffic  Bureau  of  Nashville  v.  L.  &  N.  R.  R.  Ck>.  366  (369). 
STATE  Aia>  INTERSTATE. 

Proceeding  reopened  for  further  hearing  on  question  of  rates  prescribed 
from  Shreveport  to  Texas  points  caused  by  discriminatory  Texas  state 
rates,  the  order  of  July  7,  1916,  entered  in  41  I.  0.  C  83,  to  remain  in 
foil  force  and  effect.    R.  It  Comm.  of  La.  v,  A.  II.  T.  Ry.  Co.  45  (49). 

Only  by  establishing  a  uniform  clnss-rate  scale  hotwooii  Memphis  and 
Arkansas  pointa,  which  the  carriers  may  use  in  adjusting  their  class 
rates  intrastate,  can  a  practical  solution  of  the  question  of  discrimination 
be  fssclwd.    City  of  Memphis  v.  C,  R.  I.  &  P.  Ry.  Co.  121  (128). 
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STATE  AND  INTERSTATB— Continued. 

Increased  Intrastate  passenger  flares  between  points  te  Connecttcnt  on  tlie 
Oroton  &  Stonington  Street  Railway  and  Westerly,  R.  I.»  found  reason- 
able by  Public  Utilities  Commission  of  Connecttcnt,  and  the  interstate 
fares  found  reasonable  by  the  Commission.  Bdmond  v.  O.  &  S.  S.  Ry.  Co. 
164  (107). 

Interstate  carload  dass  and  commodity  rates  betwe^i  Texarkana,  Tex., 
and  points  in  Arkansas  found  to  be  unequal  when  compared  with 
Arkansas  intrastate  rates,  but  a  difference  in  rates  does  not  necessarily 
constitute  an  undue  or  unreasonable  prefer^ice.  Texarkana  Fright 
Bureau  v.  St.  L.,  I.  M.  &  S.  Ry.  Co.  224  (226). 

Practice  of  defendants  in  charging  Intrastate  rates  on  grain  originating  in 
Illinois  to  Cairo  and  the  reshlpping  rates  thence  to  destinations  hi 
southeastern.  Carolina,  and  Mississippi  Valley  territories,  found  to  have 
been  unlawful.    Memphis  Merchants  Exchange  i;.  I.  C.  R.  R.  Co.  ST8. 

If  rates  approved  by  state  authority  cause  undue  dlscrlmtnatioii  against 
interstate  commerce,  it  is  the  duty  and  within  the  power  of  the  Commis- 
sion to  require  the  removal  of  the  discrimination  without  requiring  the 
reduction  of  reasonable  interstate  rates.    Id.  (387). 

The  mere  maintenance  of  a  rate  for  movement  of  traffic  wholly  within  a 

state  lower  than  a  rate  found  reasonable  by  this  Commission  for  the 

local  state  portion  of  a  through  interstate  movement  does  not  of  itself 

\y  constitute  tmdue  discrimination  within  the  meaning  of  the  act    Id.  (387). 

In  a  case  which  merely  calls  to  the  Commission's  attention  the  fact  that  a 
state  rate  Is  lower  than  an  interstate  rate  on  the  same  traffic  from  and 
to  the  same  points  the  Ck)mmission  has  no  authority  or  power  to  con- 
demn the  state  rate  and  take  action  which  would  be  wairant  to  carriers 
to  increase  it  to  the  level  of  the  applicable  Interstate  rate.    Id.  (387). 

Only  in  cases  where  the  rates  prescribed  by  state  authorities  necessarily 
operate  to  unduly  prefer  a  state  over  an  Interstate  shipper,  or  to  other- 
wise interfere  with  the  proper  application  of  rates  prescribed  by  this 
Commission,  that  the  authority  of  the  federal  law  is  properly  to  be 
exercised.    Id.  (887). 

The  question  as  to  whether  a  shipment  is  inter  or  intra  state  **must  be 
determined  by  the  essential  character  of  the  commerce,**  which  is  gov- 
erned by  the  intent  of  the  parties  controlling  the  movement  of  the  traffic, 
and  this  must  be  ascertained  from  all  of  the  pertinent  facts,  circum- 
stances, and  conditions,  and  "  not  by  mere  billing  or  forms  of  contract" 
Id.  (388). 
STATE  RATES. 

Factor  of  combination  rate  on  threshing  machine  from  Grand  Island, 
Nebr.,  to  Webber,  Kans.,  was  a  state  rate  not  on  file.  Complaint  dis- 
missed.   Savage  v.  A.,  T.  &  S.  F.  Ry.  0>.  70. 

Intrastate  rate  of  8  cents  on  coarse  grain  from  Meridian,  Jackson,  and 
Vicksburg,  Miss.,  was  originally  established  under  compromise  with  the 
Mississippi  commission,  which  it  approved  for  distances  not  exceeding 
50  miles ;  this  rate  was  later  reduced  to  3  cents  to  Jackson  by  order  of  the 
Mississippi  commission  and  3.5  cents  to  Meridian,  following  decision  by 
the  Supreme  CJourt  of  the  U.  S.  Oreen  r»  A.  &  V.  Ry.  Co.  662  (608). 
STOPPAGE  IN  TRANSIT.    See  aUo  Transit  Arrangements. 

Rates  applicable  on  certain  carloads  of  onions  from  South  Deerfleld  and 
Hatfield,  Mass.,  to  Barclay  street.  New  York,  N.  T^  with  instructions  to 
hold  at  Sixtieth  street  for  orders,  found  to  liave  been  unreaaonable. 
Reparation  awarded.    Roeenblum  v,  B.  &  M.  R.  R.  485  (487). 
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STORAGB. 

Complainant  flailed  to  indicate  on  Wl  of  lading  that  shipment  was  fbr  ex- 
port, which  deprived  him  of  free  storage  allowed.  Demurrage  rules  ap- 
plicable to  export  shipments  at  Boston  and  Bast  Boston,  Mass.,  not  found 
unreasonable.    Moore  Stave  Co.  t\  B.  ft  A.  R.  R.  Co.  679  (680). 

SUBSEQUENTLY  ESTABLISHED  RATES.  See  also  Reduction  In  Rates  (By 
Carriers). 

Commodity  rates  on  ashes,  cinders,  and  foundry  dirt,  established  subse- 
quent to  movement,  found  to  be  reasonable.  Class  rates  charged  found 
to  have  been  unreasonable.  Reparation  awarded.  Du  Pont  de  Nemours 
Powder  Co.  v.  P.  &  R.  Ry.  Co.  1  (3). 

The  existence  of  a  lower  rate  to  a  near-by  point  and  the  subsequent  estab- 
lishment of  that  rate  to  the  point  in  issue  do  not,  of  themselves,  war- 
rant a  condemnation  of  the  rate  (iiarged.  Rosenblum  v,  N.  T.,  P.  &  N. 
R.  R.  Co.  67  (68). 

The  establishment  of  a  joint  rate  over  a  different  route  from  the  route 
of  movement  Is  not  enough  to  condemn  the  combination  rate  applicable 
over  the  route  of  movement.  Duluth  Log  Co.  v,  M.,  St  P.  &  S.  8.  M. 
Ry.  Co.  415  (416). 

SUBSTITUTION. 

Contended  by  complainant  that  they  should  be  allowed  to  substitute  other 
tonnage  for  that  represented  by  the  canceled  credits  on  grain  and 
products.  National  Casket  Co,  v.  8.  Ry.  Co.,  31  I.  C.  C,  687,  cited  and 
followed.    Melrose  Millteg  Co.  v,  O.  N.  Ry.  Co.  741  (743). 

SUPPLEMENTAL  REPORT.    See  also  Rehearing;  Reopening. 

Following  original  r^K>rt,  distance  scale  of  maximum  class  rates  betweeo 
Memphis  and  Arkansas  points  prescribed,  and  carrl^!s  required  to  re- 
move discrimination  found  to  exist  City  of  Memphis  v.  C^  R.  I.  &  P. 
Ry.  CJo.  121. 

Upon  rehearing.  Held,  The  existing  service  by  water  of  the  CJanada 
Atlantic  Transit  Co.  is  being  operated  in  the  Interest  of  the  public  and 
Is  of  advantage  to  the  convenience  and  commerce  of  the  people,  and 
that  an  extension  thereof  will  neither  exclude,  prevent,  nor  reduce 
competition  on  the  route  by  water  here  under  consideration^  Applica- 
tion of  G.  T.  Ry.  Ck>.  of  (Canada,  286  (290). 

SURPLUS  BILLING.    See  Transit  Arrangements. 

SWITCHING. 

In  view  of  the  conflicting  testimony,  and  especially  in  the  absence  of 
other  evidence  to  show  whether  the  freight  rates  do  include  compensation 
for  transporting  the  ice  contained  In  the  bunkers  and  for  switching  the 
cars  to  and  from  the  icing  plants,  Held,  That  respondents  have  failed 
to  Justify  increased  charges.    Fruit  Refrigeration,  102   (107). 

Charges  for  switching  In  connection  with  refrigerator  equipment  consid- 
ered.   Fruits  and  Vegetables,  291  (299). 

Absorption  of  switching  charges  of  connecting  lines  on  competitive  traflle 
Is  a  general  practice  of  railway  companies  all  over  the  country.  Dray- 
age  Absorption,  472  (474). 

Increased  through  charges  from  points  in  the  Chicago  and  Milwaukee 
switching  districts  resulting  from  the  refusal  of  the  Great  Lakes 
Transit  Corp.,  to  absorb  switching  diarges,  not  shown  unreasonable. 
Grain  Products  Rates  via  Great  Lakes,  550  (558)« 
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fiWITCHING— Continued. 

Nonabsorption  of  portions  of  terminal  switching  charges  on  ice  in  Chicago 
switctiing  district  on  the  theory  that  the  unusnal  conditions  incident 
to  transportation  are  such  as  to  render  it  unproiitahle  to  acccntl  to  it 
the  full  benefit  of  reciprocal  arrangement,  not  found  unreasonable. 
Consumers  Co.  v,  M.,  St  P.  &  S.  S.  M.  Ry.  Co.  561  (563). 

Refusal  of  P.  R.  R.  to  extend  Clearfield  district  rates  on  coal  from  mines 
on  Johnstown  &  Stony  Creek  R.  R.  interchanged  at  Johnstown,  while 
applying  such  rates  to  shipments  on  connecting  lateral  lines  found 
unreasonable  and  reparation  awarded.  Johnstown,  Pa.,  Switching,  654 
(660). 

Def^ndant*s  practice  of  absorbing  switching  charges  at  Milwaukee,  Wis., 
on  grain  accorded  transit  at  interior  Wisconsin  points  and  forwarded 
east  via  Milwaukee  and  lake-and-rail  lines,  while  refusing  to  absorb 
such  switching  on  like  traffic  accorded  transit  at  Milwaukee,  found  to 
subject  millers  at  Milwaukee  to  undue  prejudice.  Chaml)er  of  Commerce 
of  Milwaukee  v.  C,  M.  &  St  P.  Ry.  Co.  725  (726). 

TANK  CARS. 

Petroleum  and  products  are  very  largely  handled  In  tank  cars  owned  by 
shippers  and  are  generally  returned  empty.  Petroleum  to  Kentucky 
Stations,  35  (S9). 
Privately  owned  tank  cars  are  used  in  the  transportation  of  blackstrap 
molasses  from  Oulf  ports  and  carriers  pay  a  mileage  allowance  for 
both  loaded  and  empty  movement.  Scully  Syrup  Co.  v,  A.  O.  S.  R.  R. 
Co.  567  (574). 

TAP  LINES. 

Through  routes  and  joint  rates  required  to  be  established  on  lumber  and 
forest  products  from  dJybur,  Miss.,  to  destinations  south  of  the  Ohio 
River,  in  connection  with  the  Cybur,  Gulf  &  Northwestern  Railroad  Co. 
Cybur  Lumber  Co.  v,  N.  O.  &  N.  B.  R.  R.  O).  268  (273). 

TARIFFS. 

Carriers  are  bound  by  their  published  tariffs,  which  must  be  construed  in 
accordance  with  the  rules  contained  therein,  and  they  can  not  lawfully 
deny  to  a  shipper  the  right  to  have  shipments  moved  at  the  established 
rate  over  an  open  and  available  route  named  therein.  Wistar.  Under- 
bill &  Nixon  V.  C.  &  O.  Ry.  Co.  254  (256). 

Tariff  rule  providing  that  railroad  companies  may  furnish  Ice  for  property 
of  third  or  a  higher  class  when  loaded  in  refrigerator  cars,  •  •  • 
must  be  read  in  its  entirety  and  construed  in  the  light  of  these  carriers* 
long  established  practices  thereunder.  National  Poultry,  Butter  &  Egg 
Asso.  V.  B.  &  O.  S.  W.  R.  R.  Ck).  392  (898). 

TESTIMONY.    See  also  Service. 

Respondents  made  no  effort  to  reconcile  the  conflicting  testimony  offered 
in  their  behalf,  but  left  the  record  in  a  state  of  confusion  and  uncer- 
tainty. Proposed  Increased  refrigeration  charges  have  not  been  justified. 
Fruit  Refrigeration,  102  (107). 

THROUGH  AND  LOCAL. 

Application  for  authority  to  maintain  through  rate  on  machinery  from 
Chattanooga,  Tenn.,  to  Blanks,  La.,  in  excess  of  aggregate  of  inter- 
mediates to  and  from  New  Orleans  passed  upon  in  another  case,  and 
reUef  was  denied.    Wheland  Co.  v.  A.  Q.  S.  R.  R.  Co.  53  (54). 
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THROUGH  AND  LOCALr— Continued. 

ConteotioB  that  rates  on  bacon,  1.  c.  1.,  from  St.  Louis,  Mo.,  to  Oakdale  an<l 
Ward,  Lou,  exceed  aggregate  of  intermediates  to  and  from  New  Orleans^ 
not  sustained.    Sweet  Provision  Oo.  v,  St.  L.,  I.  M.  &  S.  Ry.  Go.  78. 

Charges  collected  on  shipments  of  turpentine  still  fixtures  from  Pittsburgh,. 
Pa.,  and  Columbus,  Ohio,  to  Milton,  Fla.,  found  unreasonable  to  extent 
that  they  exceeded  aggregate  of  rates  to  and  from  Pensacola,  Fla.  Repa- 
ration awarded.  Bagdad  Land  &  Lumber  Go.  v»  G.  R.  &  I.  Ry.  Co.  251 
(252). 

Authority  to  continue  to  charge  for  transportation  of  stoves  and  linings! 
used  in  connection  with  the  carload  shipments  of  potatoes  in  the  reverse 
direction  tron  points  In  trunk  line  anh  C.  F.  A.  territories  to  points  Id 
Minnesota,  rates  which  are  higher  than  the  aggregate  of  the  intermediate 
rates,  denied.  Northern  Potato  Trallic  Asso.  v.  B.  &  O.  R.  R.  Co.  545 
(540). 

THROUGH  BILLS  OF  LADING. 

Ck>mmission  has  no  power  to  require  the  issuance  of  through  blUs  of  lading' 
to  foreign  destinations,  but  may  require  the  discontinuance  of  practices 
which  create  unjust  discriminations  or  undue  preferences.  Evans  Lum- 
ber Ck).  V.  C.  of  G.  Ry.  C5o.  476  (479). 
•  Practice  of  defendants  in  refusing  to  issue,  on  shipments  of  forest  products 
originating  in  certain  territory,  while  continuing  to  Issue  such  bills  of 
lading  on  export  shipments  of  the  same  commodities  originating  in  other 
territory,  not  shown  unreasonable.    Id.  (480). 

THROUGH  RATES. 

Rates  on  fresh  meats  and  packing^houae  products  to  the  east  from  Austin; 
St.  Paul,  and  Albert  Lea,  Minn.,  though  equal,  to  the  combination  of  rates 
to  and  from  Chicago,  not  found  unreasonable.  Horm^  &  Co.  v,  C.  G. 
W.  R.  R.  Co.  23  (26). 

Through  rate  of  70  cents  applicable  and  charged  on  shipment  of  potatoes 
from  river  landings  via  Seabrook,  S.  C,  to  New  York,  N.  Y.  Fact  that 
complainant  requested  and  paid  for  boat  service,  to  move  shlpmentsr 
ahead  of  time  at  which  transportation  company  was  to  caH'  for  tbemr 
did  not  make  carload  rate  of  65  cents  applicable  from  Seabrook  to  New 
York.  Complaint  dismissed.  Long  &  Bellamy  Bros.  Co.  v,  C.  &  W.  C. 
Ry.  Co.  186  (187). 

Through  rates  from  Crossett,  Ark.,  to  points  east  of  the  Mississippi  River 
and  south  of  the  Ohio  River,  based  on  lowest  combination  of  rates  appli- 
cable via  the  route  of  movement  not  shown  to  be  unjust  or  unreasonable. 
Crossett  Lumber  Co.  9.  A.  &  L.  M.  Ry.  Ck).  500  (502). 

Present  rates  on  ice  in  carloads  from  points  in  Wisconsin  to  team  tracks^ 
and  industrial  sidings  in  the  Chicago  switching  district  not  shown  to  be 
unreasonable,  but  complainant  found  to  have  been  damaged  by  excessive 
charges  collected  during  certain  period  ci>vered  by  complaint.  Con- 
sumers Co.  V.  M.,  St  P.  ft  S.  S.  M.  Ry.  Co.  561. 

Through  rates  on  citrus  fruits  from  Jacksonville.  Fla.,  or  proportional 
components  thereof,  not  found  unreasonable  and  revision  of  rates  founcT 
Justified.    Fruits  from  Florida,  095  (586). 

Increase  in  through  rates  on  coal  from  mines  on  the  Johnstown  &  Stony^ 
Creek  R.  R  to  eastern  destinations  caused  by  refusal  of  P.  R.  R  to* 
extend  Clearfield  district  rates  applied  to  competitive  tsafflCr  found  not 
Justified.    Jahnstown,  Pa.,  Switching,  654. 
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THROUGH  ROUTBS  AND  JOINT  RATSa 

Prayer  for  eatabllshment  of,  on  lumber  and  loreat  products  tnm  Qjtmr. 
Mias.,  on  the  Oybor.  Gulf  &  N.  W.  R.  R.  to  destinatloiis  aiNitli  of  tbe 
Ohio  Riirer,  no  higher  than  those  applicable  from  Plcajrune*  i7eM,  Rates 
ai^Ucable  from  Picayune  not  found  to  be  maximum  rates  for  spiiUcs- 
tion  from  Gybur.  Rates  charged  found  unduly  pcctjudldal,  and  non- 
prejudicial joint  rates  required  to  be  eetablisbed.  Cybnr  liinnher  Go.  9. 
N.  O.  &  N.  B.  R.  R.  Oo.  268  (278). 

Defendants  required  to  establish  through  routes  and  joint  rates  00  lumber 
commodities  from  certain  Louisiana  and  Arkansas  points  to  Psdarsh 
▼la  either  Cairo  or  M^nphis,  which  must  not  exceed  present  races  main- 
tained on  like  commodities  to  Cairo.  Padacah  Board  qf  Trade  9.  L  OL 
R.  R.  Co.  587  (548). 

Rei^ndents  required  to  establish  joint  through  rail-laks-and-rail  rates 
from  St  Louis  to  eastern  basing  points  and  points  taking  the  aame  rates 
via  Chicago  and  the  Great  Lakes  Transit  Corp.  wliererer  tliere  are  juint 
through  lake-and-rail  rates  from  (Chicago  to  the  same  points.  Amounc 
of  such  rates  not  determined.  Grain  Products  Rates  Tla  Great  Lakes* 
650  (560). 

Defeudants  required  to  establish  through  routes  and  joint  rates  with 
Inland  Nav.  Co.,  a  barge  line  on  the  Mississippi  River  between  SC  Lools 
and  Memphis  and  New  Orleans,  no  higher  than  those  participate*!  la. 
on  traffic  routed  all  rail  via  St  Louis  or  East  St  Louis  between  tl»e  same 
points.    Inland  Nav.  Co.  r.  W.  Ry.  Co.  588  (594). 

Proposed  cancellation  of,  to  Jackson,  Meridian,  Natdies,  and  VicksboriL 
Miss.,  Baton  Rouge,  New  Oriesns,  Port  Chalmette,  and  Slldell.  Iju.  on 
grain  and  products  from  points  in  southeastern  Missouri  on  the  I.  M. 
by  way  of  Cairo  and.Memphis,  and  the  L  C  and  T.  ft  M.  V.  rallnwAiw 
rendering  applicable  higher  combination  rates,  fbund  jostllled.  Grata 
from  Missouri  Points,  787  (740). 
THROUGH  TRAFFIC. 

Tlie  shii^>er,  consignee,  or  owner  of  a  stUpment  can  not  treat  the  fntTereat 
stages  or  steps  of  tbe  completed  moranent  of  tbe  traiSc  as  a  single  unit 
for  some  purposes  and  as  separable  or  local  movements,  in  part  tat 
other  purposes.  Memphis  Merchants  Rrchange  v.  L  C  R.  R.  Oix  S78 
(880). 
TON-MILE  REVENUE.    See  aUo  Averages;  Ou^Mile  Bamlngs;  BamicoL 

Blackstrap:  Ton-mile  earnings  on  blackstrap  to  Chicago  and  rate  p^tnts 
from  Gulf  ports  are  higher  than  those  yielded  by  tbe  rates  to  St.  Loa&a 
Scully  Syrup  Co.  v.  A.  G.  S.  R.  R.  Co.  567  (570). 

Coal :  Ton-mile  revenue  on  bituminous  coal  to  La  Crosstf,  Wis.,  tram  Wms 
Virginia  and  Illinois  mines,  shown.  La  Crosse  Shippers'  Asao.  r.  C  M. 
ft  St  P.  Ry.  Co.  005  (609.  618). 

Coal  nnd  coke:  BaminKs  per  ton-mile  on  coal  and  coke  from  Colors»lA  sfwl 
New  Mexico  to  Texas  ft  Pacific  points  for  yearv  1915  and  1916.  ahuvn. 
Cak'I  and  Coke  from  New  Mexico  Points,  681  (684). 

Dairy  products:  Measured  by  the  test  of  revenue  return  per  too-aslW  «C 
service  the  present  haulage  rates  on  dairy  products  Is  oOrial  cta«Klfr«. 
tion  territory  are  high.  National  Poultry,  Butter  ft  Wn:  Aaao.  r.  B.  ft  <X 
S.  W.  R.  R.  Co.  892  (467). 

Dairy  products:  Net  earnings  per  ton-mile  on  dairy  products  by  Cbe  C  ft  X 
W.  are  18.17  mills,  or  over  twice  the  ton-mfls  eamlnieB  on  all  mrVwtf 
freight  without  making  any  deduction  fbr  loss  and  damsge 
on  Dairy  Products,  700  (707-708). 
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TON-BnLB  REVENUE— Oontinued. 

Dairy  products:  Average  earnings  per  ton-mile  from  shipping  stations  in 
Kaiisas  to  St  Louis  and  Chicago,  shown.    Id.  (714). 

Lumber:  Ton-mile  revenue  shown  from  Arkansas  points  to  Memphis  and 
various  other  destinations  on  lumber.  Lumt>er  from  Arkansas  City,  Ark., 
428  (^6). 

Mnchlnery :  Ton-mile  revenue  on,  from  St.  Louis,  Mo.,  to  South  Fort  Smith, 
Ark.,  under  rate  charged  and  rate  via  the  short  line,  shown.  Best- 
Clymer  Mfg.  Co.  v,  W.  Ry.  Co.  81  (82). 

Paper,  printing:  Ton-mile  revenue  on,  from  Franklin,  N.  H.,  to  Augusta, 
Me.,  under  rate  charged  and  rate  found  reasonable  shown.  International 
Paper  Oo.  v.  M.  C.  R.  R.  Co.  159  (ICO). 

Wheat:  Table  showing^  ton-mile  revenue  and  divisions  of  joint  through 
rates  on  wheat  to  New  York  and  other  eastern  destinations  via  Lake 
Michigan  and  Lake  Superior  ports.    Bay  State  Milling  Co.  v.  G.  L.  T. 
Corp.  338  (344). 
TRADE  CONDITIONS.    See  Commercial  Conditions. 
TRAINLOADS. 

Commission  has  never  approved  a  tariff  provision  applicable  to  trainload 
lots.    Diamond  Lumber  Co.  v.  C,  M.  &  St  P.  Ry.  Ck).  65  (G6). 
TRANSCONTINENTAL  RATES. 

It  appears  that  the  S.  P.  rail  system,  in  conjunction  with  such  a  water 
line,  can  make  better  transcontinental  rates  and  give  quicker  through 
service  than  any  all-rail  transcontinental  route.    S.  P.  O).  Ownership  of 
Atlantic  S.  S.  Lines,  168  (174). 
TRANSIT  ARRANGEMENTS. 

In  general :  Request  fbr  the  extension  to  Perklns,*lnd..  of  a  transit  arrange- 
ment on  grain  maintained  at  Terre  Haute,  Ind.,  not  considered,  as  certain 
necessary  parties  are  not  named  as  defendants.  Ottrell  v,  C,  T.  H.  dc 
S.  E.  Ry.  Co.  195. 

Billing:  On  shipments  here  considered  neither  the  grain  nor  its  products 
moved  to  the  designated  destinations  but  was  disposed  of  locally  or 
shipped  to  nontransit  points,  under  these  circumstances  such  Inbound 
shipments  became  localized  and  therefore  subject  to  the  local  rate  from 
the  point  of  origin  to  the  milling  points.  Melrose  Milling  Co.  i?.  G.  N. 
Ry.  Co.  741  (742). 

Compression  and  concentration:  L.  dc  N.  tariff  provided  that  shipments  of 
cotton  originating  on  Its  line  might  be  stopped  at  Montgomery,  Ala.,  for, 
and  reshlpped  at  through  rates  from  origin  to  final  destination,  provided 
shipments  arriving  at  Montgomery  during  12  months*  period  ending  Au- 
gust 31,  1915,  were  8hipi)ed  out  on  or  before  that  date,  FeW,  Alleged 
discrimination  has  been  removed  and  record  affords  no  basis  for  order 
requiring  retroactive  extension  of  time  limit.  Montgomery  Cotton  Ex- 
change t?.  L.  &  N.  R.  R.  Co.  197. 

Grinding:  Rates  on  glass  sand  In  carloads  from  Oregon,  Hi,  to  Silica, 
Ohio,  there  ground  and  reshlpped  to  Zanesville,  Ohio,  not  shown  to  be 
unreasonable,  discriminatory,  or  prejudicial.  National  Silica  Oo.  i;. 
T.,  A.  &  W.  Ry.  Oo.  68. 

Milling: 

Local  rates  charged  on  wheat  to  and  from  Grand  Rapids,  the  mlUlnit 
point  on  shipments  from  Michigan  and  Indiana  points  to  points 
south  of  the  Ohio  River  restricted  from  transit  arrangement  by  tariff, 
found  unreasonable  to  extent  that  ^ey  exceeded  rates  to  points 
named  in  transit  tariff.  Valley  Oity  Hilling  Co,  v.  Q.  R  ft  I.  Ry. 
Oo.  75  (76). 
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TRANSIT  ARRANGBMBNTS-<)ontlniied. 
Milling— Oonttnued. 

Milling  service  on  rice  from  all  rice-producing  points  In  Texts,  and  In 
Louisiana  west  of  the  Mississippi  River,  to  interstate  destinations, 
ordered  restored.    Oharge  applied  when  arrangemoit  was  in  effect 
not  found  unreasonable.    Southern  Rice  Growers'  Asso.  «.  T.  ft  N.  O. 
R.  R.  Co.  90  (96). 
The  significant  thing  about  a  milling-in-transit  arrangement  Is  its 
tendency  to  place  the  miller  at  an  Intermediate  point  on  a  more  nearly 
equal  footing  with  the  miller  at  the  producing  point   Id.  (96). 
Combination  rail-lake-and-rail  rates  on  wheat  from  Minneapolis  to 
complainants'  mUis  in  southern  Minnesota  and  southwestern  Wiscon- 
sin, there  milled  in  transit  and  sent  through  Milwaukee  to  New  Tort, 
etc.,  not  shown  to  be  unreasonable  or  unduly  preJodidaU  compared 
with  rates  via  Duluth.     Bay  State  Milling  Co.  «.  CL  L.  T.  Corp. 
838  (342). 
Practice  of  defendants  in  charging  intrastate  rates  on  grain  originating 
in  Illinois  to  Odro  and  the  reshipping  rate  thence  to  destinations  In 
southeastern  Carolina  and  Bilssissippi  valley  territories,  f<mnd  to 
have  been  unlawful.    Memphis  Merchants'  Exchange  v.  L  C  R.  R. 
O).  378  (391). 
Surplus  billing:  Defendants'  cancellation  of  surplus  billing  not  represent- 
ing grain  or  its  products  actually  stored  in  transit  on  thdr  lines  not 
found  unreasonable  or  unduly  prejudicial.    Melrose  Milling  Co.  i;.  Q.  N. 
Ry.  Co.  741  (743). 
TRANSPORTATION  CONDITIONS. 

Transportation  conditions  in  the  territory  south  of  the  Ohio  River  justify 
somewhat  higher  rates  than  those  prevailing  north  of  the  river.    Bcrytee 
from  Tennessee,  334  (337). 
TWO  FOR  ONE. 

For  the  transportation  of  sheep,  carriers  should  furnish  the  equipment 
ordered  within  a  reasonable  time  or  supply  two  cars  at  the  rate  and 
minimum  weight  attached  to  the  car  ordered.  Swift  &  Co.  v.  C,  B.  &  Q. 
R.  R.  Co.  56  (58). 
Proposed  elimination  of  two-for-one  rule  in  connection  with  shipments  of 
cooperage  not  justified.  Western  Trunk  Line  Rate  Increases,  481  (493). 
TWO-LINE  HAUL. 

As  present  class  rates  between  Memphis  and  Arkansas  points,  upon  which 
the  prescribed  distance  scale  is  based,  apply  over  one,  two,  and  three 
line,  no  arbitrary  will  be  allowed  where  the  haul  is  over  two  or  more 
lines.  City  of  Memphis  v.  C,  R.  I.  &  P.  Ry,  Co.  121  (124). 
Rate  for  a  two-line  haul  may  properly  be  higher  than  the  rate  for  a  one- 
line  haul.  Northwestern  Cooperage  &  Lumber  Co.  v.  M.,  St  P.  &  S.  S.  M. 
Ry.  Co.  629  (632). 
UNDERCHARGES. 

May  be  waived.    Rosenblum  v,  B.  &  M.  R.  R.  436  (437) ;  Graves  Coal  & 

Coke  Co.  V.  St.  L.  &  S.  F.  R.  R.  Ck>.  679  (580). 
Found  to  exist.    Baxter  &  Co.  v.  F.,  A.  &  Q.  R.  B.  Co.  638  (634). 
UNLOADING  CHARGES.    See  Handling  and  Wharfage  Charges. 
VALUE  OF  CK)MMODITY. 

.Asphalt:  Value  of  imported  asphalt  ranges  from  f  17.60  to  |26  per  toa. 
Western  Trunk  Line  Rate  Increases,  481  (484). 
Chain  hoists:  Value  and  weight  of  chain  hoists,  wooden  pulley  or  tackle 
blocks  shown.    Industrial  Tr^%  Asso.  «.  B.  ^  O.  R.  R.  Co.  739  (730). 
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YALUB  OP  OOMMODITY— Continued. 

CSoal  ashes,  dnden,  and  fdnndrj  dirt  are  artfdes  of  little  <^  no  Intrinsic 

worttL    Glass  rates  applied  were  out  of  proportion  to  rates  ordinarily 

applied  on  these  articles.    Du  Pont  de  Nemours  Powder  Ck>.  v.  P.  dc  R. 
Ry.  Co.  1  (2,  8). 
Cotton  goods:  Relatlre  value  of  sheetings,  ginghams,  yarn,  etc.,  shown. 

Cannon  llfg.  Co.  v.  S.  Ry.  Co.  625  (626). 
Dairy  products  and  beef:  Table  showing  the  average  wholesale  prices  for 

years  1880  to  1915.    Rates  on  Dairy  Products,  700  (706). 
Iron  and  steel :  Increase  In  price  of  pig  iron,  bar  Iron,  and  billets  from  1904 

to  19ia    Bastem  Export  Iron  and  Ste^  Case,  5  (7). 
Lumber,  i^iruce :  Increase  in  value  of,  from  1893  to  date  of  hearing,  shown. 

New  Bngland  Lumber  Rates  (No.  2),  641  (642,  658). 
Plaster,  cement:  Average  value  about  18.80  per  ton  and  average  carload 

worth  approximately  |78  at  point  of  origin.    Cement-Plaster  from  Plas- 

terco.  Tex.,  615  (617). 
Sand :  Molding  sand  Is  worth  from  70  cents  to  $1.20  per  ton,  and  building 

sand  from  50  to  75  cents  per  ton,  while  some  building  sand  is  worth  only 

85  cents  per  ton.    Molding  Sand  to  Nashville,  Tenn.,  108  (110). 
VBQBTABLES. 

Onions  usually  move  in  stock  cars,  while  vegetables  other  than  potatoes 

and  onions  move  regularly  in  refrigerator  cars  and  usually  under  re- 
frigeration.   Fruits  and  Vegetables,  291  (325). 
VOLUME  OP  TRAFFIC. 

The  movement  of  wool  through  New  York  is  estimated  at  10,000,000  pounds 

annually  and  the  larger  part  of  It  goes  to  Boston.    Boston-New  York 

Proportional  Rates  (No.  2),  208  (208). 
Total  movement  of  coal  and  coke  from  the  (DonnellsvlUe  and  ReyuoldsvlUe 

districts.  Pa.,  for  year  ended  June  30,  1915,  shown.    Buffalo  Union  Fur- 
nace Co.  i;.  B.  &  S.  R.  R.  Corp.  218  (221). 
Tonnage  of  various  comnK>ditles  transported  by  the  Canadian  Pacific  Rail- 
way, shown.    New  England  Lumber  Rates  (No.  2),  641  (650). 
Dairy  producta:  Table  showing  the  increased  movement  of  dairy  products 

from  polnta  in  Kansas  and  Nebraska  from  1880  to  1910.    Rates  on  Dairy 

Producta,  700  (705). 
VOLUNTARY  REDUCTION.    See  Reduction  In  Rates  (By  C^arriers). 
WALL  BOARD. 

Value,   use,   and  process  of  manufacture,   shown.    Wall   Board   Rating, 

189  (190). 
WAR  IN  EUROPE. 

Countries  from  which  competition  came  are  now  at  war,  and  are  said  to 

be  confining  themselves  mainly  to  contracta  for  their  own  governmenta. 

Eastern  Export  Iron  and  Steel  Case,  5  (7). 
Since  outbreak  of  war  the  export  business  In  iron  and  steel  has  grown 

by  leaps  and  bounds.    Id.     (7). 
Extraordinary  conditions  attend  the  marketing  of  cotton  on  account  of. 

Montgomery  £!otton  Exchange  v,  L.  &  N.  R.  R.  Co.  197. 
Prior  to  European  war  the  greater  portion  of  the  supply  of  barytes  was 

Imported  from  Oermany,  and  there  was  no  movement  of  crude  barytes 

from  the  producing  dlstricta  to  eastern  pointa.    Barytes  from  Tennessee, 

884  (835). 
Higher  war  rates  have  lured  a  number  of  boata  from  the  lakes  to  the 

ocean.    Cadillac  Lumber  Exchange  v.  A.  A.  R.  R.  Co.  686  (687). 
WATER  COMPETITION.    See  Competition  (Water). 
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WEAK  LINES. 

Brooksville  Railroad  is  a  weak  line  and  was  boUt  to  hold  ooonty  tnt  of 
Brack^i  County,  Kj.,  at  Brooksrille.    Coal  to  BfooksrUte^  Ky^  Ufi,  116^ 
WEIGHT. 

Estimated:  Increase  in  estimated  weights  on  tneh  fmits  and  veavtahles 
from  points  east  of  the  Mississippi  Biver  found  Justified     Fruits  snd 
Vegetables,  291  (8ie-^17). 
WHARFAGE  CHARGES.    See  Handling  and  Wharfage  Ghargeii 
WITNESS.    See  Service. 
ZONE  RATES. 

Rates  on  certain  classes  from  Hntchlnson,  Kana.,  to  points  om  the  B.  P.  4 
S.  W.  R.  R.  in  New  Mexico  divided  into  three  aones,  eadi  aooe  taking 
a  certain  differential  under  Kansas  City.  Botchlasoa  IraAc  Bureau  «. 
a,  R.  L  &  P.  Ry.  Co.  688  (684). 
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